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AMtO  DECIMO  SEXTO 


VICTORIA  REGIN^. 


At  the  Greneral  Assembly  of  Her  Majesty's  Island  of  Pkince  1853. 
Edwaed,  begun  and  holden  at  Charlottetown,  the  fifth 
day  of  March,  Anno  Domini^  1850,  in   the  thirteenth  banneri^" 
year  of  the  reign  of  our  Sovereign   Lady  Victoria,  by  ^"jfoy;,^^**' 
the  Grace  of  Grod,  of  the  United  Kingdom  of  Oreat  Bri- 
tain and  Ireland,  Queen,  Defender  of  the  Faith :  ^'pJiSSent^Sr' 

the  GounoU. 

And  from  thence  continued,  by  several  prorogations,  to  the 

tenth  day  of  February,  1853,  and  in  the  sixteenth  year  id^s^lto. 
of  Her  said  Majest/s  reign ;  being  the  fifth  session  of  the 
eighteenth  General  Assembly  convened  in  the  said  Island. 


GAP.  I. 

An  Act  to  amend  the  Act  relating  to  the  recovery  of  small  Repealed  by 
debts.  23  Vic.  0.  le. 


CAP.   II. 

An  Act  to  amend  the  free  education  Act,  passed  in  the  fifteenth  15  Vio., «.  is. 
year  of  the  reign  of  Her  Majesty  Queen  Victoria.  24^.re!^s«. 
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eraL 


Allowanee  to 
the  solicitor 
general. 


AUowanoe  to 
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CAP.    III. 

An  Act  to  establish  the  salaries  payable  to  the  Attorney  Gren- 
eral  and  Solicitor  General,  and  clerk  of  the  Crown  and 
Prothonotary  of  Prince  Edward  Islandjfor  their  public  ser- 


vices. 


[Paued  April  16,  1853.] 


BE  it  enacted,  by  the  Lieutenant  Grovemor,  Council  and 
Assembly,  as  follows : 

I.  There  shall  be  allowed  and  paid  unto  the  present  or  any 
future  Attorney  General  and  advocate  general  of  this  Island, 
as  and  for  the  salary  of  that  office,  the  sum  of  two  hundred 
pounds  of  lawful  current  money  of  this  Island  per  annum^  the 
same  to  be  in  lieu  of  all  fees  of  office,  charges,  allowances  and 
emoluments,  paid  or  payable  by  the  Government  of  this  Island 
to  the  Attorney  G^eneral  and  advocate  general,  on  account  of 
Crown  prosecutions,  or  for  opinions,  or  for  putting  marginal 
notes  to  the  statutes,  or  for  any  other  miscellaneous  services 
performed  by  him  for  the  Government  in  his  official  capacity ; 
the  said  salary  to  be  in  addition  to  the  annual  salary  of  one 
hundred  and  fifty  pounds  payable  to  the  Attorney  G-eneral, 
under  the  provisions  of  the  Act  passed  in  the  fourteenth  year 
of  the  reign  of  Her  present  Majesty  Queen  Victoria,  intituled 
"  An  Act  to  commute  the  Crown  revenues  of  Prince  Edward 
Island,  and  to  provide  for  the  civil  list  thereof,  as  well  as  for 
certain  compensations  therein  mentioned." 

II.  There  shall  be  allowed  and  paid  unto  the  present  or  any 
future  solicitor  general  of  this  Island,  as  and  for  the  salary  of 
that  office,  the  sum  of  one  hundred  pounds  of  lawftd  current 
money  of  this  Island  per  annum;  the  same  to  be  in  lieu  of 
all  fees  of  office,  charges,  allowances  and  emoluments,  paid  or 
payable  by  the  Government  of  this  Island,  to  the  solicitor 
general,  on  account  of  Crown  prosecutions,  or  for  opinions,  or 
for  any  other  miscellaneous  services  performed  by  mm  for  the 
Qt)vemment  in  his  official  capacity. 

III.  There  shall  be  allowed  and  paid  unto  the  present  or 
any  future  clerk  of  the  Crown  and  Prothonotary,  as  and  for 
the  salary  of  that  office,  for  public  services  to  be  performed, 
the  sum  of  one  hundred  and  sixty  pounds  of  lawful  current 
money  of  this  Island  per  annum;  the  same  to  be  in  lieu  of 
all  fees  of  office,  charges,  allowances  and  emoluments,  paid 
or  payable  to  him  or  his  deputies  by  the  Government  of  this 
Island,  on  account  of  Crown  prosecutions,  or  for  disbursing 
the  fees  of  witnesses  or  jurors,  or  for  any  other  miscellaneous 
services  usually  performed  by  him  for  the  Government  of  this 
Island,  or  for  the  doing  of  which  he  now  can  or  hereafter,  un- 
less thiB  Act  had  been  passed,  might  make  any  charge  against 
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the  Govemment,  all  which  services  he  and  his  deputies  in 
King's  and  Prince  Counties  are  hereafter,  as  heretofore,  to  do 
and  perform  ;  the  salary  hereby  given  to  include  the  charges 
and  fees  payable  by  the  Government  on  any  account  whatso- 
ever, to  the  deputy  Prothonotaries  or  clerks  of  the  Crown, 
whose  salaries  or  allowances  are  hereafter  to  be  discharged  by 
the  clerk  of  the  Crown  or  Prothonotary,  out  of  the  amount 
hereby  granted,  and  are  to  be  fixed  and  regulated  by  him. 

IV.  The  said  salaries  to  be  paid  to  the  various  officers  whentaiArioi 
aforesaid  respectively,  shall  commence  and  be  computed  from  BhaUoommenoo 
the  first  day  of  April,  Anno  Domini  one  thousand  eight  hun-  ^yaw^?™* 
dred  and  fifty-three,  and  shall  be  payable  from  time  to  time 

by  quarterly  portions  or  instalments  thereof,  respectively, 
which  shall  be  due  on  the  last  day  of  March,  June,  Septem- 
ber and  December  quarters  in  every  year. 

V.  It  shall  be  lawful  for  the  Lieutenant  Grovemor,  at  or  SaiarioB,  how 
immediately  after  any  of  the  said  quarterly  payments  of  the  P*^**- 
yearly  salaries  and  allowances,  by  this  Act  granted  and  allowed, 

shall  become  due  as  aforesaid,  by  and  with  the  advice  of  Her 
Majest/s  Council,  to  dra^  warrants  on  the  Treasurer  of  this 
Island  in  the  usual  form,  for  or  in  respect  of  the  respective 
officers  aforesaid,  for  payment  of  the  same. 

VI.  So  much  of  the  first  section  of  the  said  recited  Act  Repeals  »oer- 
passed  in  the  fourteenth  year  of  the  reign  of  Her  present  Mar-  ^in  portion  of 
jesty,  intituled  '*  An  Act  to  commute  the  Crown  revenues  of    ***       ''  ^' 
Prince  Edward  Island,  and  to  provide  for  the  civil  list  thereof, 

as  well  as  for  certain  compensations  therein  mentioned,"  as  re- 
lates to  the  fees  and  allowances  at  the  time  of  the  passing 
thereof,  allowed  by  law  to  the  Attorney  General  of  this  Island, 
saving  and  excepting  the  said  salary  of  one  hundred  and  fifty 
pounds  per  annum,  payable  to  him  by  virtue  of  the  said  re- 
cited Act,  shall  be,  and  the  same  is  hereby  repealed. 

VII.  This  Act  shall  go  into  operation  immediately  after  suspending 
the  signification  of  Her  Majesty's  assent  thereto,  but  not  be-  oianie. 
fore. 

*^*  This  Aet  reoeired  the  royal  assent  on  the  24th  day  of  October,  1853,  and 
signifieation  thereof  was  published  in  the  Royal  Gazette  newspaper  of  this  Island, 
cm  the  21st  day  of  November  of  the  same  year. 


CAP.    IV. 

An  Act  relating  to  certain  lease  and  monetary  obligations 
entered  into  before  the  passing  of  the  currency  Act. 

*^*  This  Act  was  disallowed  by  Her  Majesty,  as  appears  from  a  despatch  from 
His  Graoe  the  Duke  of  Newcastle,  Her  Majesty's  principal  Secretary  of  State  for 
the  Colonies,  bearing  date  the  20th  January,  1854. 
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CAP.  V. 

Bzpind.  An  Act  for  raising  a  revenue. 


Bepealo 
14  Vic, 


CAP.  VI. 

led  hj     An  Act  to  regulate  the  mode  of  summoning  grand  and  petit 
jurors,  and  to  provide  remuneration  for  petit  jurors. 


0. 10. 


CAP.  VII. 


Espemied  bj      An  Act  relating  to  the  highways  in  Charlottetown  common 
26  Vio.,  0. 2.         ^^^  royalty,  and  certain  other  parts  of  Queen's  County,  and 

to  the  performance  of  statute  labor  and  the  expenditure  of 

public  money  therein. 


CAP.    VIII. 
An  Act  for  further  imi)roving  the  administration  of  criminal 

See  6  W.  4,  o. 

21,  and  6  W.  4,        JUStlCC. 

«.  22.  [Passed  April  16,  1853.] 

W  HEBE  AS  oflFenders  frequently  escape  conviction  on  their 
trials  by  reason  of  the  technical  strictness  of  criminal 
proceedings,  in  matters  not  material  to  the  merits  of  the  case: 
and  whereas  such  technical  strictness  may  safely  be  relaxed  in 
many  instances,  so  as  to  ensure  the  pimishment  of  the  guilty, 
without  depriving  the  accused  of  any  just  means  of  defence : 
and  whereas  a  failure  of  justice  often  takes  place  on  the  trial 
of  persons  charged  with  felony  and  misdemeanor,  by  reason 
of  variances  between  the  statement  in  the  indictment  on  which 
the  trial  is  had,  and  the  proof  of  names,  dates,  matters,  and 
circumstances  therein  mentioned,  not  material  to  the  merits 
of  the  case,  and  by  the  misstatement  whereof,  the  person  on 
trial  cannot  have  been  prejudiced  in  his  defence:  Be  it 
therefore  enacted,  by  the  Lieutenant  Governor,  Council  and 
Assembly,  as  follows : 

I.   From  and  after  the  passing  of  this  Act,  whenever  on  the 

'''^^oortSji^  trial  of  any  indictment  for  any  felony  or  misdemeanor,  there 

vftriuoes,  not    shall  appear  to  be  any  variance  between  the  statement  in  such 

"**iu*V*th^*  indictment,  and  the  evidence  oflfered  in  proof  thereof,  in  the 

JJJJi^  aJ.     *     name  of  any  county,  division,  city,  borough,  town  corporate, 

parish,  township  or  place  mentioned  or  described  in  any  such 

indictment,  or  m  the  name  or  description  of  any  person  stated 

or  alleged  to  be  the  owner  of  any  property,  real  or  personal, 

which  shall  form  the  subject  of  any  offence  chared  therein, 

or  in  the  name  or  description  of  any  person  therein  stated  of 
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alleged  to  be  injured  or  damaged,  or  intended  to  be  injured  or 
damaged,  by  the  commission  of  such  offence,  or  in  the  Chris- 
tian name,  or  surname,  or  both,  or  in  the  other  description 
ndiatsoerer  of  any  person  therein  named  or  described,  or  in  the 
name  or  description  of  any  thing  therein  named  or  described, 
or  in  the  ownership  of  any  property  therein  named  or  des- 
cribed, it  shall  be  iawM  for  the  Court  before  which  such 
trial  shall  be  had,  if  it  shall  consider  such  variance  not 
material  to  the  merits  of  the  case,  and  that  the  defendant 
cannot  be  prejudiced  thereby  in  his  defence  on  such  merits,  to 
order  such  indictment  to  be  amended  according  to  the  proof, 
by  some  officer  of  the  Court,  or  other  person,  both  in  that  part  of 
the  indictment  where  such  variance  occurs,  and  in  every  other 
part  of  the  indictment  which  it  may  become  necessary  to  amend, 
on  such  terms  as  to  postponing  the  trial  to  be  had  before  the 
same  or  another  jury,  or  otherwise,  as  suchCourt  shall  think  rea- 
soni^le ;  and  after  any  such  amendment,  the  trial  shall  proceed 
wherever  the  same  shall  be  proceeded  with,  in  the  same  manner 
in  all  respects,  and  with  the  same  consequences,  with  respect  to 
the  liability  of  witnesses  to  be  indicted  for  perjury  and  otherwise, 
as  if  no  such  variance  had  occurred ;  and  in  all  such  cases,  the 
order  for  the  amendment  shall  either  be  endorsed  on  the  in- 
dictment or  engrossed  and  filed  with  the  indictment,  and  re- 
cords of  the  Court ;  provided,  that  in  all  such  cases  where  the 
trial  shall  be  so  postponed,  it  shall  be  lawM  for  the  Court  to 
respite  the  recognizances  of  the  prosecutor  and  witnesses,  and 
of  the  defendant  and  his  sureties,  if  any,  in  which  case  the 
prosecutor  and  witnesses  shall  be  bound  to  attend  to  prosecute 
and  give  evidence  respectively,  and  the  defendant  shall  be 
bound  to  attend  to  be  tried  at  the  time  and  place  to  which 
such  trial  shall  be  postponed,  without  entering  into  any  fresh 
recognizances  for  that  purpose,  in  the  same  manner  as  if  they 
had  been  originally  bound  by  their  recognizances  to  appear 
and  prosecute,  or  give  evidence  at  the  time  and  place  to  which 
such  trial  shall  have  been  so  postponed ;  provided  also,  that 
where  any  such  trial  shall  be  to  be  had  before  another  jury, 
the  Crown  and  the  defendant  shall  respectively  be  entitled  to 
the  same  challenges  as  they  were  entitled  to  before  the  first 
jury  was  sworn. 

II.  Every  verdict  and  judgment  which  shall  be  given  after  YeT^ioia  and 
the  making  of  any  amendment  under  the  provisions  of  this  judgmenu^a- 
Act,  shall  be  of  the  same  force  and  effect,  in  all  respects,  as  if  ^'^  after 
the  indictment  had  originally  been  in  the  same  foim  in  which  "^®"^™*'"^- 
it  was,  after  such  amendment  was  made. 

III.  If  it  shall  become  necessary  at  any  time,  for  any  pur-  Records  to  be 
pose,  to  draw  up  a  formal  record  in  any  case  where  any  amend-  drawn  up  in 
ment  shall  have  been  made  under  the  ptovisions  of  this  Act,  J|r?th°ou^Votk 
such  record  shall  be  drawn  up  in  the  form  in  which  the  in-  ing  th©  amend- 

2  *  ments. 
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dictment,  was  after  such  amendment  was  made,  without  taking 
any  notice  of  the  fact  of  such  amendment  having  been  made. 

IV.  In  any  indictment  for  murder  or  manslaughter,  pre- 
iJSrio"^^  ferred  after  the  passing  of  this  Act,  it  shall  not  be  necessary 
•peeifiMi.  to  set  forth  the  manner  in  which,  or  the  means  by  which  the 

death  of  the  deceased  was  caused ;  but  it  shall  be  sufficient  in 
every  indictment  for  murder  to  charge  that  the  defendant  did 
feloniously,  wilfully,  and  of  his  malice  aforethought,  kill  and 
murder  the  deceased;  and  it  shall  be  sufficient  in  every  indict- 
ment for  manslaughter,  to  charge  that  the  defendant  did  felo- 
niously kill  and  slay  the  deceased. 


Fonnfl  of  in- 
diotmeni  in 
0Me8  of  forge- 
17,  Ac. 


lis  engoiTing 
plates,  Ac. 


V.  In  any  indictment  for  forging,  uttering,  stealing,  em- 
bezzling,  destroying  or  concealing,  or  for  obtaining  by  false 
pretences,  any  instrument,  it  shall  be  sufficient  to  describe 
such  instrument  by  any  name  or  designation  by  which  the 
same  may  be  usually  known,  or  by  the  purport  thereof,  with- 
out setting  out  any  copy  or  fac-simile  thereof,  or  otherwise 
describing  the  same  or  the  value  thereof. 

VI.  In  any  indictment  for  engraving  or  making  the  whole 
or  any  part  of  any  instrument,  matter  or  thing,  or  for  using 
or  having  the  unlawful  possession  of  any  plate  or  other  mate- 
rial upon  which  the  whole  or  any  part  of  any  instrument  or  thing 
shall  have  been  engraved  or  made,  or  for  having  the  unlaw- 
ful possession  of  any  paper  upon  which  the  whole  or  any  part 
of  any  instrument  or  thing  shall  have  been  made  or  printed, 
it  shall  be  sufficient  to  describe  such  instrument  or  thing  by 
any  name  or  designation  by  which  the  same  may  be  usually 
known,  without  setting  out  any  copy  or  fac-simile  of  the  whole 
or  any  part  of  such  instrument  or  thing. 

VII.  In  all  other  cases,  wherever  it  shall  be  necessary 
to  make  any  averment  in  any  indictment  as  to  any  instrument, 
whether  the  same  consists  wholly  or  in  part  of  writing,  print 
or  figures,  it  shall  be  sufficient  to  describe  such  instrument  by 
any  name  or  designation  by  which  the  same  may  be  usually 
known,  or  by  the  purport  thereof,  without  setting  out  a  copy 
or  fac-simile  of  the  whole  or  any  part  thereof. 

VIII.  After  the  passing  of  this  Act  it  shall  be  sufficient  in 
flnffioientinany  any  indictment  for  forging,  uttering,  offering,  disposing  of  or 
Sito"**^h°t  d*  P^^^^S  ^ff  ^^7  instrument,  or  for  obtaining  or  attempting  to 
ieik£itdidthe  obtain  any  property  by  false  pretences,  to  allege  that  the  de- 

t^^^^t«nt  fendant  did  the  act  with  intent  to  defraud,  without  alleging 
the  intent  of  the  defendant  to  defraud  any  particular  person  ; 
and  on  the  trial  of  any  of  the  offences  in  this  section  men- 
tioned, it  shall  not  be  necessary  to  prove  an  intent  on  the  part 
of  the  defendant  to  defraud  any  particular  person,  but  it  shall 
be  sufficient  to  prove  that  the  defendant  did  the  act  charged, 
with  the  intent  to  defraud. 


In  oUi«r  oaaes. 


iodofiraad. 
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IX.  And  whereas   offenders   often  escape  conviction  by  Ap^tyindio*- 
reason  that  such  persons  ought  to  have  been  charged  with  ^^^^®^^"^"' 
attempting  to  commit  offences,  and  not  with  the  actual  com-  umj  Im  fooBd 
mission  thereof:  For  remedy  thereof,  be  it  enacted,  if  on  the  «^^*y  ^^  ^ 
trial  of  any  person  charged  with  any  felony  or  misdemeanor,  Siu  uw  1^"" 
it  shall  appear  to  the  jury  upon  the  evidence  that  the  defen- 
dant did  not  complete  the  offence  charged,  but  that  he  was 

guilty  only  of  an  attempt  to  commit  the  same,  such  person 
diall  not,  by  reason  thereof,  be  entitled  to  be  acquitted,  but 
the  jury  shall  be  at  liberty  to  return,  as  their  verdict,  that  the 
defendant  is  not  guilty  of  the  felony  or  misdemeanor  charged, 
but  is  guilty  of  an  attempt  to  commit  the  same ;  and  thereup- 
on such  person  shall  be  liable  to  be  punished  in  the  same 
manner,  as  if  he  had  been  convicted  upon  an  indictment  for 
attempting  to  commit  the  particular  felony  or  misdemeanor 
charged  in  such  indictment ;  and  no  person  tried  as  lastly 
mentioned  shall  be  liable  to  be  afterwards  prosecuted  for  com- 
mitting or  attempting  to  commit  the  felony  or  misdemeanor 
for  which  he  was  so  tried. 

X.  If  upon  the  trial  of  any  person  upon  an  indictment  OnthetrUiof 
for  robbery,  it  shall  appear  to  the  jury,  upon  the  evidence,  JJi-robbe^^the 
that  the  defendant  did  not  commit  the  crime  of  robbery,  but  jury  mAj  con- 
that  he  did  commit  an  assault  with  intent  to  rob,  the  defen-  ^JlJ^  ?5.^ 
dant  shall  not,  by  reason  thereof,  be  entitled  to  be  ac(juitted ;  tent  to  rob^' 
but  the  jury  shall  be  at  liberty  to  return,  as  their  verdict,  that 

the  defendant  is  guilty  of  an  assault  with  intent  to  rob ;  and 
thereupon  such  defendant  shall  be  liable  to  be  punished  in 
the  same  manner  as  if  he  had  been  convicted  upon  an  indict- 
ment for  feloniously  assaulting,  with  intent  to  rob ;  and  no 
person  so  tried  shall  be  liable  to  be  afterwards  prosecuted  for 
the  robbery,  or  for  an  assault  with  intent  to  commit  the  rob- 
bery for  which  he  was  so  tried. 

XI.  If  upon  the  trial  of  any  person  for  any  misdemeanor,  pomod  tried 
it  shall  appear  that  ihe  facts  given  in  evidence  amount  in  law  for  miidemea- 
to  a  felony,  such  person  shall  not,  by  reason  thereof,  be  enti-  JJ^^tteS^  tf 
tied  to  be  acquitted  of  such  misdemeanor ;  and  no  person  tried  the  offence  tana 
for  such  misdemeanor  shall  be  liable  to  be  afterwards  prose-  ^{^'ufe^^"^' 
cuted  for  felony,  on  the  same  facts,  unless  the  Court,  before  Court  so.dixwst^ 
which  such  trial  may  be  had  shall  think  fit  in  its  discretion  to 
discharge  the  jury  from  giving  any  verdict  upon  such  trial, 

and  to  direct  such  person  to  be  indicted  for  felony;  in  which 
case  such  person  may  be  dealt  with  in  all  respects  as  if  he 
he  had  not  been  put  upon  his  trial  for  such  misdemeanor. 

XII.  If  upon  the  trial  of  any  person  indicted  for  embezzle-  p  ^^ 
ment  as  a  clerk,  servant  or  person  employed  for  the  purpose,  ed^^mSei- 
or  in  the  capacity  of  a  clerk  or  servant,  it  shall  be  proved  that  ■!«»«*  ••  » 
he  took  the  property  in  question  in  any  such  manner  as  to 
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«ierk  not  to  be  amount  in  law  to  larceny,  he  shall  not,  by  reason  thereof,  be 
Se'^ff*^'  f  entitled  to  be  acquitted ;  but  the  jury  shall  be  at  liberty  to 
<mt  VbThff^  return,  as  their  verdict,  that  such  person  is  not  guilty  of  em- 
9mj,  Ao,  bezdement,  but  is  guilty  of  simple  larceny,  or  of  larceny  as  a 

clerk,  servant,  or  person  employed  for  the  purpose,  or  in  the 
capacity  of  a  clerk  or  servant,  as  the  case  may  be  ;  and  there- 
upon such  person  shall  be  liable  to  be  punished  in  the  same 
manner  as  if  he  had  been  convicted  upon  an  indictment  for 
such  larceny ;  and  if  upon  the  trial  of  any  person  indicted  for 
larceny  it  shall  be  proved  that  he  took  the  property  in  ques- 
tion in  any  such  manner  as  to  amount  in  law,  to  embezzle- 
ment, he  shall  not,  by  reason  thereof,  be  entitled  to  be  acquit- 
ted ;  but  the  jury  shall  be  at  liberty  to  return,  as  their  verdict, 
that  such  person  is  not  guilty  of  larceny,  but  is  guilty  of  em- 
bezzlement ;  and  thereupon  such  person  shall  be  liable  to  be 
punished  in  the  same  manner  as  if  he  had  been  convicted  upon 
an  indictment  for  such  embezzlement ;  and  no  person  so  tried 
for  embezzlement  or  larceny  shall  be  liable  to  be  afterwards 
prosecuted  for  larceny  or  embezzlement  upon  the  same  facts. 

FenoBfl  jointij  XIII.  If  upou  the  trial  of  two  or  more  persons  indicted  for 
Siity^S^^  jointly  receiving  any  property,  it  shall  be  proved  that  one  or 
•aiTing,**to  bB  more  of  such  persons  separately  received  any  part  of  such 
property,  it  shall  be  lawful  for  the  jury  to  convict  upon  such 
indictment  such  of  the  persons  as  shall  be  proved  to  have 
received  any  part  of  such  property. 

XIV.  And  whereas  it  frequently  happens  that  the  princi- 

^ ^ pal  in  a  felony  is  not  in  custody  or  amenable  to  justice,  although 

be  ineiadMi  in  several  accessaries  to  such  felony  or  receivers  at  different 
Htme  ii^ct-      times  of  stolen  property,  the  subject  of  such  felony  may  be  in 

custody,  or  amenable  to  justice :  For  the  prevention  of  several 
trids,  be  it  enacted :  That  any  number  of  accessaries  or  re- 
ceivers may  be  charged  with  substantive  felonies  in  the  same 
indictment,  notwithstanding  the  principal'  felon  shall  not  be 
included  in  such  indictment,  or  shall  not  be  in  custody  or 
amenable  to  justice. 

XV.  It  shall  be  lawfiil  to  insert  several  counts  in  the  same 
^^*  bf  ^"°**  indictment  against  the  same  person,  for  any  number  of  distinct 
•?fn  samei?-  ^^  <^f  Stealing,  not  exceeding  three,  which  may  have  been  com- 
diotment.          mittcd  by  him  against  the  same  person,  within  the  space  of 

six  months  from  the  first  to  the  last  of  such  acts,  and  to  pro- 
ceed thereon  for  all  or  any  of  them. 

XVI.  K,  up©n  the  trial  of  any  indictment  for  larceny,  it 
Where*  single  shall  appear  that  the  property  alleged  in  such  indictment  to 
takingu      g-  1^^^  Yj^j^  stolen  at  one  time,  was  taken  at  different  times,  the 

prosecutor  shall  not,  bjr  reason  thereof,  be  required  to  elect 
upon  which  taking  he  will  proceed,  unless  it  shall  appear  that 
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there  were  more  than  three  takings,  or  that  more  than  six 
months  elapsed  between  the  first  and  the  last  of  such  takings ; 
and  in  either  of  such  lastmentioned  cases,  the  prosecutor  shall 
be  required  to  elect  to  proceed  for  such  number  of  takings,  not 
exceeding  three,  as  appear  to  have  taken  place  withm  the 
period  of  six  months  from  the  first  to  the  last  of  such  takings. 

XVII.  In  every  indictment  in  which  it  shall  be  necessary  coin  and  bank 
to  make  any  averment  as  to  any  money  or  any  treasury  or  ^^^?f^  !^ 
bank  note,  it  shall  be  sufficient  to  describe  such  money  or  pj^J^  money." 
notes  simply  as  money,  without  specifying  any  particular  coin 

or  note;  and  such  allegation,  so  far  as  regards  tne  description 
of  the  property,  shall  be  sustained  by  proof  of  any  amount  of 
coin  or  of  any  treasury  or  bank  note,  although  the  particular 
^)ecies  of  coin  of  which  such  amount  was  composed,  or  the  par- 
ticular nature  of  the  note  shall  not  be  proved ;  and  in  cases  of 
embezzlement,  and  obtaining  money  or  treasury  or  bank  notes 
by  false  pretences,  by  proof  that  the  oflender  embezzled  or 
obtained  any  piece  of  com,  or  any  note,  or  any  portion  of  the 
▼alue  thereof,  although  such  piece  of  coin  or  note  may  have 
been  delivered  to  him  in  order  that  some  part  of  the  value 
thereof  should  be  returned  to  the  party  delivering  the  same, 
or  to  any  other  person,  and  such  part  shall  have  been  returned 
accordingly. 

XVIII.  And  whereas  it  is  expedient  to  render  prosecutions  judge  may  di- 
for  perjurv,  and  subornation  of  perjury,  more  easy  and  effi-  '©«* » pemon 
cient :  Be  it  enacted.  That  it  shall  and  may  be  lawful  for  the  ^Ky^^!' 
Judge  or  Judges  of  any  of  the  superior  Courts  of  common  law  donee  tobepro- 
or  equity,  in  case  it  shall  appear  to  him  or  them  that  any  "*^*®<*- 
person  in  any  evidence  given,  or  in  any  affidavit,  deposition,  ex- 
amination, answer  or  other  proceeding  made  or  taken  before 

him,  has  been  guilty  of  wilful  and  corrupt  perjury,  to  direct 
such  person  to  be  prosecuted  for  such  perjury,  in  case  there 
shall  appear  to  him  or  them  a  reasonable  cause  for  such  pro- 
secution, and  to  commit  such  person  so  directed  to  be  prose- 
cuted until  the  next  term  of  the  Supreme  Court  for  the  County 
within  which  such  perjury  was  committed,  unless  such  person 
flhall  enter  intu  a  recognizance  with  one  or  more  surety  or 
sureties,  conditioned  for  the  appearance  of  such  person  at  such 
next  term  of  the  Supreme  Court,  and  that  he  will  surrender 
and  take  his  trial  and  not  depart  the  Court  without  leave ; 
and  to  require  any  person  he  or  they  may  think  fit  to  enter  into 
a  recognizance  conditioned  to  prosecute  or  give  evidence 
against  such  person  so  directed  to  be  prosecuted. 

XIX.  In  every  indictment  for  perjury,  or  for  unlawfully,  J^^  "*e?^*™"^^ 
wilfiiUy,  falsely,  fraudulently,  deceitfully,  maliciously  or  cor-  robstonwofthe 
ruptly  taking,  making,  signing  or  subscribing  any  oath,  affir-  ^^Jj^JJ^^  ^ 
mation,  declaration,  affidavit,  deposition,  biU,  answer,  notice,  "*  ""^ 
certificate,  or  other  writing,  it  shall  be  sufficient  to  set  forth 


set  forth. 
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the  substance  of  the  offence  charged  upon  the  defendant,  and 
by  what  Court,  or  before  whom  the  oath,  affirmation,  declai*- 
ation,  affidavit,  deposition,  bill,  answer,  notice,  certificate  or 
other  writing  was  taken,  made,  signed  or  subscribed,  without 
setting  forth  the  bill,  answer,  information,  indictment,  declar- 
ation, or  any  part  of  any  procisedings  either  in  law  or  in  equity, 
and  without  setting  forth  the  commission  or  authority  of  the 
Court  or  person,  before  whom  such  offence  was  committed. 

indiotoMiitefor  ^^-  ^^  every  indictment  for  subornation  of  perjury,  or  for 
mibornaUon  of  oomipt  bargaining  or  contracting  with  any  person  to  commit 
o^?7ike^of-  ^^^1  ^^^  corrupt  perjury,  or  for  inciting,  causing  or  procur- 
fences  simpU-  ing  any  person  unlawfully,  wilfully,  falsely,  fraudulently,  de- 
*«*•  ceitfully,  maliciously  or  corruptly  to  take,  make,  sign  or  sub- 

scribe any  oath,  affirmation,  declaration,  affidavit,  deposition, 
bill,  answer,  notice,  certificate  or  other  writing,  it  shall  be 
sufficient,  whenever  such  perjury  or  other  offence  shall  have 
been  actually  conunitted,  to  allege  the  offence  of  the  person 
who  actually  committed  such  perjury  or  other  offence,  in  the 
manner  hereinbefore  mentioned,  and  then  to  allege,  that  the 
defendant  unlawfully,  wilfully  and  corruptly  did  cause  and 
procure  the  said  person,  the  said  offence,  in  manner  and  form 
aforesaid,  to  do  and  commit ;  and  wherever  such  perjury  or 
other  offence  aforesaid  shall  not  have  been  actually  committed, 
it  shall  be  sufficient  to  set  forth  the  substance  of  the  offence 
charged  upon  the  defendant,  without  setting  forth  or  averring 
any  of  the  matters  or  things  hereinbefore  rendered  unnecessary 
to  be  set  forth  or  averred,  in  the  case  of  wilful  and  corrupt 
perjury. 

What  shall  be        XXL   A  certificate,  containing  the  substance  and  effect 
deemed  eri-      Only,  Omitting  the  formal  part  of  the  indictment  and  trial  for 
fo?^riui7and  ^^^  felouy  or  misdemeanor,  purporting  to  be  signed  by  the 
i^^^tion.      clerk  of  the  Court,  or  other  officer  having  the  custody  of  the 
records  of  the  Court  where  such  indictment  was  tried,  or  by 
the  deputy  of  such  clerk  or  other  officer,  for  which  certificate 
no  fee  shall  be  demanded  or  paid,  shall,  upon  the  trial  of  any 
indictment  for  perjury  or  subornation  of  perjury,  be  sufficient 
evidence  of  the  trial  of  such  indictment  for  felony  or  misde- 
meanor, without  proof  of  the  signature  or  official  character  of 
the  person  appearing  to  have  signed  the  same. 

Vmu€  in  the  XXII.  It  shaU  uot  be  necessary  to  state  any  veniie  in  the 
BBargin  snffi-  body  of  any  indictment,  but  the  county  named  in  the  margin 
^ereiSf*  thereof  shall  be  taken  to  be  the  vmue  of  all  the  facts  stated 
desoription  is  in  the  body  of  such  indictment ;  provided,  that  in  cases,  where 
— »^*^'  local  description  is  or  hereafter  shall  be  required,  such  local 
description  shall  be  given  in  the  body  of  the  indictment. 

XXIII.   No  indictment  for  any  offence  shall  be  held  insuf- 
What  defects     ficicut  for  waut  of  the  averment  of  any  matter  unnecessary  to 
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be  proved,  nor  for  the  omisfiion  of  the  words  "  as  appears  by  gji^notTitiftte 
the  record,"  or  of  the  words  "  with  force  and  arms,''  or  of  the  an  iadiotmenk 
words  "  against  the  peace,"  nor  for  the  insertion  of  the  words 
"  against  the  form  of  the  statutes,"  or  vice  versa,  nor  for  that 
any  person  mentioned  in  the  indictment  is  designated  by  a 
name  of  office,  or  other  descriptive  appellation,  instead  of  his 
proper  name,  nor  for  omitting  to  state  the  time,  at  which  the 
offence  was  committed,  in  any  case  where  time  is  not  of  the 
essence  of  the  offence,  nor  for  stating  the  time  imperfectly,  nor 
for  stating  the  offence  to  have  beeji  committed  on  a  day  sub- 
sequent to  the  finding  of  the  indictment,  or  on  an  impossible 
day,  or  on  a  day  that  never  happened,  nor  for  want  of  a  proper 
or  perfect  venue,  nor  for  want  of  a  proper  or  formal  conclu- 
sion, nor  for  want  or  imperfection  in  the  addition  of  any  de- 
fendant, nor  for  want  ofthe  statement  of  the  value  or  price  of 
any  matter  or  thing,  or  the  amount  of  damage,  injury  or  spoil 
in  any  case,  where  the  value,  or  price  or  the  amount  of  damage, 
injury  or  spoil,  is  not  of  the  essence  of  the  offence. 

XXIV.  Every  objection  to  any  indictment,  for  any  formal  ?^™^^^^ 
defect  apparent  on  the  face  thereof,  shall  be  taken  by  demur-  menta  ihiSi  bo 
rer,  or  motion  to  quash  such  indictment,  before  the  jury  shall  t^«n  before 
be  sworn,  and  not  afterwards  ;  and  every  Court,  before  which  J"y*«^^<>™- 
any  such  objections  shall  be  taken  for  any  formal  defect,  may, 

if  it  be  thought  necessary,  cause  the  indictment  to  be  forth- 
with €m[iended  in  such  particular,  by  some  officer  of  the  Court 
or  other  person,  and  thereupon  the  trial  shaU  proceed,  as  if  no 
such  defect  had  appeared. 

XXV.  No  person  prosecuted  shall  be  entitled  to  traverse  provision  »s  to 
or  postpone  the  trial  of  any  indictment  found  against  him ;  traverdng  in- 
provided,  that  if  the  Court,  upon  the  application  of  the  per-  ^*®*°*®'***- 
son  so  indicted  or  otherwise,  shall  be  of  opinion,  that  he  ought 

to  be  allowed  a  further  time,  either  to  prepare  for  his  defence 
or  otherwise,  such  Court  may  adjourn  the  trial  of  such  person 
to  the  next  subsequent  session,  upon  such  terms,  as  to  bail  or 
otherwise,  as  to  such  Court  shall  seem  meet,  and  may  respite 
the  recognizances  of  the  prosecutor  and  witnesses  accordingly; 
in  which  case  the  prosecutor  and  witnesses  shall  be  bound  to 
attend  to  prosecute  and  give  evidence  at  such  subsequent  ses- 
sion, without  entering  into  any  fresh  recognizance  for  that 
purpose. 

XXVI.  In  any  plea  of  autrefois  convict  or  autrefois  a<^uit,  provigion  m  to 
it  shall  be  sufficient  for  any  defendant  to  state,  that  he  has  pieaof  auer^^ 
been  lawfully  convicted  or  acquitted,  as  the  case  may  be,  of  fyi^'^^^^^^ 
the  offence  charged  in  the  indictment.  ^  ^ 

XXVII.  In  the  construction  of  this  Act^  the  word  "in-  inien«»ti*ioii 


dictment "  shall  be  understood  to  include  information,  inqui-  of ««»»  «• 
sition  and  presentment,  as  well  as  indictment,  and  also  any  "*  **^  ^^ 
plea,  replication,  or  other  pleading,  and  any  record ;  and  the 
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terms  " finding  of  the  indictment"  shall  be  understood  to  in- 
clude the  taking  of  an  inquisition,  the  exhibiting  of  an  infor- 
mation, and  the  making  a  presentment ;  and  the  word  "  pro- 
perty "  shall  be  understood  to  include  goods,  chattels,  money, 
valuable  securities,  and  every  other  matter  or  thing,  whether 
real  or  personal,  upon  or  vrith  respect  to  which,  any  oflfence 
may  be  committed. 


Repealed  bj  19 
Vic,  0.  21. 


CAP.    IX. 

An  Act  to  extend  the  elective  franchise. 


Repealed  bj 
19  Vie.  c.  2. 


CAP.  X. 

An  Act  to  alter  and  add  to  the  Act  regulating  the  retail  of 
spirituous  liquors. 


16  Vie.,  c.  10. 


CAP.    XI. 

An  Act  relating  to  the  appointment  of  constables  and  fence 
6ee  6  Vic.  e.  2.       viewers  for  Queen's  County. 

[Paesed  April  16,  1853.] 

WHEREAS  in  the  Act  of  the  fifteenth  year  of  the  reign 
of  Her  present  Majesty  Queen  Victoria,  chapter  the 
tenth,  intituled  **  An  Act  to  consolidate  and  amend  the  laws 
now  in  force  relating  to  division  fences,"  the  power  of  the 
Grand  Jury  of  Queen  s  County,  in  Hilary  term  of  the  Supreme 
Court  of  Judicature,  and  of  the  said  Supreme  Court,  to  ap- 
point fence  viewers,  and  which  was  possessed  by  them  previous 
to  the  passing  of  the  said  recited  Act,  by  virtue  of  the  Acts 
thereby  consolidated  and  repealed,  was  omitted  to  be  continued; 
yet  in  the  last  Hilary  term  of  the  said  Court  preceding  the 
passing  of  this  Act,  fence  viewers  for  Queen's  County  were 
nominated  and  appointed  in  all  respects  as  if  no  such  omission 
had  occurred,  and  it  is  therefore  necessary  that  the  said  ap- 

J)ointment  should  be  confirmed,  and  provision  made  for  the 
iiture  nomination  and  appointment  of  fence  viewers  for  the 
said  County ;  and  it  is  also  advisable  to  regulate  the  mode  of 
the  appointment  of  constables  for  Queen's  County  more  satis- 
factorily than  has  yet  by  law  been  done:  Be  it  therefore 
enacted,  by  the  Lieutenant  Grovernor,  Council  and  Assembly, 
as  follows: 

TOnBtobiei^and  ^'   ^^^  Grand  Jury  who  shall  be  summoned  to  attend  the 

fence  viewew  Hilary  term  of  the  said  Supieme  Court  in  Queen's  County, 

f^  Q««««»'»  in  every  year,  shall,  and  they  are  hereby  authorized,  at  such 

prej^Jed?  term,  to  prepare  lists  of  fit  and  proper  persons  to  fill  the 
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offices  of  constables  and  fence  viewers,  for  the  seyeral  towns 
and  settlements  in  Queen's  County,  for  the  next  ensuing  year, 
which  lists  shall  contain  double  the  number  of  names,  in 
each  case,  which  the  Grand  iury  shall  think  necessary  to  be 
anointed,  and  shall  by  them  be  submitted  to  the  said  Court, 
wnich  shall  strike  out  of  the  names  contained  in  each  list  one 
half,  and  the  remaining  number  shall  be  constables  and  fence 
viewers  in  the  several  towns  and  settlements  aforesaid. 

n.     The  appointments  of  constables  and   fence  viewers  po„nermp- 
made  by  the  Grand  jury  of  Queen's  County  and  the  said  pointmeniof 
Supreme  Court,  at  the  last  Hilary  term  thereof,  before  the  "^^^^^ 
passing  of  this  Act,  is  hereby  confirmed  and  rendered  valid  ;  for  Queen'i 
and  the  piersons  so  appointed  constables  and  fence  viewers  ^^**"' 
shall  continue  in  office  until  a  fresh  appointment  shall  be 
made  under  the  provisions  of  this  Act ;  and  such  fence  view- 
ers shall  have  and  execute  all  the  powers,  authorities  and 
duties  given  to  or  required  to  be  possessed  or  performed  by 
fence  viewers  under  the  provisions  of  the  said  recited  Act, 
or  any  other  Act  of  the  General  Assembly  of  Prince  Edward 
Island,  now  in  force,  relating  to  fences  or  fence  viewers,  and 
all  acts  heretofore  done  by  such  persons  so  appointed  to  be 
constables  and  fence  viewers  for  Queen's  County,  which,  if 
their  appointments  had  been  regular,  would  have  been  legal 
and  valid,  are  hereby  confirmed  and  declared  to  be  good  and 
binding. 

III.    The  provisions  of  the  Act  passed  in  the  sixth  year  of  Extends  pnm- 
ihe  reign  of  her  present  Majesty  Queen  Victoria,  chapter  the  wwisof  the  Act 
second,  intituled  "  An  Act  to  compel  persons  appointed  to  the  ^i  constabiei 
office  of  constables  to  serve  as  such,"  are  hereby  extended  to  appointed  un- 
all  constables  to  be  appointed  under  this  Act,  and  to  all  va-  ***'  '^"  ^^ 
cancies  requiring  to  be  filled  up  in  such  appointments. 

rV.   This  Act  shall  go  into  operation  immediately  after  the  ^«n  Act  goes 
passing  thereof  mto  operation. 


CAP.   XII. 
An  Act  to  amend  the  law  of  evidence. 

[Paned  April  16,  1853.] 

See  12  Vic.  o.  4, 

WHEREAS  it  is  expedient  to  amend  the  law  of  evidence  and i9  vice. 7. 
in  divers  particulars :  Be  it  therefore  enacted,  by  the 
Lieutenant  Governor,  Council  and  Assembly,  as  follows : 

Sapreme  Court 

I.   Whenever  any  action  or  other  legal  proceeding  shall  authorized  to 
henceforth  be  pending  in  the  Supreme  Court  of  Judicature  of  tlon^f  doOTT" 
this  Island,  such  Court  and  each  of  the  Judges  thereof  may  monta  in  oases 
respectively,  on  application  made  for  such  purpose  by  either  jj^ty  ^oM^^ 
of  &e  litigants,  compel  the  opposite  party  to  allow  the  party  gnntdiMoveiy 
3 
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making  the  application  to  inspect  all  documents  in  the  cus- 
tody, or  under  uie  control  of  such  opposite  party,  relating  to 
such  action  or  other  legal  proceeding,  and  if  necessary  to 
take  Examined  copies  of  the  same,  in  all  cases  in  which,  pre- 
vious to  the  passing  of  this  Act,  a  disicovery  might  have  been 
obtained  by  filing  a  bill,  or  by  any  other  procee(Ung,  in  a 
Court  of  equity,  at  the  instance  of  the  party  so  mahdng  appli- 
cation as  aforesaid  to  the  said  Court  or  Judge. 

state  docu-  ^^'  ^  ]f  reclamations,  treaties,  and  other  acts  of  state,  of 

mentiAo.pT«y-  Great  Britain  or  Ireland,  or  of  any  foreign  state,  or  of  any 
fiSTcopiM^Ao.  ?^^^s^  Colony,  and  all  judgments,  decrees,  orders,  and  otiber 
'  *  judicial  proceedings,  of  any  Court  of  justice  in  Grreat  Britain 
or  Ireland,  or  in  any  foreign  state,  or  in  any  British  colony, 
and  all  affidavits,  pleadings,  and  other  legal  documents,  filed 
or  deposited  in  any  such  Court,  may  be  proved  in  any  Court 
of  justice  in  this  Island,  or  before  any  person  having,  by  law 
or  by  consent  of  parties,  authority  to  hear,  receive,  and  ex- 
amine evidence,  either  by  examined  copies,  or  by  copies  au- 
thenticated, as  hereinafter  mentioned:  that  is  to  say;  if  the 
documents  sought  to  be  proved  be  a  proclamation,  treaty,  or 
other  act  of  state,  the  authenticated  copy  to  be  admissible  in 
evidence  must  purport  to  be  sealed  with  the  seal  of  the  Foreign 
fitate,  or  Great  Britain  or  Ireland,  or  British  colony  to  which 
the  original  document  belongs ;  and  if  the  document  sought 
to  be  proved  be  a  judgment,  decree,  order,  or  other  judicial 
proceeding  of  any  foreign  or  colonial  Court,  or  Court  oi 
Great  Britain  or  Ireland,  or  an  affidavit,  pleading  or  other 
legal  document,  filed  or  deposited  in  any  such  Court,  the 
authenticated  copy  to  be  admissible  in  evidence  must  purport 
either  to  be  sealed  with  the  seal  of  the  foreign  or  colonial 
Court,  or  Court  of  Great  Britain  or  Ireland,  to  which  the 
original  document  belongs ;  or  in  the  event  of  such  Court 
having  no  seal,  to  be  signal  by  the  Judge,  or  if  there  be  more 
than  one  Judge,  by  any  one  of  the  Judges  of  the  said  Court ; 
and  such  Judge  shall  attach  to  his  signature  a  statement  in 
writing  on  the  said  copy,  that  the  Court  whereof  he  is  a  Judge 
has  no  seal ;  but  if  any  of  the  aforesaid  authenticated  copies 
shall  purport  to  be  sealed  or  signed  as  hereinbefore  respec- 
tively directed,  the  same  shall  respectively  be  admitted  in 
evidence,  in  every  case  in  which  the  original  document  could 
have  been  received  in  evidence,  without  any  proof  of  the  seal, 
where  a  seal  is  necessary,  or  of  the  signature,  or  of  the  truth 
of  the  statement  attached  thereto,  where  such  signature  and 
statement  are  necessary,  or  of  the  judicial  character  of  the 
person  appearing  to  have  made  such  signature  and  statement. 

III.  Every  register  of  a  vessel  kept  under  any  of  the  Acts 

RegfaterofBri-  of  the  Imperial  Parliament,  relating  to  the  registry  of  British 

2lJi2S2f "    vessels,  may  be  proved  in  any  Court  of  Justice  in  this  Island, 

or  before  any  person  having,  by  law  or  by  consent  of  parties. 
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authority  to  hear,  leoeiye,  and  examine  evidence,  either  by  the  re^rymaybe 
production  of  the  original,  or  by  an  examined  copy  thereof,  proT«d  by  pro- 
or  by  a  copy  thereof  purporting  to  be  certified  under  the  hand  g?n»i|*or^i[n  ©x- 
of  the  person  having  the  charge  of  the  original ;  and  which  amined  or  oer- 
person  is  hereby  required  to  furnish  such  certified  copy  to  any  *^*^  ^^^'  ** 
person  applying  at  a  reasonable  time  for  the  same,  upon  pay- 
ment of  the  sum  of  two  shillings  and  six  pence  ;  and  every  such 
register  or  copy  of  a  register,  and  also  every  certificate  of 
registry  granted  under  any  of  the  said  Acts  relating  to  the 
registry  of  British  vessels,  and  purporting  to  be  signed  as 
requir^  by  law,  shall  be  received  in  evidence  in  any  Court  of 
iustioe  in  this  Island,  or  before  any  person  having  by  law,  or 
by  consent  of  parties,  authority  to  hear,  receive,  and  examine 
evidence,  as  prima  fade  proof  of  all  the  matters  contained  or 
recited  in  such  register,  when  the  register  or  such  copy  there- 
of as  aforesaid  is  produced,  and  of  sdl  the  matters  contained 
or  recited  in,  or  endorsed  on  such  certificate  of  registry,  when 
the  said  certificate  is  produced. 

IV.  And  whereas  it  is  expedient,  as  far  as  possible,  to  re-  wheniMe«». 
duce  the  expense  attendant  upon  the  proof  of  criminal  pro-  aitfy  to  prove 
ceedings:  Be  it  enacted,  iliat  whenever  in  any  proceeding  J^J^J^iV' 
whatsoever,  it  may  be  necessary  to  prove  the  triai  and  convic-  penonoharged, 
tion  or  acquittal  of  any  person  charged  with  any  indictable  ^^  ^J^. 
offence,  it  shall  not  be  necessary  to  produce  the  record  of  the  cord,  botMbme 
conviction  or  acquittal  of  such  person,  or  a  copy  thereof,  but  m*yb6oertiii«i 
it  shall  be  sufficient  that  it  be  certified,  or  purport  to  be  oerti-  Serk  of*Sie^ 
fied,  under  the  hand  of  the  Clerk  of  the  Court,  or  other  officer  Court. 
having  the  custody  of  the  records  of  the  Court  where  such 
conviction  or  acquittal  took  place,  or  by  the  deputy  of  such 

Clerk  or  other  officer,  that  the  paper  produced  is  a  copy  of  the 
record  of  the  indictment,  trial,  conviction  and  judgment,  or 
acquittal,  as  the  case  may  be,  omitting  the  ibrmal  parts 
thereof. 

V.  Whenever  any  book  or  other  document  is  of  such  a  Bxamined  or 
public  nature  as  to  be  admissible  in  evidence  on  its  mere  ^'^^^j^^^^ 
production  firom  the  proper  custody,  and  no  statute  exists  monu,  Ao.,  ad- 
which  renders  its  contents  provable  by  means  of  a  copy,  any  miwibie  in  ©tI- 
copy  thereof  or  extract  therefrom  shall  be  admissible  in  evi-  lahl^d  hi  cer- 
dence  in  any  Court  of  Justice  in  this  Island,  or  before  any  tain  c 
person  now  or  hereafter  having  by  law,  or  by  consent  of  par- 
ties, authority  to  hear,  receive  and  examine  evidence,  provided 
it  be  proved  to  be  an  examined  copy  or  extract,  or  provided  it 
purport  to  be  signed  and  certified  as  a  true  copy  or  extract 
by  file  officer  to  whose  custody  the  original  is  intrusted;  and 
which  officer  is  hereby  required  to  furmsh  such  certified  copy 
or  extract  to  any  person  applying  at  a  reasonable  time  for  the 
same,  upon  payment  of  a  reasonable  sum  for  the  same,  not 
exceeding  one  shilling  for  every  folio  of  ninety  words  ;  save 
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and  except  all  grants,  mandamuses,  copies  of  grants,  and  other 
document^,  in  any  way  affecting  the  titles  to  township  lands 
in  this  Colony,  not  registered  therein. 

iMioeT  giving         ^^'   ^^  ^^Y  ^^cer  authorized  or  required  hy  this  Act  to  fur- 

fcise  certificate,  nish  any  Certified  copies  or  extracts,  shall  wilfully  certify  any 

guilty  of  a  mii-  document  as  being  a  true  copy  or  extract,  knowing  that  the  same 

^^^^'        is  not  a  true  copy  or  extract,  as  the  case  may  he,  he  shall  be 

guilty  of  a  misdemeanor,  and  be  liable,  upon  conviction,  to 

imprisonment  for  any  term  not  exceeding  eighteen  months. 

VII.  Every  Court,  Judge,  Justice,  officer,  commissioner, 
SmUiiSe'r"*^  arbitrator,  or  other  person  npw  or  hereafter  having,  by  law,  or 
oaihs  to  wit-  by  cousent  of  parties,  authority  to  hear,  receive  and  examine 
evidence,  is  hereby  empowered  to  administer  an  oath  to  all 
such  witnesses,  as  are  legally  called  before  them  respectively. 

i  forging      VIII.   If  any  person  shall  forge  the  seal,  stamp,  or  signa- 

aeij,  stamp,  or  ture  of  any  document  in  this  Act  mentioned,  or  referred  to, 
JJS2[^5J^.  or  shall  tender  in  evidence  any  ^uch  document,  with  a  false  or 
flMBtfl,  gniity  counterfeit  seal,  stamp,  or  signature  thereto,  knowing  the 
«(  ftiony.  ^jj^Q  ^Q  YyQ  fg^[gg  Qj,  counterffeit,  he  shall  be  guilty  of  felony, 
and  shall,  upon  conviction,  be  liable  to  imprisonment  for  any 
term  not  exceeding  three  years,  nor  less  than  one  year,  with 
.  hard  labor ;  and  whenever  any  such  document  shall  have  been 
admitted  in  evidence,  by  virtue  of  this  Act,  the  Court,  or  the 
person  who  shall  have  admitted  the  same,  may,  at  the  request 
of  any  party  against  whom  the  same  is  so  admitted  in  evidence, 
direct,  that  the  same  shall  be  impounded,  and  be  kept  in  the 
custody  of  some  officer  of  the  Court,  or  other  proper  person, 
for  such  period,  and  subject  to  such  conditions  as  to  the  said 
Court  or  person  shall  seem  meet ;  and  every  person  who  shall 
be  charged  with  committing  any  felony  under  this  Act,  may 
be  dealt  with,  indicted  and  tried,  and,  if  convicted,  sentenced ; 
and  his  offence  may  be  laid  and  charged  to  have  been  com- 
mitted in  the  county,  district,  or  place  in  which  he  shall  be 
apprehended,  or  be  in  custody  ;  and  every  accessary  before  or 
irfter  the  fact  to  any  such  offence  may  be  dealt  with,  indicted, 
tried,  and,  if  convicted,  sentenced ;  and  his  offence  laid  and 
charged  to  have  been  committed  in  any  county,  district,  or 
place  in  which  the  principal  offender  may  be  tried. 

IX.  Either  party  in  any  civil  action  in  the  Supreme  Court 
^^^^S^^  ™  ^^  Judicature  of  this  Island,  may,  after  plea  pleaded,  and  a 
pi«[|  Ac.,  may  reasonable  time  before  trial,  give  notice  to  the  other  in  the 
require  op-  form  in  the  schedule  hereunto  annexed,  marked  (A),  or  to  the 
admit  doou^  ^  ^^^  effect,  of  his  intention  to  adduce  in  evidence  certain  writ- 
Bonts,  Ac.,  in-  ten  or  printed  documents ;  and  unless  the  adverse  party  shall 
gW^nLttCTi.  consent,  by  endorsement  on  such  notice,  within  forty-eight 
£■00.  hours  to  make  the  admission  specified,  the  party  requiring  such 

admission  may  call  on  the  party  required,  by  summons,  in  the 
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usual  form,  to  shew  cause  before  a  Judge  why  he  should  not 
consent  to  such  admission  ;  or  in  case  of  refusal,  be  subject  to 
pay  the  costs  of  proof;  and  unless  the  party  required  shall 
expressly  consent  to  make  such  admission,  the  Judge  shall  (if 
he  think  the  application  reasonable),  make  an  order,  that  the 
oofits  of  proving  any  document  specified  in  the  notice  (which 
flliaU  be  proved  at  tiie  trial  to  the  satisfaction  of  the  Judge  or 
other  presiding  officer,  certified  by  his  endorsement  thereon), 
shall  be  paid  by  the  party  so  required,  whatever  may  be  the 
result  of  the  cause :  provided,  that  if  the  Judge  shall  think 
the  application  unreasonable,  he  shaU  endorse  the  summons 
accordingly :  provided  also,  that  the  judge  may  give  such  time 
for  inquiry  or  examination  of  the  aocuments  intended  to  be 
offered  in  evidence,  and  give  such  directions  for  the  inspection 
and  examination,  and  impose  such  terms  upon  the  party  re- 
quiring the  admission,  as  he  shall  think  fit ;  and  if  tne  party 
required  shall  consent  to  the  admission,  the  Judge  shall  order 
the  same  to  be  made  ;  but  no  costs  of  proving  any  written  or 
printed  document  shall  be  allowed  to  any  party  who  shall  have 
adduced  the  same  in  evidence  on  any  tried,  unless  he  shall  have 
given  such  notice  as  aforesaid,  and  the  adverse  party  shall 
have  refused  or  neglected  to  make  such  admission,  or  the 
Judge  shall  have  endorsed  upon  the  summons,  that  he  does 
not  think  it  reasonable  to  require  it ;  and  the  judge  may  make 
such  order  as  he  may  think  fit  respecting  the  costs  of  the  ap- 
plication, and  the  costs  of  the  production  and  inspection ;  and 
m  the  absence  of  a  special  order,  the  same  shall  be  costs  in 
the  cause. 

X   A  copy  of  any  grant  of  lands,  or  of  any  plan  taken  by  CMtified  copy 
any  sworn  smreyor,  or  of  any  proceedings  in  Her  Majesty's  o^  «™n^ «' 
Council,  respecting  titles  of  lands,  certified  by  the  Eegistrar  |"^^"S^lj^** 
of  deeds  and  keeper  of  plans.  Colonial  Secretary,  or  clerk  of 
the  Council  of  this  Island,  or  other  proper  officer,, in  whose 
custody  the  same  may  be,  shall  be  received  as  evidence. 

XI.  So  much  of  section  one  of  the  Act  of  the  twelfth  year 

of  Her  present  Majesty,  chapter  four,  as  provides,  that  the  said  S'^fon'il? 
Act  shall  not  render  competent  any  party  to  any  suit,  action  12  Vic,  e.  4, 
or  proceeding,  individually  named  in  the  record,  or  any  lessor  "P«»*«*- 
of  the  plaintiff  or  tenant  of  premises,  sought  to  be  recovered 
in  ejectment,  or  the  landlord,  or  other  person  in  whose  right 
any  defendant  in  replevin  may  make  cognizance,  or  any  per- 
son, in  whose  immediate  and  individual  l^half  any  action  may 
be  brought  or  defended,  either  wholly  or  in  part,  is  hereby 
repealed. 

XII.  On  the  trial  of  any  issue  joined,  or  of  any  matter  or  Partioitoniits 
question,  or  on  any  inquiry  arising  in  any  suit,  action  or  other  to  be  admisd- ' 
proceeding,  in  any  Court  of  Justice  in  this  Island,  or  before  ^oftswitneMei 
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any  person  having,  by  law,  or  by  consent  of  parties,  authority 
to  hear,  receiye,  and  examine  evidence  therein,  the  parties  there- 
to, and  the  persons  in  whose  behalf  any  such  suit,  action,  or 
other  proceeding  may  be  brought  or  defended,  shall,  except  as 
hereinafter  excepted,  be  competent  and  compellable  to  give 
evidence,  either  viva  voce  or  Tby  deposition,  according  to  the 
practice  of  the  Court,  on  behalf  of  either  or  any  of  the  parties 
to  the  said  suit,  action  or  other  proceeding. 


Ho  person 
«liarged  with 
miminal  of- 
fence to  giro 
•ridenoe  tend- 
ing to  orimin- 
jitohimBelf,fto. 


Vot  to  apply 
fto  any  action, 
Ac.,  in  certain 


XIII.  Nothing  herein  contained  shall  render  any  person 
who,  in  any  crimmal  proceeding,  is  charged  with  the  commis- 
sion of  any  indictable  offence,  or  any  offence  punishable  on 
summary  conviction,  competent  or  compellable  to  give  evidence 
for  or  against  himself  or  herself,  or  shall  render  any  person 
compellable  to  answer  any  question  tending  to  criminate 
himself  or  herself,  or  shall,  in  any  criminal  proceeding,  render 
any  husband  competent  or  compellable  to  give  evidence  for  or 
against  his  wife,  or  any  wife  competent  or  compellable  to  give 
evidence  for  or  against  her  husband. 

XIV.  Nothing  herein  contained  shall  apply  to  any  action, 
suit,  proceeding,  or  bill  in  any  Court  of  common  law,  or  in 
any  ecclesiastical  Court,  or  in  any  other  Court  in  this  Island, 
instituted  in  consequence  of  adultery,  or  to  any  action  for 
breach  of  promise  of  marriage. 

Nothing  in  this  XV.  Nothing  herein  contained  shall  repeal  any  provision 
^©dto  ^Mfti  ^^^^^^^^^  ^^  chapter  twenty-six  of  the  statute  passed  in  the 
•n"provSon  Legislature  of  this  Island,  holden  in  the  sixth  year  of  the 
of  6  Vie.  0.  26,  reign  of  Her  present  Majesty  Queen  Victoria. 

Any  Judge,  Ac.  XVI.  It  shaU  and  may  be  lawful  for  the  Judges  or  Judge 
may  direct  a  of  the  Supreme  Court  of  Judicature,  or  Court  of  Chancery, 
pS^ur/to^Ve**^  or  for  any  Court  of  Commissioners  for  the  recovery  of  small 
proiceated.  debts,  or  for  any  Sheriff,  or  his  lawftd  deputy,  before  whom 
any  writ  of  inquiry  from  the  Supreme  Court  of  Judicature 
shall  be  executed,  in  case  it  shall  appear  to  him  or  them,  that 
any  person  has  been  guilty  of  wilful  and  corrupt  perjury  in 
any  evidence  given,  or  in  any  affidavit,  deposition,  examina- 
tion, answer  or  other  proceeding  made  or  taken  before  him  or 
them,  to  direct  such  person  to  be  prosecuted  for  such  perjury, 
in  case  there  shall  appear  to  him  or  them  a  reasonable  cause 
for  such  prosecution,  and  to  commit  such  person  so  directed  to 
be  prosecuted,  until  the  next  jury  term  of  the  Supreme  Court 
of  Judicature  for  the  County  within  which  such  perjury  was 
committed,  unless  such  person  shall  enter  into  a  recognizance, 
with  one  or  more  sufficient  surety  or  sureties,  conditioned  for 
the  appearance  of  such  person  at  such  next  jury  term  of  the 
Supreme  Court ;  and  that  he  will  then  surrender  and  take  his 
trial,  and  not  depart  the  Court  without  leave ;  and  to  require 
any  person,  he  or  they  may  think  fit,  to  enter  into  a  recogniz- 
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anoe,  conditioned  to  prosecute  or  give  evidence  against  such 
person  so  directed  to  be  prosecuted  as  aforesaid. 

XYII.   This  Act  shall  come  into  operation  on  the  first  day  when  Aot  to 
of  June  in  the  present  year.  S'on*'**  ^^'^ 


SCHEDULE  (A)  to  which  this  Act  refers. 

Prince  Edward  Island, )    In  the  Supreme  Court  of  Judica- 
County.      j       ture. 

A.  B.  V8,  a  D. 

Take  notice,  that  the  plaintiff  or  defendant  in  this  cause,  -g^^^  ^  ^^^1^ 
purposes  to  adduce  in  evidence  the  several  documents  hereun-  to  admit  doou- 
der  specified,  and  that  the  same  may  be  inspected  by  the  de-  JJJJJ^ toh^^' 
fendant,  plaintiff,  his  attorney  or  agent,  at  on  given  in  eyi- 

between  the  hours  of  and  and  that  the  defendant  *««»<»"»»  »nit» 

or  plaintiff  will  be  required  to  admit,  that  such  of  the  said 
documents  as  are  specified  to  be  originals  were  respectively 
written,  signed  or  executed,  as  they  purport  respectively  to 
to  have  been ;  that  such  as  are  specified  as  copies  are  true 
copies ;  and  such  documents  as  are  stated  to  have  been  served, 
Beat  or  delivered,  were  so  served,  sent  or  delivered  respectively, 
saving  all  just  exceptions  to  the  admissibility  of  all  such  do- 
ciiinents  as  evidence  in  this  cause. 

Dated,  Ac., 

(r.  H,^  attorney  for  plaintiff  or  defendant. 

To  E.  F,y  attorney  (or  agent)  for  plaintiff  or  defendant. 

[Here  specify  the  documents,  <l^c.,  required  to  be  admitted.] 


CAP.   XIII. 

An  Act  to  enable  the  GoFcrnment  of  this  Island  to  take  pos- 
session of  lands,  when  required  to  erect  lighthouses,  and 
for  other  purposes  connected  with  lights  and  beacons,  and 
to  pay  compensation  to  the  owners  or  occupiers  thereof. 

[Paseed  April  16,  1853.] 

BE  it  enacted,  by  the  Lieutenant  Governor,  Council  and 
Assembly,  as  follows : 

I.   Whenever  the  Government  of  this  Island  shall  require  When  Uada 

any  lands  belonging  to  a  private  individual,  for  the  purpose  '^Jj^f^^^* 

of  erecting  lighti^ouses,  lights  and  beacons,  or  for  a  way  or  road  duS\re"re.'^ " 

thereto,  or  for  any  other  purpose  connected  therewith,  it  shall  **?f'?^***  •"^ 

be  lawM  for  the  Lieutenant  Governor,  by  and  with  the  advice  i©.      ^™*' 
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and  consent  of  Her  Majesty's  Executive  Council,  to  nominate 
and  appoint  three  commissioners,  not  being  interested  parties, 
who,  having  previously  given  thirty  days'  notice  thereof  by  ad- 
vertisement in  the  Royal  Gazette  newspaper  of  this  Island, 
shall  proceed  to  examine  the  land  so  required,  and  to  lay  off 
the  same  by  metes  and  bounds,  which  they  are  hereby  author- 
ized to  do,  and  they  shall  make,  or  cause  to  be  made,  a  plan 
and  description  thereof,  to  be  recorded  in  the  office  of  the 
Registrar  of  deeds,  as  hereinafter  mentioned. 

OommisBionen  IL  The  Said  commissioners  may  make  an  agreement  in 
"*^  *^ laod^  writing  with  the  proprietor  of  lands  so  taken  for  the  amount 
Mto  amount  of  of  compensation  to  be  paid  to  him  as  damages  for  the  loss 
«onjp«n«^io»i  thereof,  including  the  expense  of  fencing  necessary,  where  the 
JJ^^Sn  l^^^i  required,  or  part  of  the  same,  is  to  be  used  as  a  road  or 

way  to  any  other  piece  of  land  required  to  erect  a  lighthouse 
upon,  or  for  any  other  purposes  connected  with  lights  and 
beacons ;  and  the  same  shall  be  laid  before  the  Lieutenant 
Governor  in  Council,  and,  if  approved  of  by  him,  shall  be  con- 
firmed. 


Pneeedings  to 
TAlne  lands, 
Ae.,  where  no 
agreement 
flball  be  made, 
or  the  same 
flhall  not  be 


III.  Where  no  agreement  shall  be  made,  or  if  the  same 
shall  not  be  confirmed,  then  the  said  commissioners  shall,  as 
soon  as  possible,  submit  to  the  Lieutenant  Grovernor  in  Coun- 
cil a  statement  in  writing  of  the  appraised  value  of  any  lands 
so  required,  (which  value  they  shall  ascertain  when  first  em- 
ployed in  examining  and  laying  off  the  land  as  hereinbefore 
mentioned,)  and  of  the  damage  which  each  owner  or  occupier 
thereof  may  sustain  by  the  loss  of  the  land,  or  any  such  ex- 
pense of  fencing,  as  in  this  Act  referred  to,  and  the  said  state- 
ment shall  be  verified  on  oath,  to  be  sworn  before  any  of  Her 
Majesty's  Justices  of  the  Peace  in  this  Island,  and  shall  be  in 
the  form,  or  to  some  such  purport  and  effect,  as  that  contained 
in  schedule  (A)  to  this  Act  annexed ;  and  in  case  the  Lieutenant 
Governor  in  Council  shall  approve  of  such  statement,  he  shall 
cause  the  plan  and  description  of  the  land  so  required  to  be 
recorded  in  the  office  of  the  Registrar  of  deeds  in  this  Island, 
and  the  same  land  shall  thereupon  become  vested  in  fee  simple 
absolutely  in  the  Crown  for  such  purposes;  and  the  Lieutenant 
Governor  in  Council  shall  direct  the  amount  or  amounts  of 
money  set  forth  in  such  statement  to  be  paid  to  the  party  or 
several  parties  entitled  to  receive  the  same,  on  application 
within  K)urteen  days  after  the  recording  of  the  description 
and  land,  by  warrant  or  warrants,  on  tiie  Treasurer  of  this 
Island. 

Owner  to  be  IV.   If  the  Lieutenant  Governor  in  Council  do  not  approve 

Mtified,  Ac  of  the  statement  of  value  or  damages  made  by  the  said  com- 
missioners, he  shall  cause  the  same  forthwith  to  be  notified  to 
the  owner  or  occupier  thereof. 
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V.  The  amount  of  the  valuation  shall  be  paid  to  the  res-  when  amoimi 
pective  owners,  proprietors  or  occupiers  of  the  land  so  required,  of  vainfttioii 
on  their  applying  for  the  same  ;  and  it  shall  be  lawful,  upon  ^^  l^^  ^ 
tendering  such  payment,  to  enter  thereon  forthwith,  and  if  any  land,  Ac. 

of  them  refuse  to  accept,  or  shall  not  appear  to  claim  the 
same,  then,  and  in  sucn  case,  the  same  snail  remain  in  the 
treasury  of  this  Island,  to  their  use  when  applied  for :  where 
a  proprietor,  owner  or  occupier  is  a  minor,  the  valuation  shall 
be  paid  to  his  guardian;  and  if  he  has  no  guardian,  into  the 
treasury,  for  his  use  when  he  comes  of  age :  if  the  proprietor, 
owner  or  occupier  is  tenant  in  tail  or  for  life,  with  remainders 
over  or  otherwise,  the  same  shall  be  paid  to  him,  the  tenant  in 
tail  or  for  life ;  and  where,  from  the  mode  in  which  any  land 
may  have  been  settled,  devised  or  conveyed  by  any  former 
owner  or  proprietor  thereof,  any  di£Sculty  eidsts  in  ascertain- 
ing in  whom  the  absolute  title  to  the  land  vests,  where  the 
present  owner  or  occupant  has  not  power  to  convey  the  same 
absolutelv  in  fee  simple,  then  payment  of  the  appraised  value 
thereof  shall  be  made  to  such  persons  and  in  such  manner,  as 
the  Commissioners,  on  being  required  to  do  so,  shall  point  out 
and  direct. 

VI.  K  the  owner,  occupier  or  proprietor  of  any  such  land  if  th©  owner  or 
shall  be  dissatisfied  with  the  amount  awarded  to  be  paid  to  occupier  of  any 
him  by  the  said  Commissioners,  under  the  authority  of  this  brdisIaUafied^ 
Act,  he  shall  be  at  liberty,  within  six  weeks  after  the  same  with  the 
shall  have  been  notified  to  him,  to  enter  an  appeal  against  the  Jd  ^'^mly^ 
same  in  the  Supreme  Court  of  Judicature  of  this  Island;  peaitoSapreme 
notice  whereof  shall  be  given  in  writing  to  the  Attorney  gen-  ^'^• 

eral,  or  in  his  absence,  to  the  solicitor  general ;  and  such  ap- 
peal shall  be  heard  by  the  said  Supreme  Court  at  the  term 
thereof,  which  shall  be  holden  next  after  the  entering  of  the 
appeal,  in  the  County  wherein  the  land  is  situate ;  provided 
such  appeal  is  entered,  and  notice  thereof  given  at  least  twenty- 
one  days  before  the  commencement  of  the  teim ;  but  if  the 
same  is  not  given  within  such  last  mentioned  period,  then  the 
bearing  of  such  appeal  shall  not  take  place  until  the  second 
term  after  the  entering  and  giving  notice  thereof;  and  if,  after 
hearing  such  appeal,  it  shaU  appear  to  the  said  Court  that 
justice  has  not  been  done,  it  shall  and  may  be  lawful  for  the 
Court  to  order  the  Sheriff  of  the  County  to  summon  a  jury 
of  twelve  persons ;  and  the  Sheriff  shall  accordingly,  having 

g'ven  notice  thereof  to  the  appellant,  summon  a  jury  of  twelve 
Beholders,  who,  after  being  sworn  by  the  Sheriff,  shall  view 
the  land,  and  ascertain  the  value  thereof,  and  the  damage  the 
appellant  may  suffer  by  being  deprived  of  the  same,  and  they 
shall  return  their  verdict  in  writing,  under  their  hands  and 
seals,  to  the  Supreme  Court,  which  shall  be  final  and  conclu- 
ave,  and  become  a  record  of  the  Court. 
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VII.  Should  the  verdict  of  a  jury,  that  may  be  summoned 
^^^amount  ^  aforesaid,  after  such  an  appraisement  of  value  or  damages 

toa^reater"^    hy  the  Commissioners,  as  aforesaid,  shaU.  have  taken  place, 
wm  than  that   not  amount  to  a  greater  sum  than  that  originally  fixed  by  the 
miaaionere,  "ex-  Commissioners,  then  and  in  every  such  case,  the  expense  of  the 
pense  of  jury     jury,  SO  Ordered,  shall  be  borne  by  the  party  or  parties  appel- 
bj^pp«ihw[t  *    ^^^ »  ^^^  which  expense  may  be  levied  by  execution  issued 
out  of  the  Supreme  Court  on  the  record  to  be  made  up  therein 
on  the  verdict,  as  in  other  cases  of  execution;  that  is  to  say,  by 
fieri  faciaSy  statute  execution,  or  capias  ad  satis/aciendmn^  at 
the  option  of  the  appellee  or  Grovemment  of  this  Island ;  and  if 
If  amount  of     the  amount  of  the  verdict  shall  be  greater  than  the  sum  so 
t«than**8^^^  originally  fixed,  then  the  expenses  of  the  jury  shall  be  paid 
fixed,  ezpeues  equally  by  both  parties,  appellant  and  appellee,  and  the  pro- 
of jury  to  bo     portion  to  be  paid  by  the  appllant  may  be  levied  by  execu- 
Kth^u^M.**^  tion,  in  same  manner  as  in  this  section  before  set  forth. 

VIII.  Each  Commissioner,  appointed  by  the  Grovemment 
to  value  any  land  as  aforesaid,  shall  be  entitled  to  the  follow* 
ing  sums :  — 

Jj^i^*^  of  _       For  every  mile  travelled,  six  pence. 
""      *''""""       For  estimating  value  or  damages,  ten  shillings. 

For  drawing  and  making  the  statement  or  return  to  the 
Governor  in  Council,  each,  three  shillings  and  four  pence. 

The  amount  of  fees  to  be  paid  to  the  Prothonotary,  Sheriff, 

and  Jurors,  and  other  officers  employed  under  this  Act,  shall 

•honotaryfshe-  be  the  Same  as  is  set  forth  and  contained  in  the  table  of  fees 
luldor'^  Act  forming  part  of  section  twenty-eight  of  the  Act  of  the  four- 
teenth year  of  the  reign  of  her  present  Majesty  Queen  Victoria, 
chapter  one,  intituled  "  An  Act  to  regulate  the  laying  out  and 
altering  of  highways,"  and  none  other  or  greater. 

IX.  Nothing  herein  contained  shall  have  any  force  or  efiect 
Sofpending       until  Her  Majesty's  pleasure  therein  shall  be  known,  and  noti- 
fication of  Her  Majest/s  assent  thereto  shall  have  been  pub- 
lished in  the  Boycd  Gazette  newspaper  of  this  Island. 

\*  This  Act  received  the  royal  asaent  on  the  24th  day  of  October,  1853,  and 
iignification  thereof  was  published  in  the  Royal  Oazette  newspaper  of  this  lahmd, 
on  the  2l8t  day  of  November  of  the  same  year. 


Gommissioners. 


9s6e  of  Pro- 


SCHEDULE  (A)  to  which  this  Act  refers. 

Form  of  Oath  to  he  annexed  to  the  Return  to  be  made  to 
Government  hy  the  persons  appointed  to  value  the  land  and 
assess  the  amount  or  damages  to  be  paid  to  the  owner,  occu- 
pier or  'proprietor  of  land  required  for  tlie  purposes  of  the 

Ibnn  of  oath  to        wUhin  A  ct 
be  annexed  to 

wtam  of  value      We  A,  B.^C.D.  and  E,  F ,  having  carefully  examined  the 
o^nj!i8k)n<M8.  d^'^^g®*  ^^^  ^^^  owners,  occupiers  or  proprietors  of  the  piece 
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of  land  required  for  [here  state  purpose  for  which  same  is  re- 
quired,] will  sustain,  according  to  their  several  and  respec- 
tive estates  and  interests  therein,  and  the  value  thereof,  do 
estimate  the  said  value  and  damages,  as  follows :  — 
To  {J.  K.,  as  the  case  may  be,)  the  sum  or  sums  of  pounds. 
To  {L.  M,,  as  the  case  may  be,)  the  sum  of  pounds. 


Sworn  before  me,                                   ) 
this                   day  of                       J 

A.B., 

an., 

E.F. 

CAP.   XIV. 

An  Act  relating  to  the  mode  of  proceeding  against  lands  on  geeiivio.«.7. 
the  several  tovmships  in  Prince  Edward  Island,  and  the 
islands  contiguous  thereto,  for  the  recovery  of  arrears  of  land 
assessment. 

[Passed  April  16,  1853.] 

WHEREAS  by  the  fourth  section  of  the  Act  of  the  eleventh  pj^^^j^j^ 
year  of  the  reign  of  her  present  Majesty  Queen  Victoria, 
chapter  seven,  intituled  "  An  Act  for  levying  further  an  As-  ii  vio.  o.  7. 
sessment  on  all  lands  in  this  Colony,  and  for  the  encourage- 
ment of  education,"  it  is  enacted,  that  all  informations  to  be 
filed  against  any  lands  in  arrear,  as  therein  mentioned,  should 
be  against  the  same  as  in  said  Act  classified;  that  is  to  say, 
that  one  information  only  should  be  filed  against  all  the  lands 
in  arrear  on  each  of  the  townships  in  this  Island,  and  one  in- 
formation only  against  all  lands  m  arrear  on  each  island  not 
included  in  any  such  township;  and  that  all  further  pro- 
ceedings which  should  or  might  be  had  or  taken  by  virtue  of 
said  Act  against  any  lands  so  in  arrear,  down  to  final  judg- 
ment, inclusive,  should  follow  the  course  of  the  said  informa- 
tion against  the  said  lands  as  therein  classified :  and  by  the 
second  section  of  the  Act  of  the  twelfth  year  of  the  reign  of  i2Vio,«.7,i.x 
her  present  Majesty  Queen  Victoria,  chapter  seven,  intituled 
"  An  Act  to  explain  and  amend  the  present  Act  for  the  assess- 
ment of  land,  and  the  encouragement  of  education,"  after  ma- 
king some  amendments  of  the  said  first  recited  Act,  with  refer- 
ence to  the  mode  of  proceedings  against  lands  in  arrear  of  land 
assessment  imposed  thereby,  it  is  enacted,  '^  that  the  judgment 
to  be  given  against  such  lands  in  arrear,  and  all  future  and 
other  proceedmgs  thereon  or  thereunder,  should  be  given  and 
conducted  in  the  manner  prescribed  in  the  said  Act  of  the 
eleventh  year  of  the  reign  of  her  present  Majesty  Queen  Vic-  n  Vio.  e.  7. 
toria,  chapter  seven;  and  by  the  forty-seventh  section  of  the 
^  Act  passed  in  the  fifteenth  year  of  the  reign  of  her  present  ^g  yj^^  ^  13 
'  Majesty  Queen  Victoria,  chapter  thirteen,  intituled  "  An  Act   .  47.  * 
for  the  encouragement  of  education,  and  to  raise  funds  for 
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that  purpose  hy  imposing  an  additional  assessment  on  land  in 
this  Island,  and  on  real  estate  in  Charlottetown  and  Common 
and  Georgetown  and  Conmion/'  it  is  amongst  other  things 
enacted,  that  proceedings  for  the  recovery  of  me  tax  or  assess- 
ment therehy  imposed  on  the  several  lands  as  thereinbefore 
mentioned,  (which  includes  the  said  township  lands  and 
islands),  should  or  might  be  concurrent  and  taxen  together 
with  and  in  like  manner  as  the  proceedings  for  the  recoveiy 
11  Vifi.  0. 7.  of  the  tax  imposed  by  the  said  Act  of  the  eleventh  Victoria, 
chapter  seven,  on  the  same :  and  whereas  it  is  advisable  that 
one  information  only  should  be  filed  for  each  County  against 
all  the  lands  in  arrear,  on  the  several  townships  therein  toge- 
ther, of  the  said  taxes  or  assessments,  or  either  of  them,  and 
one  information  only  for  each  County  against  all  <^e  lands  in 
i  arrear  therein  on  the  several  islands  together,  belonging  to 

such  County  not  included  in  such  townships,  and  not  that  a 
separate  information  should  be  filed,  and  judgment  taken 
against  each  township  or  Island  for  the  recovery  of  assess- 
ment in  arrear,  in  respect  of  land  therein  respectively,  as  has 
of  late  been  done,  and  which  course  is  productive  of  unneces- 
sary expense:  Be  it  therefore  enactea,  by  the  Lieutenant 
Governor,  Council  and  Assembly,  as  follows : 

I.   All  informations  which  shall  or  may,  after  the  passing 
Ono  informa-     of  this  Act,  be  filed  against  any  lands  on  the  townships  in  this 
filed  fw^h^*  Island,  and  the  islands  not  included  in  such  townships,  in 
County  against  arrear  of  the  taxes  or  assessments,  or  either  of  them,  imposed 
all  the  landB  in  thereon  by  the  said  Act  of  the  eleventh  year  of  the  reign  of 
*"^*"'   ^*        her  present  Majesty  Queen  Victoria,  chapter  seven,  and  by  the 
said  Act  of  the  fifteenth  year  of  the  reign  of  her  present  Ma- 
jesty Queen   Victoria,  chapter  thirteen,   either  together  or 
separately,  for  the  recovery  of  the  same,  shall  be  as  follows; 
that  is  to  say,  one  information  and  one  only  shall  be  filed  for 
each  County  in  this  Island  against  all  the  lands  in  arrear  on 
all  the  several  townships  therein  together ;  and  one  informa- 
tion and  one  only  shall  be  filed  for  each  County  in  this  Island 
against  all  the  lands  in  arrear  on   all  the   several  islands 
therein  together,  not  included  in  such  townships,  that  is  to 
say — all  lands  in  arrear  on  all  the  townships  in  any  County  in 
Proceedings  to   this  Island  shall  be  included  in  one  information,  and  all  the 

to  fbiiot^courae  ^*°^^  ^^  ^^}^^^  ^^  ^'^  *®  Islands  therein  shall  be  included  in 
of  information  One  Other  information,  and  so  with  respect  to  the  otlier  Coun- 
asainst  lands.  i\q^^  ^^^  ^\\  ^jjg  proceedings  which  shall  or  may  be  taken  by 
virtue  of  this  Act,  or  any  of  the  Acts  hereinbefore  mentioned, 
against  any  such  lands  so  in  arrear,  down  to  final  judgment, 
shall  follow  the  course  of  the  said  information  against  the  said 
lands,  that  is  to  say:  there  shall  be  one  judgment  only  on  each 
information,  and  the  costs  thereon  shall  be  made  up,  taxed 
and  divided  proportionably  to  the  quantity  of  lands  in  arrear 
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on  each  township,  amongst  the  several  townships  and  islands 
inclnded  in  any  proceedmgs,  in  manner  as  pointed  out  in  the 
said  Act  of  the  eleventh  year  of  the  reign  of  Her  present 
Majesty  Queen  Victoria,  chapter  seven,  save  where  amended 
or  conkoUed  by  the  fifth  section  of  this  Act ;  and  all  future 
and  other  proceedings  thereupon  or  thereunder  shall  be  given, 
and  be  conducted  in  the  manner  prescribed  in  the  said  herein- 
before mentioned  Acts,  or  either  of  them. 

XL   The  mode  and  forms  of  proceedings  against  the  several  piling,  &<>.,  of 
lots  and  parts  of  lots  in  arrear  of  the  taxes  or  assessments  prooeeding^ 
imposed  by  tiie  said  Acts  hereinbefore  in  this  Act  mentioned,  J^^jj^giv^;^^' 
or  eitiier  of  them,  in  each  of  the  towns  in  this  Island,  town  towm,  com- 
iote  and  water  lots  inclusive,  and  in  each  of  the  royalties  in  2?°'  *^  ^' 
this  Island,  pasture,  common,  and  all  other  description  of  lots  heretofore.   ** 
inclusive,  shall  remain  unaltered,  and  be  in  manner  as  pointed 
out  and  declared  in  and  by  the  said  Act  of  the  eleventh  Vic- 
toria, chapter  seven,  tweMth  Victoria,  chapter  seven,  and  fif- 
teenlii  Victoria,  chapter  thirteen,  or  either  of  them,  and  shall 
not  in  any  way  be  affected  or  changed  by  any  of  the  provisions, 
recitals  or  declarations  in  this  Act  contained,  relative  to  pro- 
ceedings against  the  lands  in  arrear  on  the  townships  in  this 
Island  and  islands  contiguous  thereto,  as  aforesaid. 

III.  And  to  prevent  any  doubts  or  difficulties  which  may  ah  proceedings 
arise  from  the  wording  of  the  said  Act  of  the  eleventh  year  taken  under  ro- 
of the  reign  of  her  present  Majesty  Queen  Victoria,  chapter  recovery^of^w- 
seven,  as  amended  or  explained  by  this  Act,  be  it  further  en-  roars  of  land 
acted,  by  the  authority  aforesaid,  that  all  proceedings  hereto-  ^^®"^'^"' 
fore  had  or  taken  under  the  said  Acts  hereinbefore  mentioned, 

or  either  of  them,  against  lands  in  arrear  on  any  of  the  town- 
ships in  this  Island,  or  islands  not  being  part  of  said  town- 
ships, shall  be,  and  the  same  are  hereby  confirmed,  and  shall 
be  taken  to  be  good  and  valid,  although  the  informations  may 
have  been  filed  against  each  township  or  island  separately, 
and  the  subsequent  proceedings  taken  in  the  same  course;  any 
construction  of  law,  or  any  thing  in  this  or  either  of  the  Acts 
hereinbefore  mentioned  contained,  to  the  contrary  notwith- 
standing. 

IV.  Any  person  owning  or  occupying  land  in  this  Island  q^^^  ^^  ^^^ 
within  any  town,  common  or  royalty,  or  on  any  township  or  entitled  u.  stay 
island,  or  reserved  lands,  against  which  proceedings  have  been  ^^^^,|"^  ®" 
taken  for  the  recovery  of  arrears  of  assessment  due  thereon,  w^oimt'of  tax 
shall  be  entitled  to  stay  the  proceedings  against  the  land  owned  ^^  proportion 
or  occupied  by  him,  at  any  time  before  the  day  of  sale,  by  pay-  **  ®®'  ' 

ing  or  tendering  payment  of  a  proper  proportion  of  the  costs 
and  expenses  of  the  proceedings  up  to  the  day  of  payment  or 
tender,  according  to  the  extent  of  his  land,  and  also  the 
tax  or  assessment  due  thereon,  the  same  to  be  paid  to  the 
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Sheriff  after  execution  issued,  or  if  before  execution,  to  the 
officer  in  whose  hands  the  proceedings  may  be,  or  who,  at  the 
time  should  properly  receive  the  same;  and  the  Sheriff  or  other 
officer  having  charge  of  the  proceedings  on  application  made 
to. him  by  any  such  person  as  aforesaid,  desiring  to  redeem  his 
land,  shall  give  to  the  applicant  the  particulars  of  the  amomit 
to  be  paid  by  him. 

Amountofcosts      ^'  Where  the  lands  comprised  in  any  one  information  filed 
to  be  taxed       uudcr  this  Act,  or  any  of  the  said  recited  Acts,  for  the  recovery 
eluded \n*M*'*'  ^^  arrears  of  tax  or  assessment  due  thereon,  shall  not  exceed 
information       fivc  hundred  acrcs,  then  and  in  such  case  the  costs  to  be  taxed 
s^inotezeeed  thercon  shall  not  exceed  the  sum  of  three  pounds,  including 
*^"^*         the  Attorney  generaVs,  the  Prothonotar/s  and  Judge's  fees, 
and  other  costs  of  Court,  any  thing  in  this  or  any  other  Act 
of  the  General  Assembly  of  this  Island,  to  the  contrary  not- 
withstanding. 

Tees  to  be  ^I-  ^^  proceedings  to  be  had  or  taken  under  this  or  any  of 

taken  by  She-  the  Said  recitcd  Acts,  the  fees  and  allowances  hereafter  to  be 
thii  lot. '"''*"  paid  or  demanded  by  the  Sheriff,  under  Sheriff  or  Coroner, 

shall  not  be  greater  than  are  hereinafter  set  forth,  that  is  to 

say:— 

Sheriff  or  Coroner,  <fec.,  for  every  deed,  ten  shillings. 

JFor  every  additional  tract  of  land  on  the  same  township,  des- 
i'ribcd  and  conveyed  in  the  same  deed,  five  shillings. 

1*01^  every  additional  town,  common,  water  or  pasture  lot,  be- 
yond the  first  described,  and  conveyed  in  the  one  deed,  five 
shillings. 

For  making  levy  under  execution,  two  shillings  and  six  pence. 

Poundage,  five  per  centum  on  amount  of  levy ;  travelling  per 
mile  to  be  computed  from  the  courthouse  in  the  county 
•  where  the  lands  are  situate  to  the  place  where  the  levy  is 
made,  and  back  again;  but  in  no  case  shall  any  more  miles 
be  charged  for  than  he  can  make  it  to  appear  he  has  actually 
travelled,  and  only  one  journey  to  be  allowed,  four  pence. 

If  it  be  necessary  for  tiie  Sheriff  or  other  officer  to  go  to  Char- 
lottetown,  to  search  the  land  assessment  books  in  the  TreSr- 
surer's  office,  he  shall  be  allowed  to  charge  for  mileage  from 
his  place  of  residence  to  Charlottetown,  and  back  again,  to 
make  such  search,  at  the  same  rate  as  before,  that  is  to  say, 
each  mile  (but  only  one  journey  to  be  allowed),  for  all  lands 
in  arrear  in  the  county,  four  pence. 

Printer's  fees,  for  advertising,  &c.,  as  heretofore  accustomed. 

Fee«  to  Sheriff      VII.   The   forcgomg  allowances  and  fees  to  the  Sheriff, 
to  be  in  lieu  of  under  Sheriff  or  Coroner,  shall  be  taken  in  lieu  of  those  here- 
thoM  »i^^^  tofore  allowed  by  any  of  the  said  recited  Acts,  or  any  other 
y  ormer         ^^^  ^^  ^^^  General  Assembly  of  this  Island,  now  in  force. 
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CAP.    XV. 

An  Act  relatmg  to  the  packet  service  between  Bedeque  and  seeisvicc.e. 
Shediac. 

[PMsed  April  16,  1853.] 

WHEREAS  the  licensee  of  the  Groverament  packet,  estab- 
lished between  Bedeque,  in  this  Island,  and  Shediac,  in 
New  Brunswick,  under  and  by  virtue  of  the  Act  passed  in  the 
fifteenth  year  of  the  reign  of  Her  present  Majesty,  intituled 
"  An  Act  to  facilitate  the  intercourse  between  this  Island  and 
the  Provinces  of  Nova  Scotia  and  New  Brunswick,"  hath 
lately  signified  to  the  Government  of  this  Island  his  willing- 
ness to  surrender  and  cancel  his  license,  and  to  be  released 
from  his  contract  in  respect  thereof:  Be  it  therefore  enacted, 
by  the  Lieutenant  Governor,  Council  and  Assembly,  as  fol- 
lows : 

I.  It  shall  be  lawful  for  the  Lieutenant  Governor,  by  and  Surrender  of 
with  the   advice  and  consent  of  Her  Majesty's  Executive  ^*®®JJJ^tJ^n 
Council,  to  take  a  surrender  of  the  license  granted  under  the  ^^ntt^ 
said  Act  to  run  a  packet  between  Bedeque  and  Shediac  from  ^^*^!*°»  ^^ 
the  present  holder  thereof,  and  to  cancel  the  same,  and  to  dis-  permitMtobe 
charge  the  licensee  from  the  conditions  thereof,  and  to  call  for  tsken. 

new  tenders  for  running  such  a  packet  between  the  said  ports, 
and  to  grant  a  license  therefor  from  time  to  time,  when  re- 
quired, in  all  respects  subject  to  and  in  accordance  with  the 
proTisions  of  the  said  recited  Act  in  relation  thereto,  or  regu- 
lating the  same. 

II.  There  shall  be  granted,  during  the  continuance  of  the  Theromof  i30 
said  recited  Act,  and  paid  out  of  the  pubUc  treasury  of  this  per  aannm  to 
Island,  by  warrant,  under  the  hand  and  seal  of  the  Lieutenant  ^/^^  ^^^ 
Governor,  to  the  person  who  shall  be  licensed  to  run  a  sailing  shau  be  Ueen- 
packet  between  Bedeque  and  Shediac  aforesaid,  an  annual  sum,  aod  to  nm  said 
not  exceeding  thirty  pounds,  during  the  continuance  of  his  p*^  ® ' 
license ;  the  one  haUT  of  which  payment  shall  be  made  on  the 

first  Thursday  in  August,  and  the  remainder  at  the  closing  of 
the  navigation  in  each  year :  provided  always,  that  the  licen- 
see, before  any  such  payments  be  made,  shall  satisfy  the  Lieu- 
tenant Governor  in  Council  that  he  has  fully  complied  with 
the  conditions  of  his  license. 

III.  The  grant  of  eightir  poimds  annually  to  the  person  m^  *     ^ 
licensed  to  run  the  said  packet  between  Bedeque  and  Shediac  gr^t^™£80 
aforesaid,  given  by  the  third  section  of  the  said  recited  Act  of  per  aniumi  for 
the  fifteenth  Victoria,  chapter  sixth,  shall  be,  and  the  same  is  npj[^.  ^ 
hereby  repealed. 
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CAP.  XVI. 

Bfipeaiedby  17  An  Aot  to  incorporate  the  Newfoundland  and  Prince  Edward 
Vio.,  0. 4.  Island  Electric  Telegraph  Company. 


CAP  XVII. 
j^pMiedbj      j^  ^ct  to  amend  the  Act  regulating  the  public  wharf  at 
Georgetown,  and  other  wharfs. 


CAP.   XVIII. 

Amended  by  20  -^  ^^  ^^^  *^^  purchasc  of  lands  ou  behalf  of  the  Government 
]^o.  0.  20,  Md      of  Prince  Edward  Island,  and  to  regulate  the  sale  and 

33  Vic,  0.  21;  ,*         «         i  i  i  ^i        . 

and  amonnt  of       management  thereof,  and  for  other  purposes  therem  men- 
loan  extended         .  •        i 
by  23  Vie.  0.36.        tlOUed. 

[Passed  April  16, 1853.] 

WHEREAS  it  would  conduce  much  to  the  prosperity  of 
this  Island  if  the  tenantry  thereof  were  enabled  to 
ffimniMii  convert  their  leasehold  tenures  into  freehold  estates,  at  an 
easy  rate,  and  on  fair  terms,  and  the  wilderness  and  unoccu- 
jHed  lands  were  made  more  readily  attainable  for  settlers  than 
at  present  is  the  case :  and  whereas,  in  order  to  effectual* 
sucn  desirable  purpose,  it  will  be  necessary  to  purchase  the 
fee  simple  and  reversion  of  the  said  lands  from  the  proprietors 
thereof,  and  to  sell  the  same  to  the  tenants  now  occupying 
the  same,  or  otherwise,  as  the  circumstances  of  the  case  may 
require,  and  from  time  to  time,  when  required,  and  as  pur- 
chases may  be  made  to  raise  sufficient  sums  of  money  there- 
for, on  the  credit  of  the  Government,  and  to  regulate  the 
mode  of  raising  and  applying  such  money  and  the  repayments 
thereof,  and  of  selling  and  managing  lands  so  to  be  pur- 
chased :  Be  it  therefore  enacted,  by  the  Lieutenant  Governor, 
Council  and  Assembly,  as  follows : 

I.  That  after  this  Act  shall  go  into  operation,  it  shall  be 
laeatonuit  Oo-  lawful  for  the  Lieutenant  Governor,  by  and  with  the  advice 
x_ -^  ^^^  consent  of  Her  Majesty's  Eixecutive  Council  of  this 
Island,  from  time  to  time,  to  cause  advertisements  to  be  pub- 
lished in  the  Bot/cd  Oazette  newspaper  of  this  Island,  calling 
for  tenders  for  the  sale  of  township  and  other  lands  to  the 
Government  of  this  Island,  such  tenders  to  be  required  to 
contain  fall  particulars  and  descriptions  of  the  lands  offered 
for  sale,  and  to  be  accompanied  by  plans  and  surveys  thereof, 
and  abstracts  of  title,  and  to  state  tne  number  of  acres  offered 
for  sale,  and  the  quantity  tenanted  and  untenanted,  wilderness 


vernor  to  ad- 
wrtiee  for  ten- 
den  for  the  sale 
of  township 
and  other  lands 
lothe  Govern- 
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and  improved  lands,  the  names  and  tenmres  of  the  different 
tenants  or  occupants,  rents,  and  other  smns  of  money  payable 
therefor,  mortgages  and  other  incmnbrances  (if  any)  meeting 
the  lands  offered  for  sale,  and  all  other  necessary  information 
respecting  the  same. 

II.  If,  after  the  receipt  and  consideration  of  any  such  ten-  Afur  receipt  of 
ders  as  aforesaid,  the  Lieutenant  Governor,  with  the  advice  any  such  ten- 
aforesaid,  shall  deem  it  advisable  to  treat  with  any  of  the  ^J^'^lv^^jr 
parties  tendering  for  the  purchase  of  lands  tendered  for  sale,  point  a  penon 
he  may,  with  the  like  advice  and  consent,  appoint  a  fit  and  ^®^]^^. 
proper  person  to  negotiate  the  same,  and  all  future  tenders  to  ture  tenden, 
be  made,  and  to  hold,  manage,  and  dispose  of  the  lands  to  be  *••; 
purchased  under  this  Act,  for  and  on  behalf  of  the  Govern- 
ment of  this  Island,  for  the  purposes,  and  subject  to  such 

rules,  regulations,  and  restrictions  as  are  hereinafter  set  forth 
and  contained  concerning  the  same ;  and  such  person  so  to  be 
appointed  as  in  this  section  mentioned,  and  his  successors  in 
office,  shall  have  the  name  and  style  of  "  The  Commission-  J^^J^^^Jj 
er  of  public  lands,"  and  as  such,  he  and  his  successors  in  commissioner 
office,  appointed  as  hereinafter  mentioned,  shall,  for  the  pur-  ST^^,"® 
pose  of  holding  lands,  and  doing  other  necessary  acts  and 
things  imder  this  Act,  have  perpetual  succession,  and  a  seal 
pecmiar  to  the  office. 

III.  No  tender  for  the  sale  of  any  less  quantity  of  land  no  tender  to  be* 
than  one  thousand  acres  by  any  person,  or  wherein  the  aggre-  received  for  the 
^te  price  of  the  lands  offered  for  sale,  cultivated  and  uncul-  kJoo  aores^Ao! 
tivated  together,  shall  exceed  the  sum  of  seven  shillings  and 

six  pence,  of  lawful  money  of  this  Island,  per  acre,  shall  be 
entertained  or  accepted. 

IV.  It  shall  be  lawful  for  the  Lieutenant  Governor,  by  u.  Governor 
and  with  the  advice  and  consent  of  Her  Majesty's  Executive  ^y  diipiaoe 
Council,  from  time  to  time  to  displace  any  person  so  appointed  ^^^^"^^^^^^^f 
"The  Commissioner  of  public  lands,"  and  to  appoint  ano- 
ther in  his  place,  and  in  case  of  any  vacancy  occurring  from 

death,  resi^ation,  removal,  or  otherw^ise,  to  appoint  another 
person  to  ml  up  such  vacancy. 

V.  ItshaUbe  the  duty  of  such  "The  Commissioner  of  DutyofCom- 
pablic  lands,"  from  time  to  time,  when  any  such  tender  for  missioner. 
the  sale  of  lands  shall  be  referred  to  him  by  the  Lieutenant 
Governor  in  Council,  to  examine  into  the  same,  and  the  de- 
scriptions and  particulars  thereof,  and  to  investigate,  or  cause 

to  te  investigated,  the  title  of  such  lands,  and  he  shall  make 
a  report  of  the  result  of  such  examination  and  investigation 
to  the  Government ;  and  if  the  Lieutenant  Governor,  by  and 
with  the  advice  and  consent  of  Her  Majesty's  Executive  Coun- 
cil, shall,  after  receiving  such  report,  approve  of  a  purchase 
being  made,  and  such  approval  diaU  have  been  duly  notified 
4* 
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Purposes,  Ae. 
for  which  lands 
Are  to  be  held 
by  Commission- 


to  "  The  Commissioner  of  j)ublic  lands,"  in  writing,  under 
the  hand  and  seal  of  the  Lieutenant  Goyemor,  directed  to 
him,  then   *'The  Commissioner  of  public  lands'"  shall  be, 
and  he  is  in  such  case  hereby  authorised  and  empowered,  on 
behalf  of  the  Government  of  this  Island,  to  contract  for  and 
purchase  the  lands  tendered  for  sale,  and  to  enter  into  all 
necessary  agreements  therefor,  in  writing  or  otherwise,  and 
to  take  deeds  and  conveyances  thereof  to  himself  and  his  suc- 
cessors in  office,  in  trust  to,  and  for  the  intents  and  purposes 
set  forth  in  this  Act,  and  in  the  form  or  to  the  effect  in  the 
schedule  (A)  to  this  Act  contained  and  set  forth,  or  in  any 
other  form  which  he  may  think  fit,  or  the  circumstances  of 
each  case  may  render  necessary  or  advisable ;  and  all  such  lands 
when  so  purchased  and  conveyed  by  and  to  the  said  "  The 
Commissioner  of  public  lands,"  under  this  Act,  shall  be  held 
by  him  for  such  purposes,  and  subject  to  such  powers,  pro- 
visions, regulations  and  authorities,  in  every  respect,  as  are 
set  forth,  contained  and  declared  in  and  by  this  Act,  concern- 
ing the  same ;  and  such  deeds  or  conveyances  shall  contain 
all  covenants  usually  given  in  such  cases  by  the  parties  exe- 
cuting the  same,  according  to  the  interests  which  the  jjarties 
conveying  have  in  the  lands  conveyed,  or  the  capacity  in 
which  they  hold  or  convey  them,  for  assuring  the  title  and 
peaceable  possession  of  the  same  to  "  The  Commissioner  of 
Public  Lands,"  and  his  successors  in  office,  as  aforesaid,  in 
trust  to,  and  for  the  intents  and  purposes  set  forth  in  this 
Act ;  and  such  deeds  or  conveyances  shall  be  good  and  valid 
in  law  and  equity  to  vest  the  legal  estate  and  fee  simple,  equi- 
ty of  redemption,  reversionary  or  other  interest,  of  tne  party 
conveying,  according  to  the  tenure  and  nature  of  the  estate 
purchased,  rights  of  entry  for  conditions  broken,  and  all  other 
rights  of  enfc^,  in  the  said  "  The  Commissioner  of  public 
lands,"  and  his  successors  in  office,  subject  only  to  the  pro- 
visions and  directions  of  this  Act,  without  any  entry  made 
thereon  or  possession  given ;  any  law,  custom  or  usage  to  the 
contrary  thereof,  in  any  wise  notwithstanding. 


Oommissioners 
may  be  ap- 
pointed to  in- 
apeet  lands  of- 
fered for  sale, 
and  report 
thereon. 


VI.  And  in  order  to  prevent  any  imposition  being  prac* 
tised  on  the  Government  of  this  Island,  it  shall  be  lawful  for 
the  Lieutenant  Governor,  by  and  with  the  advice  and  consent 
of  Her  Majesty's  Executive  Council,  if  it  shall  be  deemed 
necessary,  to  appoint  one  or  more  Commissioners,  (but  not  to 
exceed  three,)  to  examine  and  inspect  lands  offered  for  sale, 
who  shall,  after  a  carefiil  examination  and  inspection,  make  a 
report  thereof  to  the  Lieutenant  Governor  and  Council,  for 
their  guidance ;  and  such  Commissioners  shall  be  paid  the  sum 
of  four  pence  each  for  every  mile  necessarily  travelled  by  them 
in  the  performance  of  such  their  duties,  and  twenty  shillings 
each  per  diem  for  each  day  they  are  necessarily  absent  on  such 
inspection. 
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VIL  In  case  of  dispute,  as  to  how  many  miles  have  been  j^^^  ^^^^  ^^  ^_ 
necessarily  travelled,  or  days  necessarily  occupied  by  any  such  pat«  u  to  mob 
Gommissioners  in  making  any  such  inspection,  as  in  the  last  J^bed!^3b* 
preceding  section  of  this  Act  mentioned,  the  same  shall  be  Lt.GoT?niorin 
decided  by  the  Lieutenant  Governor  in  Council,  whose  d^ci-  Co«aoU. 
flion  and  order  therein  made  shall  be  conclusive. 

Vin.  Where  any  lands  tendered  for  sale  under  this  Act  ^ftn^i  may  be 
shall  be  subjiect  to  mortgages,  or  other  incumbrances,  the  piurahMed,nib- 
period  for  the  payment  of  which  has  not  expired,  the  same  ^l^  ™°^ 
may  be  purchased,  and  a  conveyance  thereof  taken,  subject 
thereto ;  and  the  Treasurer  in  such  cases  shall,  and  he  is  here- 
by authorized,  out  of  moneys  in  his  hands  arising  under  this 
Act  from  time  to  time,  to  pay  the  interest  moneys  accruing 
due  on  such  mortgages  or  meumbrances,  and  also  the  princi- 
pal moneys  of  the  same,  when  they  become  due,  on  the  mort- 
gagee or  other  incumbrancer  giving  a  proper  receipt  therefor, 
or  executing  a  release  or  discharge  of  his  mortgage,  incum- 
brance, claim  or  title,  to  "  the  Commissioner  of  public  lands," 
and  his  successors  in  office,  on  behalf  of  the  Government  of 
this  Island ;  and,  as  in  other  cases  of  conveyance  under  this 
Act,  and  at  the  time  of  making  a  purchase  of  any  lands  under 
this  Act,  if  the  same  are  taken  subject  to  any  mortgages  or 
other  incumbrances,  "  the  Commissioner  of  public  lands"  shall 
be,  and  he  is  hereby  empowered,  to  enter  into,  negotiate  and 
make,  with  the  holders  of  such  mortgages  or  incumbrances,  all 
sach  deeds  and  agreements  respecting  the  same,  or  the  pay- 
ment and  redemption  thereof,  as  he  may  deem  to  be  necessary 
and  proper,  subject  to  the  approval  of  the  Lieutenant  Governor 
in  Council,  sufficient  proof  of  which  shall  be  the  signature 
of  the  Lieutenant  Governor  on  any  such  deed  or  agreement. 

IX.  After  each  purchase  of  lands  eflTected  under  this  Act,  commiMioner 
and  conveyance  taken,  it  shall  be  the  duty  of  *'  the  Commis-  witbin  three  ^ 
flioner  of  public  lands,"  within  three  months,  to  make  a  report  ^Swe^of ' 
and  return  of  the  lands  purchased,  (for  each  township,  a  lands,  to  make 
separate  report  and  return)  ;  desi^ating  particularly  the  qua-  "JJJJ'*®*'**' 
li^,  nature,  description  and  position  Siereof,  and  arranging  p*®"*8"*°^®' 
the  same  into  classes ;  and  it  shall  be  lawful  for,  and  the  duty 
of  the  Lieutenant  Governor,  by  and  with  the  advice  and  con- 
sent of  Her  Majesty's  Executive  Council,  thereupon  to  fix  up- 
on and  determine  the  price  to  be  charged  for  the  sale  of  each 
class  and  description  of  land ;  the  same  to  be  regulated  so 
that  a  sufficient  price  be  charged  in  the  aggregate  to  cover  all 
costs,  charges  and  expenses  of  the  purchase,  transfer,  survey 
and  management  of  the  lands — the  purchase  money  and  in- 
terest thereon,  loss  to  the  general  revenue  from  decrease  in  the 
land  tax,  on  account  of  lands  purchased  under  this  Act,  the 
sdary  of  "  the  Commissioner  of  public  lands,"  and  all  other 
expenses  attendant  upon  the  worning  of  this  Act — it  being 
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intended  that  this  Act  shall,  if  possible,  be  self-sustaining, 
and  that  all  expenses  and  outlays  shall  be  paid  out  of  moneys 
arising  from  the  sales  and  rents  of  lands  purchased  hereunder, 
and  that  the  purchase  moneys  and  interest  should  also  be  re- 
paid out  of  the  same  fund,  without  any  resort  to  the  general 
revenue,  if  it  can  possibly  be  avoided ;  but  that  this  object 
being  attained,  the  lands  shall  be  disposed  of  to  the  tenants 
and  other  persons  desirous  of  becoming  purchasers,  at  as  low 
a  rate  as  possible. 


CommiBsioner, 
after  the  par- 
duue  of  an  J 
lands,  to  ad- 

)  for  Bale. 


Commissioner 
may  bid  for 
lands  sold  by 
the  Sheriir  for 
nonpayment  of 
landassess- 


X.  After  the  purchase  of  any  lands  aforesaid,  "  the  Com- 
missioner of  pubhc  lands,"  shall  advertize  the  same,  and  give 
notice  in  the  RoydL  Gazette  newspaper,  published  in  this 
Island,  briefly  and  succinctly  therein  specifying  and  describing 
the  lands  so  purchased,  and  the  extent,  boundaries  and  situa- 
tion thereof,  and  notifying  the  tenants  and  occupiers  to  come 
forward  at  such  time  and  place  as  shall  therein  be  particularly 
specified,  and  to  produce  their  deeds,  documents,  receipts, 
vouchers,  titles  and  agreements,  if  they  have  any,  and  state 
whether  they  are  able  and  willing  to  purchase  their  several 
locations,  (which  advertisements  shall  frdm  time  to  time  be 
continued  as  "the  Commissioner  of  public  lands"  shall  think 
proper  and  necessary),  and  any  tenant  who,  by  the  production 
of  any  document  or  proof  of  auy  fact,  shall  satisfy  "  the  Com- 
missioner of  public  lands"  of  his  claim  from  occupation  or 
otherwise,  to  purchase  any  particular  location  or  tract,  and 
shall  consent  to  do  so  at  the  price  fixed  therefor,  as  hereinbe- 
fore mentioned,  and  who  shall,  within  six  months  after  he 
shall  so  have  come  forward,  or  such  further  time  as  "  the  Com- 
missioner of  public  lands"  shall  appoint,  pay  twenty jper  cent 
of  the  purchase  money,  and  also,  if  "  the  Commissioner  of 
public  lands"  shall  require  it,  the  sum  of  five  shillings  for  the 
survey  and  description  of  his  location  or  piece  of  land,  which 
he  claims  to  purchase,  he  shall  be  entitled  ta  a  conveyance 
thereof,  in  manner  and  form  as  hereinafter  mentioned,  subject 
to  such  conditions  and  reservations  as  may  be  deemed  neces- 
sary, on  his  also  paying  to  the  said  "  the  Commissioner  of 
public  lands"  for  preparing  the  conveyance  and  duplicate 
thereof,  the  further  sum  of  five  shillings,  and  no  more. 

XL  It  shall  be  lawful  for  "the  Commissioner  of  public  lands,'' 
if  he  deem  it  advisable,  to  attend  at  the  sales  of  lands  sold  by 
the  Sheriffs  of  the  various  counties  in  this  Island,  for  the  non- 
payment of  land  assessment,  or  any  other  public  tax  imposed 
thereon  by  any  statute  or  statutes  of  the  General  Assembly  of 
this  Island ;  and  at  such  sales  to  bid  for,  and  if  need  be,  to 
purchase  the  same,  and  to  take  a  conveyance  thereof  from  the 
sheriff  making  the  sale,  to  himself  and  his  successors  in  office, 
upon  the  same  trusts,  and  for  the  same  purposes  as  in  other 
cases  of  lands  purchased  by  him  under  this  Act ;  and  such 
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lands,  so  purchased  under  this  section,  shall  be  managed,  sold, 
and  disposed  of,  in  the  same  way  as  other  lands  held  by  ''  the 
Commissioner  of  pubHc  lands '"  hereunder,  and  shall,  in  all 
Inspects,  be  subject  to  the  provisions  of  this  Act ;  but  in  no  ^iiiiit  ^f  p^^ 
ease,  shall  the  price  bid  by  "  the  Commissioner  of  public  lands"  to  be  bid  V 
for  such  lands,  at  such  Sheriflf's  sales,  exceed  the  amount  of  2 mShtaef.' 
the  tax  and  expenses  for  which  the  sale  is  made,  by  any  greater 
sum  than  twenty  shillings;  and  the  same  equity  of  redemption 
flhaQ  be  open  to  the  former  owner  of  any  lands  purchasea  un- 
der this  section  by  "  the  Commissioner  of  public  lands,"  as  in 
other  cases  of  purchase  by  private  individuals,  at  such  sales 
as  aforesaid. 

XII.  In  order  to  pay  the  price  of  lands  purchased  under  j^  ooTemor 
tliis  Act,  and  any  incumbrances  or  mortgages  affecting  the  ao.,  J^Slti^. 
flame,  and  interest  accruing  due  thereon,  as  aforesaid,  and  all  **^5**"!Ji^* 
expensefr  incurred  under  this  Act,  where  sufficient  moneys  Sso'ooo  ibt  ^ 
shall  not  be  in  the  Treasurer's  hands,  under  this  Act  or  other-  purposes  of 
wise,  to  defray  the  same,  it  shall  be  lawful  for  the  Lieutenant  *^**  -^^• 
€k)vamor,  by  and  with  the  advice  of  Her  Majest/s  Executive 
CouncO,  from  and  alter  the  time  when  this  Act  shall  go  into 
operation,  from  time  to  time,  as  occasion  may  require,  to  order , 
a  loan  account  under  this  Act  to  be  opened  in  the  treasury  of 
this  Island,  and  to  authorize  and  direct  the  Treasurer  to  bor- 
row and  receive  from  any  person  or  persons,  bodies  cor- 
porate or  politic,  and  in  such  sums  and  amounts  as  may  be 
from  time  to  time  required,  and  may  be  practicable  and  con- 
venient, a  loan  or  loans  of  money,  not  exceeding  in  the  Sj^gre- 
gate  thirty  thousand  pounds*  of  lawful  current  money  of  this 
Bfland,  including  any  amount  which  may  possibly  be  required 
to  pa^  off  outstanding  debts,  mortgages  and  incumbrances 
aSectmg  any  lands  purchased  hereunder. 

Xin.  All  sums  of  money  which  from  time  to  time  shall  j^  ^^^  |^,. 
be  raised  and  borrowed  under  the  provisions  of  this  Act,  shall  rowed  to  be  »- 
be  received  by  the  Treasurer  of  this  Island  for  the  time  being,  j^JJ^^  *^4 
who  shall,  and  he  is  hereby  authorized  to  cause  and  direct  any  debentures  is- 
number  of  debentures  to  be  made  out  for  any  such  sum  or  J^^®'*''* 
sums  of  money,  not  exceeding  in  the  whole  the  said  sum  of 
thirty  thousand  pounds,  as  any  person  or  persons,  bodies  cor- 
porate or  politic,  shaU  agree  to  advance  on  the  credit  of  the 
said  debentures ;  which  debentures  shall  be  prepared  and  made 
out  in  such  method  and  form  as  Her  Majesty's  Treasurer  shall 
think  most  safe  and  convenient,  and  be  signed  by  him,  by  the 
Colonial  Secretary,  and  also  by  the  Lieutenant  Governor  of 
this  Island,  and  shall  be  made  payable  at  such  period,  and  for 
such  sums,  And  at  such  rate  of  interest,  not  exceeding  five 
pounds  j^er  ce»^m,  per  annum,  as  shall  be  found  most  ad- 
visable. 

*  Tbe  Aet  of  the  38  Vie.,  e.  95,  snthoriiee  the  loan  of  an  additional  sum  of 
£  10,000,  inbject  to  the  mlee  and  conditions  preeoribed  in  this  Aet. 


DHieii  debeo' 
tnroB  become 
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Interest  on  de-      ^I V-  The   interest   growing  due  on  debentures   issued 
bentnres  to  be   Under  this  Act,  shall  and  may  be  demandable  in  half  yearly 
hSfwii*      pi^^s,  computed  from  the  date  thereof,  and  shall  and  may 
'  •     be  paid  on  demand  by  the  Treasurer  of  this  Island  for  the 
time  being,  who  shall  take  care  to  take  a  full  and  proper  re- 
ceipt therefor  from  the  parties  respectively,  and  have  the  same 
endorsed  on  each  debenture  at  the  time  of  payment  thereof, 
or  receive  from  or  on  account  of  the  holders  thereof  such 
a  fiill  and  unmistakable  discharge  therefor  as  shall  prevent 
the  possibilitv  of  the  same  being  again  legally  demandable, 
and  m  such  fi)rm  as  the  Treasurer  shall  think  advisable ;  and 
such  debentures  as  shall  from  time  to  time  be  paid  off,  shall 
be  cancelled  and  made  void  by  the  Treasurer. 

XV.   When  the  said  debentures  or  any  of  them  shall  res- 
•u<«,  u»«um«     pectively  become  due,  according  to  the  terms  thereof,  it  shall 
dne,  aooopding   be  lawM  for  and  the  duty  of  the  Treasurer  of  this  Island  to 
^^®^^^_    pay  off  the  same,  with  interest,  out  of  moneys  being  in  his 
mier  to  pay      his  hands,  arising  under  this  Act,  or  otherwise,  in  their  pro- 
SmT  wit!h  ^^'**'  P^^  order  and  succession,  according  to  priority  of  date ;  and 
tmi^AQ,  ^'    the  payment  of  the  principal  moneys  of  all  warrants  and  other 
.Grovemment  securities,  save  the  debentures  issued  under  the 
Act  of  the  fourteenth  Victoria,  chapter  twenty,  (which  shall 
have  precedence  over  the  debentures  issued  under  this  Act,  so 
far  only,  however,  as  the  general  revenue  is  concerned),  shall, 
when  necessary,  from  time  to  time,  be  postponed,  but  bearing 
interest,  so  that  the  debentures  issued  under  this  Act,  as  the 
same  respectively  become  due,  according  to  the  terms  thereof, 
may  be  paid  off  as  nearly  as  possible  on  the  day  on  which  they 
become  due,  as  aforesaid ;  and  the  Treasurer  shall,  from  time 
time,  yrhen  prepared  to  pay  off  any  debentures  so  becoming 
due,  cause  a  notice  to  be  inserted  in  the  JRoydl-  Gazette  news- 
paper, requiring  theliolders  of  the  said  debentures  to  present 
the  same  for  payment,  according  to  this  Act ;  and  if  after  in- 
sertion of  the  said  notice  for  one  month,  any  debentures  then 
payable  shall  remain  out  for  more  than  one  month,  interest 
shall  cease,  and  be  no  ftirther  payable  in  respect  to  the  time 
which  may  elapse  before  the  expiration  of  the  said  last  one 
month  and  their  presentment  for  payment ;  provided  also,  that 
l^^„nro,^  ia     it  shall  be  lawftil  for  the  Treasurer  of  this  Island,  and  he  is 
Mrtain  oaiei,     hereby  authorized,  out  of  moneys  which  shall  from  time  to 
bflntaxSwon  *™®  DC  in  his  hauds,  as  hereinafter  mentioned,  arising  from 
they  become      the  salcs  or  Other  disposition  of  lands  under  this  Act,  or  ihe 
twiMttoBof    ^^^*®  *°^  profits  thereof,  when  the  same  shall  not  be  required 
for  the  payment  of  the  interest  on  the  said  debentures,  or 
mortgages  and  incumbrances  affecting  any  lands  purchased,, 
or  for  any  of  the  purposes  of  this  Act,  or  to  defray  any  expen- 
ses, charges,  or  salaries  incurred  or  payable  thereunder,  nrom 
time  to  time,  to  pay  off  in  succession  the  debentures  issued 
under  this  Act,  in  such  manner  and  at  such  times  as  he  thinks 
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proper  and  convenient,  even  although  the  principal  moneys 
of  such  debentures  shall  not  have  become  due,  according  to 
the  terms  thereof;  but  in  case  of  such  payment  being  intended 
to  be  made  before  the  said  debentures  have  so  become  due, 
then  the  Treasurer  must  also  cause  a  notice  to  be  inserted  in 
the  Boyal  Gazette  newspaper  requiring  the  holders  of  the 
debentures  to  present  the  same  for  payment  according  to 
this  Act,  and  such  notice  shall  be  inserted  for  three  months; 
and  on  all  debentures  so  called  in,  as  in  this  section  men- 
tioned, which  shall  remain  out  for  more  than  three  months 
from  the  first  publication  of  such  notice,  all  interest  after  the 
end  of  the  said  last  three  months  shall  cease,  and  be  no  fur- 
ther payable  in  respect  to  the  time  which  may  elapse  between 
the  expiration  of  the  said  three  months  and  the  presentment 
for  payment. 

XVI.  Also,  if  at  any  time  after  this  Act  shall  go  into  ope-  Gorernor  in 
ration  all  the  treasury  warrants  and  other  Government  secu-  d^^tnrM  i2^ 
rities,  and  the  debentures  issued  under  the  fourteenth  Vic-  come  due,  mmj 
toria,  chapter  twenty,  shall  be  paid  oflF,  the  Lieutenant  Go-  ^^'  ""i?£L. 
vemor  in  Council  may,  even  before  the  debentures  issued  smy^tobeap- 
under  this  Act  shall   become  due,  according  to  the   terms  plied  to  pay- 
thereof,  order  the   Treasurer  to  apply  any  surplus  moneys  ™®'**®^'*™«- 
which  from  time  to  time  may  be  in  the  treasury,  to  the  pay- 
ment thereof;  and  the  Treasurer  shall,  according  to  such 

order,  apply  the  said  surplus  moneys,  or  so  much  thereof  as 
shall  be  specified  in  the  order,  to  the  payment  of  the  deben- 
tures issued  under  this  Act,  in  succession,  but  subject  to  the 
same  provisions  as  in  the  last  preceding  section  of  this  Act 
contained,  with  respect  to  giving  three  months'  previous  no- 
tice of  such  payment,  and  the  period  during  which  interest 
shall  be  payable  after  such  notice,  and  the  time  at  which  it 
shall  cease  to  be  payable  thereon :  provided  always,  that  in  ^^^^^ 
any  case,  where  the  party  or  parties  entitled  to  the  money  pay- 
able in  respect  of  any  debentures  issued  under  this  Act,  and 
called  in  as  hereinbefore  provided  for,  shall  consent  to  receive 
the  same  before  the  expiration  of  any  notice  required  by  this 
Act,  or  without  any  such  previous  notice,  it  shall  be  lawful  for 
the  Treasurer,  and  he  is  hereby  authorized,  to  pay  the  same 
at  once,  with  interest  to  the  day  of  payment. 

XVII.  The  moneys  so  to  be  raised  shall  be  applied  to  the  pay-  PurpoBesto 
ment  of  the  purchase  money  of  lands  purchased  by  "  the  Com-  ^¥^  moneys 
missioner  of  public  lands"  under  this  Act,  and  also  of  mortga-  SL  A^are to 
.ges  and  other  incumbrances  aiBfecting  the  same,  and  interest  ^  applied- 
thereon  as  aforesaid,  and  other  purposes  of  this  Act ;  and  the 

person  selling  the  lands,  or  receiving  payment  on  account  of 
any  mortgages  or  incumbrances  may,  if  he  think  fit,  receive 
debentures  in  payment. 

•  XVIII.   When  an  agreement  for  the  purchase  of  lands 
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Whenanagne-  Under  tUs  Act  shall  have  been  perfected,  and  conveyaDLOes, 
meBt  to  pur-     and  other  neoeasary  deeds,  documents,  surveys,  and  other  po- 
perfSotSfaw.,   P^rs  are  prepared  and  ready  for  execution  and  delivery,  and 
«h«  Gominis.  '   the  Treasurer  shall  have  in  his  hands  moneys  or  debentures 
^emmouTOiMe  ^^^^^  ^^  -^c**  ^^  otherwise,  of  sufficient  amount  to  pay  the 
of  theTreaaii-    price  of  the  lands,  or  so  much  thereof  as  may  be  required, 
"hifad**^©!  "^®  Commissioner  of  public  lands"  shall,  with  the  concur- 
^ecatioik  of  **'  reucc  of  the  Treasurer,  appoint  a  day  and  time  for  the  exe- 
the  deedfl,  Ao.    cution  and  delivery  of  the  deeds  and  conveyances,  and  of  all 
books,  deeds,  surveys,  plans,  documents  and  papers  connected 
with  the  lands  to  be  conveyed,  or  forming  part  of  the  title 
thereof;  and  the  said  "the  Commissioner  of  public  lands," 
with  the  vender,  shall,  on  the  day  and  time  so  appointed,  at- 
tend in  the  Treasurer's  office,  m  the  Colonial  JBuilding,  in 
Charlottetown,  and  the  necessary  deeds  of  conveyances,  and 
other  deeds,  books,  plans,  surveys,  documents  and  papers, 
shall  be  then  and  there  executed  and  delivered  over  to  "  the 
Commissioner  of  pubUc  lands/'  who  shall  retain  the  same  in 
Considemtion     his  custody;  and  the  price  or  consideration  money  of  the  lands 
^*to^nder    <5<>iiveyed  shall  be  then  and  there  paid  to  the  vender  by  the 
bj  Treafurer.     Treasurer,  who  shall  receive  a  certincate  acknowledging  tlie 
same,  in  form  in  schedule  (B),  to  this  Act,  signed  by  the 
vender  and  "  the  Commissioner  of  public  lands,"  and  the  deeds 
of  conveyance  to  "  the  Commissioner  of  public  lands,"  and 
other  necessary  deeds  and  documents  relating  to  the  lands 
purchased,  shall  be  recorded  in  the  office  of  the  Registrar  of 
deeds,  in  Charlottetown,  without  charge. 

Amount  of  XIX.   No  debenture  under  this  Act  shall  be  issued  securing 

debentnre.  any  greater  principal  sum  than  one  hundred  pounds,  or  less 
than  fifty  pounds. 

XX.   For  the  repayment  of  all  sums  of  money  borrowed 

Secttrity  for  w-  Under  this  Act,  and  the  interest  thereon,  and  for  the  payment 

^^""bS*^^"Jd'  ^^  *^^  sums  contracted  to  be  paid  under  this  Act,  and  expenses 

neyi    now  .  jj^^j^j.^.^^  thereunder,  the  moneys  arising  from  the  sale,  rents, 

and  profits  of  lands  purchased  thereunder,  and  paid  into  the 

Treasury,  shall,  in  the  first  instance  be  pledged  and  rendered 

liable,  and  the  other  public  fiinds,  moneys,  and  securities 

of  this  Island  shall  be,  and  the  same  are  hereby  in  the  next 

place  pledged  and  rendered  liable. 

D«fcy  of  Twa-  XXI.  The  Treasurer  shall  keep  a  separate  account  of  all 
moneys  borrowed,  paid,  and  repaid  by  him  under  this  Act,  of 
debentures  issued,  of  moneys  received  or  paid  by  him  from  or 
to  "the  Commissioner  of  public  lands,"  and  all  other  trans- 
actions in  his  office  under  this  Act,  and  shall  lay  the  same, 
once  in  each  month,  before  the  Lieutenant  Governor  and 
Council,  and  annually  before  each  branch  of  the  Legislature, 
during  the  first  week  of  its  session. 
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XX  IT.  All  sums  of  money  and  fees  paid  by  any  person  pur-  j^  ^^^  ^^ 
chasing  lands  under  this  Act  from  "  the  Conmussioner  of  pub-  money,  foes, 
lie  lands,"  on  account  of  the  purchase  money  thereof,  or  for  ^^^^'^"^  ^^ 
preparing  tiie  conveyance  or  duplicate  thereof,  or  otherwise,  SSIingUmdt, 
where  required  by  this  Act,  shall  be  paid  to  "  the  Commis-  *<>  b«  paid  to 
sioner  of  public  lands,"  who  shall  enter  the  particulars  of  each  Ihrner,"*!!*" 
payment  m  his  books,  and  give  the  person  making  the  pay- 
ment such  certificate,  acknowledging  the  same  on  his  part,  by 
endorsement  on  the  back  of  the  deed,  or  otherwise,  as  the  cir- 
cumstances of  the  case  may  require ;  and  the  said  ''the  Com- 
missioner of  public  lands,"  at  the  times  and  in  manner  as 
hereinafter  mentioned,  shall  pay  over  to  the  Treastu-er  of  this 
Island  all  such  sums  of  money  and  fees  so  paid  to  him  as 
aforesaid,  to  smd  for  the  purposes  of  this  Act,  and  the  use  of 
the  Government  of  this  Island,  or  otherwise,  as  hereinafter  to 
be  provided  for  by  any  Act  of  the  General  Assembly  of  this 
Island. 

XXIIL  Where  lands  are  sold  by  "  the  Commissioner  of  p^^  ^^  ^^^ 
public  lands"  under  this  Act,  and  the  whole  of  the  purchase  yeyanoeof 
money  is  paid  at  once,  "  the  Commissioner  of  public  lands,"  Jf^daoidby 

^  .   .^  1  A         ji»nii/»^j  ;     Commissioner 

on  receivmg  such  payment,  and  of  all  other  fees  and  accounts  where  aii  the 
chargeable  under  tins  Act,  shall  execute  and  deliver  to  the  powhaae 
purchaser  a  deed  of  conveyance  thereof,  in  the  form  or  to  the  ^d*at  owJe.** 
eflFect  set  forth  in  schedule  (C)  to  this  Act ;  but  if  only  part 
of  the  purchase  money  be  paid,  then  the  said  deed  shall  be 
in  ibe  form  or  to  the  effect  set  forth  in  schedule  (D),  altered 
where  necessary  to  meet  the  circumstances  of  any  particular 
case ;  and  on  such  last  mentioned  deed  of  conveyance  there 
shall  be  endorsed  a  memorandum  or  defeasance,  specifying  the 
amount  remaining  unpaid,  and  when  and  how  payable,  in  form 
as  set  forth  in  schedule  (E),  also  varied  where  necessary  to 
meet  the  circumstances  of  the  case ;  and  the  amount  so  spe- 
cified as  unpaid,  with  interest  (if  the  same  be  charged),  as 
therein  mentioned,  shall  be,  and  the  same  is  hereby  declared 
to  be  a  specific  lien  and  charge  on  the  land  described  in  the 
deed  for  which  payment  is  due,  superior  to  and  having  priority 
over  every  other  hen  or  charge,  on  the  said  land,  created  by 
the  purchaser,  or  any  claiming  by,  from,  through,  under,  or 
in  trust  for  him,  whether  before  or  after  the  date  of  the  deed, 
rights  of  dower,  or  otherwise,  and  payment  thereof  shall  be 
enforced  from  time  to  time,  in  manner  as  hereinafter  men- 
tioned. 

XXIV.   "  The  Commissioner  of  public  lands "  shall  cause  ^^  ^.^^ 
duplicate  copies  of  all  deeds  of  conveyance  executed  by  him  copies  of  deeda 
under  this  Act,  with  any  memorandum  or  defeaeance  relating  ^^  conyeyanoe, 
to  the  payment  of  the  purchase  money  endorsed  thereon,  as  oommissioner, 
aforesaid,  to  be  made  and  executed,  and  he  shall  cause  the  to  be  executed, 
purchaser  to  execute  the  same,  and  by  endorsement  thereon  *^' 
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to  declare  it  to  be  a  true  copy  of  the  original  deed  of  convey- 
ance ;  and  every  such  duplicate  copy  of  any  deed  shall  be  de- 
posited by  "  the  Commissioner  of  public  lands  "  in  his  office, 
and  remain  of  record  therein. 


The  original 
deed  and  the 
duplicate  copy 
thereof  to  be 
evidenoe  in  all 
ftctiona. 


Where  the  ten- 
ants or  occu- 
piers of  lands 
neglect  or  re- 
fuse to  pur- 
chase, Com- 
missioner, &o., 
may  seU  the 
«ame. 


Whenever  the 
Commissioner 
shall  make  sale 
of  lands  under 
last  preceding 
section,  he  sh& 
receive  all  pay- 
ments made  on 
account  there- 


XXV.  The  original  deed  of  conveyance,  and  also  the  dup- 
licate copy  thereof,  executed  as  aforesaid,  and  attested  by  "the 
Commissioner  of  public  lands,"  shall  be  evidence  in  all  Oourta 
in  all  actions  wherein  the  title  of  the  lands  under  this  Act,  or 
those  claiming  under  them  shall  come  in  question,  or  wherein 
any  proceedings  shall  be  taken  under  this  Act  for  the  recovery 
of  the  purchase  monejrs  due  thereon,  with  interest,  and  in  all 
other  cases,  wherein  it  shall  become  necessary  to  give  such 
deeds  in  evidence. 

XXVI.  Where  the  tenants  or  occupiers  of  lands  vested  in 
"the  Commissioner  of  public  lands"  under  this  Act,  when 
called  upon  to  come  forward  and  purchase  the  same,  aa  in  the 
tenth  section  of  this  Act  pointed  out,  shall  neglect  or  refiise 
so  to  do,  or  to  comply  with  any  other  requisites  of  this  Act,  or 
where  any  such  lands  shall  be  in  a  wilderness  state,  or  in  case 
of  improved  farms,  mills,  or  other  valuable  properties,  if  the 
same  shall  at  any  time  become  vacant  or  unoccupied,  or  shall 
be  surrendered  to  the  said  "  the  Commissioner  of  public  lands,'' 
then,  and  in  all  such  cases  as  in  this  section  mentioned,  the 
said  "the  Commissioner  of  public  lands"  shall  have  power 
and  authority  (subject,  nevertheless,  to  the  the  approval  of  the 
Lieutenant  Grovemor  in  Council,  as  hereinafter  mentioned), 
from  time  to  time,  as  he  may  find  opportunity  or  a  fitting  oc- 
casion, absolutely  to  sell  and  dispose  of  the  same,  in  parcels 
not  exceeding  three  hundred  acres  in  any  one  township  to  any 
one  person,  and  either  by  public  auction  or  private  contract, 
and  subject  to  such  conditions  and  reservations  as  he  may  deem 
expedient,  and  to  buy  in  the  same  at  any  sale  by  public  auc- 
tion, or  to  rescind  any  contract  or  agreement  entered  into  for 
the  sale  thereof. 

XXVII.  Whenever  "  the  Commissioner  of  public  lands" 
shall  have  made  a  sale  of  any  lands  under  the  last  preceding 
section  of  this  Act,  all  payments  on  account  thereof  shall  be 
made  to  him,  as  in  other  cases  of  purchase  under  this  Act, 
and  he  shall  give  a  deed  thereof,  in  same  manner  and  form  as 
pointed  out  in  the  twenty-third  section  of  this  Act,  with  a  like 
defeasance  or  memorandum  endorsed  thereon,  in  case  of  the 
amount  of  purchase  money  not  being  paid,  as  in  the  same  sec- 
tion also  pointed  out ;  and  the  deeds  ^11  be  executed  in  dup- 
licate, in  like  manner,  and  the  lands  conveyed  subject  to  the 
Uke  lien  and  charge,  as  therein  also  mentioned,  for  such  part 
of  the  purchase  money  as  shall  remain  unpaid,  and  to  be  en- 
forced as  hereinafter  mentioned. 
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XXVIII.  The  consideration  money  for  all  lands  sold  by  ^^  ^  ^^  ^^ 
"the  Commissioner  of  public  lands"  under  this  Act  shall  be  the'piirohMe 
paid  in  the  following  proportions  and  instalments  ;  that  is  to  "'^'.J®^^  ^^. 
Bay,  twenty  jper  cent,  thereof  at  the  time  of  making  the  pur-  of  purohw™* 
chaae,  and  at  or  before  the  time  of  the  execution  of  the  (ieed,  a°d  remainder, 
and  the  remainder,  with  interest,  at  the  rate  of  ^veper  cent,  J^MnnaUn-' 
per  annum,  on  the  amount  from  time  to  time  remaining  un-  suiments. 
paid,  in  ten  equal  annual  instalments,  the  said  interest  to  be 
annually  paid,  together  with  each  instalment:  provided,  nev- 
ertheless, that  any  purchaser  may  at  any  time  pay  oflF  the 

whole  amount  of  the  purchase  money  and  interest,  if  any  be 
due,  and  obtain  a  full  discharge  of  his  land  therefrom. 

XXIX.  "The  Commissioner  of  public  lands"  shall  keep 

in  his  office  a  separate  book  for  each  township  of  lands,  in  book^fSr^each 
which  shall  be  entered  the  particulars  of  all  lands  purchased  townehip  to  be 
and  sold,  or  conveyed  by  him  with  the  names  of  the  various  keptinoommu- 

1      '    ''  "^  •        xi  'x-L  J   i.        1}  Bioners  office. 

persons  purcnasmg  or  occupymg  the  same,  with  dates  oi  pur- 
chase, and  account  of  payments  and  amounts  due,  Xvith  all 
other  necessary  particulars,  and  so  arranged  and  numbered,  as 
if  possible  always  to  agree  with  the  general  plan  of  the  town- 
ship, to  be  likewise  kept  in  his  office ;  which  book  and  plan 
shall  be  open  to  the  inspection  of  persons  requiring  to  search 
the  same  at  any  time  within  office  hours,  on  payment  of  the 
sum  of  one  shilling  for  each  general  search  and  inspection 
on  any  one  day. 

XXX.  "The  Commissioner  of  public  lands"  shall   also  Commisdoner 
enter  into  such  books  an  exact  and  correct  account  of  aU  sales  ^^^^  ^ 
and  other  dispositions  of  lands  made  and  negotiated  in  his  ^ouirof  £ 
office,  or  proceedings  taken  therein,  and  also  of  all  moneys  saiea  and  pro- 
received  or  paid  by  him,  or  into  his  office,  on  account  of  sales,  S^offiotl^*'' 
rent  or  otherwise,  and  all  such  books  and  accounts,  as  well  as  moneys  paid 
all  documents,  deeds,  plans  and  papers  in  his  office,  shall  at  J^  wowved, 
all  tiines  be  open  to  the  inspection  of  the  Government,  and 

shall  be  inspected  and  audited  annually;  and  "  the  Commis- 
sioner of  public  lands"  shall  monthly  account  for  and  pay  over 
all  moneys  in  his  hands,  received  or  arising  under  this  Act,  to 
the  Treasurer,  on  the  first  Monday  in  each  month,  to  be  applied 
to  the  purposes  of  this  Act,  as  herein  set  forth,  and  to  the  use  of 
the  Grovemment  of  this  Island,  as  provided  for  or  directed  by 
this  Act,  or  by  any  Act  of  the  General  Assembly  of  this  Island 
hereafter  to  be  passed. 

XXXI.  If  the  person  holding  the  said  office  of  "  the  Com- 
missioner  of  public  lands"  shall  at  any  time  refuse  or  willul-  cS^Jglwier 
by  neglect  to  account  with  and  pay  over  to  the  Treasurer  all  for  refuring  or 
such  moneys  as  last  aforesaid,  or  to  keep  an  account  book  J^^jJ^g^to  w 
thereof,  or  to  allow  the  inspection  thereof,  and  of  all  other  oyer  moneyi  in 
books,  documents,  plans  and  papers,  in  manner  as  in  the  last  ^"  ^^^f  *«• 
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preceding  section  mentioned,  he  shall,  for  every  such  reAisal 
and  neglect,  forfeit  and  pay  to  Her  Majesl^,  the  sum  of  fifty 
pounds,  over  and  above  tiie  amount  of  any  deficiency  in  the 
said  moneys  so  by  him  payable,  the  same  to  be  recovered  by 
bill,  plaint  or  information  in  the  Supreme  Court  of  Judicature 
of  l^is  Island,  to  and  for  the  use  of  Her  Majest/s  Government 
thereof. 

^e  c^b-  XXXII.  The  office  of  "^  the  Commissioner  of  public  lands" 
doner ofpubUo  shall  be  kept  in  the  Colonial  Building,  in  Charlottetown,  on 
lands"  to  be  guch  days  as  shall  be  appointed  by  the  Lieutenant  Goremor 
JonUiBSfd^  in  Council,  and  on  such  days  shall  be  open  fi-om  ten  o'clock  in 
the  morning  to  three  o'clock  in  the  afternoon. 

^^   .  XXXIII.   Any  person  appointed  under  this  Act  to  be  "  the 

maj  nomSato  Commissioner  of  public  lands"  shall  and  may,  and  he  is  bere- 
ft oierk  or  de-  by  authorized,  &om  time  to  time,  to  nominate  and  appoint 
P**y-  any  fit  and  proper  person  to  act  as  his  clerk  or  deputy,  who 

shall  be,  and  he  is  hereby  authorized  in  the  absence  of  ''the 
CoBomissioner  of  public  lands,"  to  perform  the  duties  of  "  the 
Commissioner  of  public  lands,"  as  prescribed  in  and  by  this 
Act  or  any  Act  oi  the  General  Assembly  of  this  Island  here- 
after to  be  passed,  or  which  otherwise  by  law  he  is  required  or 
authorized  to  do,  as  such  Commissioner  of  public  lands  as 
aforesaid. 

Saoh  deputy,         XXXIY.   Such  deputy  so  to  be  appointed  as  aforesaid 

*^todb*^     shall  be  appointed  by  a  commission  under  the  hand  and  seal 

eommiBsioii       ^^  "  t^®  Uommissioucr  in  public  lands;"  for  the  time  being, 

ftoin"theCom-  which  shall  be  duly  registered  in  the  office  of  the  Eegistrar 

pSwio  todB."    ^^  deeds  of  this  Island;  and  the  said  deputy  shall  be  sworn  by 

a  Justice  of  the  Peace,  faithiully  to  perform  the  duties  of  his 

said  office,  before  he  shall  act  therein;  and  every  such  "  the 

Commissioner  of  public  Lands"  and  his  sureties,  shall  be,  and 

they  are  hereby  declared  to  be,  responsible  and  liable  for  all 

and  every  neglect  of  duty,  defalcation,  or  improper  conduct  on 

the  part  of  any  such  clerk  or  deputy,  appointed  by  him  in 

discharge  of  his  duty  as  aforesaid. 

Sre  won  XXXV.  Every  person  to  be  appointed  Commissioner  of 
•ppXted^the  public  lands  under  this  Act,  shall,  previous  to  entering  upon 
ifemmiMioner  the  dutics  of  his  offlcc,  give  good  and  approved  security,  pay- 
togWoTOourity  ^'•hle  to  her  Majesty,  her  heirs  and  successors,  in  such  amount 
for  the  faithful  as  the  Lieutenant  Governor  in  Council  shall,  fi:om  time  to 
Se'd^^^f*^  time,  deem  sufficient  for  the  faithful  performance  of  the  trust 
hifloffieeby^  rcposed  in  him  and  his  clerk  or  deputy,  if  any  be  appointed 
by  him,  and  that  he  and  his  clrk  or  deputy,  if  any  be  appointed 
by  him,  will  duly  and  properly  pay  over  and  account  for,  ac- 
cording to  law,  all  moneys  by  him  received  as  such  *'  Commis- 
sioner of  public  lands"  as  aforesaid,  or  received  by,  or  entrust- 
ed to  his  said  clerk  or  deputy. 


himself  and  his 
deputy. 
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XXX VI.  There  shall  be  paid  out  of  the  moneys  arising  saJaryof  "the 
under  this  Act  to  any  person  who  shall  be  appointed  "  the  ConmiiaioMr  of 
Commissioner  of  public  lands,"  for  the  due  performance  of  the  regulated.  ' 
duties  of  his  oflSce  under  this  Act,  provided  that  he  shall  hold 

no  other  salaried  office  under  Grovemment,  such  sum  or  amount 
per  annum  as  the  Lieutenant  Grovemor,  by  and  with  the 
advice  and  consent  of  Her  Majesty's  Executive  Council,  shall 
deem  sufficient,  according  to  the  amount  of  business  to  be 
transacted  in  his  office,  not,  however,  in  any  case,  to  exceed  Not  to  exceed 
the  sum  of  three  hundred  pounds  j:>6r  annum;  the  said  amount  i^^wi  per  annum 
to  be  drawn  for  by  warrant  of  the  Lieutenant  Governor  or 
Administrator  of  the  Grovernment  of  this  Island,  on  the  Trea- 
surer thereof 

XXXVII.  The  Lieutenant  Governor  may,  with  the  advice  Bxpenaes  in- 
and  consent  aforesaid,  out  of  moneys  raised  or  arising  under  JhiTAc^to  be 
this  Act,  and  being  in  the  treasury  of  this  Island,  pay  the  paid  out  of  mo- 
neoessary  expenses  attendant  on  the  working  of  this  Act,  such  ^JjJ^^^J*^ 
as  the  inspection  of  the  lands  oifered  for  sale,  and  all  other 
expenses  incurred  in  carrying  out  the  provisions  of  the  Act, 

the  same  to  be  paid  in  the  usual  manner  by  warrant  drawn 
on  the  Treasurer  of  this  Island. 

XXXVIII.  AD  deeds  of  conveyance  executed  by  "the  Deedeezeetited 
Commissioner  of  public  lands,"  in  manner  and  form  as  in  this  ^g^j^J,^^" 
Act  specified,  shall  be  good  and  sufficient  to  pass  to  the  pur-  pabiio'^unds," 
chaser  named  therein,  the  legal  estate  in  fee  simple  or  other-  ^^JJJ^®  j^ 
wise,  in  the  lands  conveyed,  according  to  the  tenure  under  ^^^e  lands  '' 
which  the  same  are  held  by  "  the  Commissioner  of  public  without  entry, 
lands,"  or  the  reversion  and  inheritance  thereof,  where  there  *®' 

are  tenants  or  occupiers  thereof,  whether  holding  under  leases, 
written  minutes  or  agreements,  in  which  case  they  shall  pay 
their  rent,  as  stated  in  such  minutes,  leases  or  agreements,  to 
the  purchaser,  and  hold  under  him,  or  otherwise,  indepen- 
dency of  the  attornment  of  such  tenants  or  occupiers,  without 
any  entry  or  possession  given,  but  subject,  as  in  this  Act  men- 
tioned, where  the  whole  of  the  purchase  money  has  not  been 
paid  to  the  specific  lien  or  charge  therefor  created  by  this 
Act ;  and  if  tiie  tenant  or  occupier  of  any  land  sold  by  the 
said  "  the  Conmiissioner  of  public  lands''  shall  be  what  is 
commonly  termed  a  squatter,  he  shall,  after  the  sale  and  exe-  sqnattertopay 
cation  of  the  conveyance  to  the  purchaser,  be  chargeable  with  the  pnrohaier  ' 
and  pay  to  the  purchaser  and  those  claiming  under  him,  such  *^®  "***• 
an  amount  of  rent  therefor,  as  represents  me  interest  at  the 
rate  of  seven  and  a  half  per  cent,  per  annum,  on  the  price  or 
value  in  the  original  classification  referred  to  in  section  nine 
of  this  Act,  set  on  his  location,  that  is  to  say :  if  his  location, 
according  to  such  classification,  shall  be  worth  fifty  pounds, 
he  shall  pay  three  pounds  fifteen  shillings  per  annum,  and  so 
in  proportion  for  any  greater  or  lesser  sum ;  and  he  shall  take 
6* 
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Oecnpier'  refu- 
ling  to  pay  or 
ezeoate  lease, 
ko.  liable  to 
^eotment. 


and  execute  a  lease  therefor  in  the  usual  form,  containing 
covenants  for  payment  of  rent  and  proviso  for  re-entry,  in  case 
of  default,  when  tendered  to  him  by  the  purchaser ;  and  if  he 
refuse  or  neglect  to  pay  the  rent,  or  take  and  execute  such, 
lease  and  counterpart,  on  the  same  being  so  tendered  to  him 
as  aforesaid,  he  shall  in  either  case  be  liable  to  be  ejected,  on 
demand  of  possession  being  made ;  and  the  only  evidence  re- 
quired to  be  given  by  the  purchaser  on  the  trial  of  such  eject- 
ments, to  entitle  him  to  recover  a  judgment  therein,  shall  be 
the  deed  to  himself  hereunder  from  "  the  Commissioner  of 
public  lands,"  comprising  the  land  for  which  the  ejectment  is 
brought,  the  nonpayment  of  the  rent,  or  refusal  to  take  and 
execute  the  lease  or  counterpart  thereof,  as  aforesaid,  when 
tendered,  and  the  demand  of  possession ;  always,  however, 
saving  and  reserving  to  the  occupier  or  tenant  the  benefit  of 
the  statute  of  limitations,  and  also  the  right  to  shew  in  him- 
self otherwise  a  good  title,  documentary  or  otherwise,  but  the 
onus  probandi  in  such  case  to  be  on  the  occupier  or  tenant. 


Nodeedof  oon- 
Teyance  from 
Commiasioner 
of  pablio  lands 
to  have  any  va- 
lidity, if  ob- 
tained by  fraud 
Ac 


IXeedfl  of  sale 
Co  be  connter- 
aigned  by  the 
lieatenant  Go- 
remor,  &o. 


Persons  par- 
ehasing  lands 
not  bound  to 
inquire  wheth- 
er the  provisi- 
ons of  this  Act 
have  been  com- 
plied with. 


XXXIX.  No  deed  or  conveyance  of  any  land  sold  by  "  the 
Commissioner  of  public  lands,"  under  this  Act,  shall  be  of  any 
effect,  if  obtained  by  any  fraud  or  wilful  misrepresentation  or 
misstatement  of  any  facts  connected  therewith,  but  all  deeds 
or  conveyances  obtained  by  any  such  means  shall  be  utterly 
void  and  of  none  effect ;  and  any  person  or  persons  who  by 
such  means  may  have  obtained  a  deed  or  possession  of  any 
lands  purchased  or  sold  *by  virtue  of  this  Act,  shall  be  liable  to 
be  ejected  therefrom  forthwith,  without  any  notice  to  quit  or 
demand  of  possession. 

XL.  No  deed  of  sale  or  other  disposition  of  lands  made  in 
writing  under  this  Act  shall  be  valid  or  effectual  to  pass  any 
estate  therein,  unless  the  same  shall  have  been  approved  of  by 
the  Lieutenant  Governor;  conclusive  evidence  of  which  appro- 
val shall  be  the  countersigning  of  each  deed  by  the  Lieuten- 
ant Governor,  in  some  conspicuous  part  thereof 

XLI.  For  the  protection  of  persons,  to  whom  lands  may  be 
sold,  or  otherwise  disposed  of  by  "  the  Commissioner  of  public 
lands,"  under  this  Act,  no  such  persons  shall  be  bound  to  in- 
quire whether  the  same  has  been  approved  of  by  the  Lieuten- 
ant Governor  or  not,  or  whether  any  survey  required  by  any 
S revisions  of  this  Act  has  been  made  or  not,  or  whether  a 
uplicate  of  the  conveyance  or  deed  has  been  made  pursuant 
to  this  Act,  or  whether  the  provisions  of  this  Act  in  other  respects 
shall  have  been  duly  complied  with  or  not,  or  whether  such 
conveyance  or  deed,  or  the  original  purchase  and  conveyance 
of  the  lands  therein  comprised  shall  or  shall  not  have  been  in 
fact  authorized  by  this  Act,  or  conducted  regularly  thereunder, 
or  shall  or  shall  not  have  been  within  the  provisions  and  true 
intent  and  meaning  of  this  Act ;  but  every  such  deed  or  in- 
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strument  by  which  any  sale  or  other  disposition  shall  purport 

to  be  made  under  the  authority  of  this  Act,  shall,  after  the 

same  shall  have  been  duly  countersigned  by  the  Lieutenant 

Crovemor,  pursuant  to  the  provisions  of  this  Act  hereinbefore 

contained,  be  good,  valid  and  effectual,  as  against  the  said 

*'  the  Commissioner  of  public  lands,"  and  his  successors  in 

office,  and  the  Government  of  this  Island,  and  to  pass  all 

interest  and  estate  therein  purchased  and  conveyed  to  the  said 

"  the  Commissioner  of  public  lands,"  under  this  Act,  to  the 

extent  of  and  for  the  purposes  set  forth  in  the  deed  of  sale,  or 

other  disposition  thereof,  and  for  which  the  same  shall  have 

been  executed;  and  no  purchaser  or  other  person  paying  j^d"to'"°to 

money  under  the  authority  of  this  Act  to  the  Treasurer  or  application  of 

"  the  Commissioner  of  public  lands"  shall  be  bound  to  see  to  the  money  paid 

the  application,  or  be  answerable  for  the  misapplication  or  i^d!™  ^°'  ^^ 

nonapplication  thereof. 

XLIL    Until  such  time  as  any  lands  conveyed  to  "the  Duty  of  "the 
Commissioner  of  public  lands"  under  this  Act,  shall  be  sold,  CommiMioner 
or  if  at  any  time  they  have  become  vacant,  it  shaU  be  the  Jj^^^iH® 
duty  of  the  said  "  the  Commissioner  of  public  lands,"  and  he 
is  hereby  authorized  and  empowered  to  look  after,  and  ma- 
nage, and  have  possession  of  the  same,  and  to  sue  for  and 
recover,  by  all  lawful  ways  and  means,  and  by  distress  or 
otherwise,  from  all  persons  occupying  lands  purchased  under 
the  provisions  of  this  Act,  under  leases  or  agreements,  parol 
or  otherwise,  granted  by  tie   vender  or  proprietors  of  the 
Bame  lands,  previous  to  such  purchase,  and  afterwards  subsist- 
ing, all  and  every  the  annual  and  other  rents,  issues  and  pro- 
fits, payable  or  issuing  in  respect  of  or  out  of  the  same. 

XLIII.   It  shall  be  lawful  for  "  the  Commissioner  of  pub-  "The  Conunis- 
lie  lands"  to  compound  for  arrears  of  rent  due  in  respect  of  JiJ^s^l^y^^'** 
any  lands  conveyed  to  him  under  this  Act  previous  to  the  date  oomponnd  ar- 
of  the  conveyance,  and  to  make  such  allowances  and  deduc-  J^s  of  rents, 
tioDS  therein,  as  he  may  think  proper,  and  also  to  take  smTcn- 
der  of  old  leases,  subject  to  the  approval  of  the  Lieutenant 
Grovemor  in  Council,  as  aforesaid. 

XLIV.   "  The  Commissioner  of  public  lands,"  with  respect  "The  Commia- 
to  all  lands  purchased  and  conveyed  to  him  under  this  Act  f?**?®'^^,P^^:u 
shall  (subject  to  the  provisions  of  this  Act),  for  the  purpose  respect  to  iimda 
of  managing  the  same,  have,  with  respect  thereto,  all  the  Tested  in  him 
rights  and  powers  of  a  person  holding  and  being  seized  of  the  have^^e  ^ 
legal  and  equitable  estate  therein,  in  fee  simple  or  otherwise,  rights,  Ac,  m 
in  his  own  individual  right,  as  the  circumstances  of  each  case  JhereoflnMs 
may  require,  and  incidentally  thereto  may  make  claim  and  own  right, 
demand,  or  enter,  or  distrain,  or  give  any  notice,  or  depute 
any  other  person  to  do  such  acts,  to  compel  any  occupier  to 
give  up  possession  of  the  lands,  or  to  compel  the  performance 


BMites  that  in 
pro- 
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of  any  contract  or  covenant  relating  thereto,  or  the  payment 
of  rent  or  other  sum  of  money  in  respect  thereof,  or  to  reco- 
ver possession  thereof  for  the  nonperformance  of  any  coven- 
ant, contract  or  agreement,  or  give  any  notice,  or  make  any 
entry,  or  bring  any  action  of  trespass  or  ejectment,  or  other 
action  in  respect  of  the  said  lands,  either  to  recover  possession 
thereof,  or  for  damages  done  thereto,  in  his  name  of  oflSce  or 
otherwise,  as  fully  and  effectually,  to  all  intents  and  purposes^ 
as  if  he  were  personally  seized  thereof  in  his  own  individual 
right. 

XLV.    And  whereas  some  proprietors  of  lands  in  this 

Island  have,  in  disposing  of  the  same,  instead  of  giving  leases, 

prieton  hftvr    executed  absolute  deeds  of  release,  or  conveyance  in  fee  sim- 
•ad  Moored^  pie,  and  secured  the  payment  of  the  purchase  money  and 
pnrohaflemo-     interest  by  taking  bonds  and  warrants  of  Attorney,  or  one  of 
aey  byjudg-     them,  therefor,  on  which  judgment  can  be,  and  in  many  cases 
prame  Oonrti     has  been  entered  in  the  Supreme  Court  of  Judicature  of  this 
Island,  and  remain  of  record  therein ;  and  the  lands  so  sold 
and  subject  to  such  judgments  form  in  many  cases  the  most 
valuable  part  of  the  property  of  the  proprietor,  and  it  is  neces- 
sary to  provide  for  the  purchase  and  assignments  of  such 
judgments,  if  need  be,  and  to  give  full  powers  to  "  the  Com- 
missioner of  public  lands"  to  deal  with  tne  same :  Be  it  there- 
fore further  enacted,  as  follows :    That  it  shall  be  lawful  for 
«The  Oommu.  *'  the  Commissioner  of  public  lands,"  subject  to  the  approval 
|Bonwofpnbiio  of  the  Lieuteuaut  Governor  in  Council,  as  in  the  case  of  the 
A>^  ^^tokT  purchase  of  lands,  to  purchase  any  such  judgments  at  law  as 
M^puiMnts  of  aforesaid,  of  record  in  Her  Majesty's  Supreme  Court  of  Judi- 
■Mota^^"        cature  of  this  Island,  or  other  debts,  or  securities  for  debt, 
and  to  take  conveyances  and  assignments  thereof  to  himself 
and  his  successors  in  office,  io  the  same  form,  and  to  the  like 
purport  aud  effect,  as  in  the  case  of  purchasang  land  under 
this  Act. 

XLYI.  The  payment  shall  be  made  on  the  purchase  of  any 
How  pnnhMo  Buch  judgments  or  debts  or  securities,  out  of  moneys  to  be 
jadgmenL'to^  raised  Or  arising  under  this  Act,  in  t$ame  manner  as  in  the 
Wpftid.  case  of  the  purchase  of  lands,  aud  "  the  Commissioner  of 

public  lands"  shall  have  power  to  issue  execution  on  any  judg- 
ment assigned,  and  to  use  and  take  all  other  usual  and  neces- 
sary ways  and  means  to  recover  any  amounts  becoming  due 
thereon,  or  to  mark  the  same  satisfied,  or  to  recover  any  such 
debts,  or  put  in  force  any  securities  therefor,  as  fiilly  and 
S^^Mn'to  effectually  as  the  original  creditor  or  plaintiff;  and  "  the  Com- 
ftgr««ment8       missioner  of  public  lands"  is  hereby  authorized  and  empower- 
2!nt8*to  M^*''   ed,  if  he  think  it  advisable,  and  if  any  of  the  parties,  against 
jndgmeniB^  K-   whom  any  judgment  stands,  shall  desire  the  same,  to  receive 
mi^ng  the      from  such  parties  a  conveyance  of  the  lands  bound  by  such 
mn»,  £.  ^      judgments,  and  either  to  sell  out  the  same  agab  to  them  in 
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the  terms  and  under  the  provisions  of  this  Act,  as  in  other 
cases,  or  to  make  such  other  agreement  or  arrangement  as  he 
may  think  proper,  always  subject  to  the  approval  of  the  Lieu- 
tenant Governor  and  Council,  proved  by  the  signature  of  the 
lieutenant  Grovemor  on  any  document  or  deed  relating  to  or 
evidencing  the  transfer  or  agreement ;  and  on  receiving  pay- 
ment of  the  amount  due  on  any  judgment,  or  receiving  a 
conveyance  of  the  lands  bound  thereby,  "  the  Commissioner  ^  may  mark 
of  pubKc  lands'*  shall,  and  he  is  hereby  empowered  to  acknow-  tisftSfAo."*" 
ledge  satisfaction  on  the  record  of  the  judgment,  or  to  give 
sad^  other  receipt,  discharge  or  release,  as  the  circumstances 
of  the  case  may  require. 

XL VII.*  When  default  is  made  in  the  payment  of  the  .-  .   ^v  ^ 
purchase  money,  or  the  interest  thereof,  or  any  part  thereof,  veruted  m\he" 
of  any  lands  sold  by  "  the  Commissioner  of  public  lands,"  ^y^  Oaxme 
nnder  this  Act,  the  said  "  the  Commissioner  of  public  lands"  J^madt^iapay- 
shall  notify  the  same  by  advertisement,  published  in  the  Roycd  ment  of  pm- 
Oassette  newspaper  of  this  Island,  and  therein  specify  the  land  ^"®  money. 
in  arrear,  by  stating  the  names  of  persons  to  whom  the  same 
were  originally  sold,  the  township  and  number  of  acres,  and 
the  date  of  the  deed,  and  require  payment  within  three  months 
or  such  further  time  as  the  said  "  the  Commissioner  of  public 
lands"  shall  think  proper,  and  in  such  advertisement  appoint, 
and  that  in  default  thereof  proceedings  will  be  taken  for  re- 
covering the  amount  due,  which  advertisement  shall  be  insert- 
ed six  times ;  and  if  the  amount  due  shall  not  be  paid  within 
the  time  in  such  notice  or  advertisement  limited  for  the  pay- 
ment thereof,  it  shall  be  lawful  for  and  the  duty  of  "the 
Conmiissioner  of  public  lands"  to  award  a  precept  in  each  case 
to  the  Sheriff  of  any  County  in  this  Island,  as  the  said  "  the 
Commissioner  of  public  lands"  shall  deem  most  advisable ; 
and  if  the  precept  shall  be  awarded  to  the  Sheriff  of  any  Form  of  pw- 
County,  wherein  the  land  in  arrear  is  not  situate,  but  wherein  **P*'  **• 
goods  and  chattels  of  the  person  in  arrear,  the  original  pur- 
chaser, are  supposed  to  be,  it  shall  be  in  the  form  or  to  the 
same  purport  as  contained  in  schedule  (F),  to  this  Act  annexed, 
requiring  him  to  levy  the  amount  in  arrear,  with  all  costs  and 
expenses,  on  the  goods  and  chattels  of  such  person  in  arrear, 
and  the  said  Sheriff  shall  and  may  accordingly  levy  the  same 
on  such  goods  and  chattels,  if  any  be  found,  which  shall  be 
irrepleviable,  and  may  be  sold  at  auction  by  the  Sheriff, 
after  he  has  given  at  least  six  days'  public  notice  of  such  sale ; 
and  if  the  precept  shall  be  awarded  to  the  Sheriff  of  the  Coun- 
ty wherein  the  land  in  arrear  is  situate,  it  shall  be  in  the  form 
in  schedule  (G),  to  this  Act,  authorizing  and  requiring  the 
Sheriff  to  levy  the  amount  in  arrear,  with  all  costs  and  expen- 
ses, on  the  goods  and  chattels  of  the  person  in  arrear ;  and  if 

*  This  flection  la  amended  by  23  Vic.  c.  21. 
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snfficient  goods  and  chattels  be  not  found  to  satisfy  the  same, 
or  in  case  the  original  purchaser  be  dead  at  the  time  of 
issuing  the  precept,  then  on  the  land  in  arrear,  and  the  inter- 
est of  all  persons  laying  claim  to  the  same  (save  those  subject 
to  which  the  lands  may  have  been  sold  by  the  terms  of  the 
deed  thereof  from  "  the  Commissioner  of  public  lauds,"  on 
which  the  proceedings  are  founded),  and  such  last  mentioned 
Sheriff  shall  accordingly,  and  he  is  hereby  authorized  to  levy 
the  same  on  the  goods  and  chattels  of  the  person  in  arrear, 
wherever  found  in  his  county,  for  all  which  purposes,  it  shall 
Sheriff  may  ^  lawful  for  the  Sheriff  to  enter  upon  the  land  for  the  pur- 
enter  on  lands  pose  of  making  such  levy,  and  elsewhere  on  other  lands,  with- 
Saie? 2md8"to  ^^*  being  liable  to  any  action  therefor ;  and  such  goods  and 
levy,  Ao.  '  chattels  shall  be  irrepleviable,  and  may  be  sold  at  public  auc- 
tion by  the  Sheriff,  after  he  has  given  at  least  six  days'  public 
notice  of  such  sale ;  and  if  sufficient  goods  and  chattels,  as 
aforesaid,  cannot  be  found  whereon  to  levy  the  amount  in  de- 
fault, or  if  after  sale  of  any  such  goods  and  chattels  any 
amount  remains  unpaid,  or  in  case  the  original  purchaser  be 
dead  at  the  time  of  issuing  the  precept,  then  it  shall  be  lawful 
for  the  Sheriff,  under  the  precept  so  awarded  to  him,  as  afore- 
said, to  levy  upon  the  land  itself  in  arrear,  and  to  seize  and 
sell  the  sanie  by  public  auction,  at  some  place  in  the  County 
wherein  the  same  is  situate,  after  having  given  at  least  six 
months'  previous  notice  thereof,  by  advertisement,  inserted  at 
least  three  times  in  the  Royal  Gazette  newspaper  of  this  Island; 
and  the  said  Sheriff  is  hereby  authorized  and  directed  to  make, 
execute  and  deliver  to  the  purchaser  of  such  land,  at  his  ex- 
pense, a  conveyance  thereof,  in  the  form  contained  in  sche- 
dule (H),  to  this  Act,  which  shall  be  good  and  valid  in  law, 
to  give  the  purchaser  a  good  and  valid  title  thereto  against  all 
former  holders  or  purchasers  under  this  Act,  subject  only  to 
the  conditions,  reservations  and  exceptions,  and  chargeable 
with  the  future  payments  contained,  reserved,  and  charged 
thereon,  in  and  by  the  original  conveyance  thereof  from  "  the 
Commissioner  of  public  lands,"  under  this  Act,  or  the  mem- 
orandum or  defeasance  relating  to  the  payment  of  the  pur- 
chase money  thereof,  endorsed  thereon  as  hereinbefore  re- 
^Sfiroed"'  5^^^®^  5  ^^^  which  future  payments  shall  be  recovered  and 
'  ^  '  enforced  from  and  against  the  said  purchaser  fifom  the  Sheriff, 
and  from  and  against  the  land  purchased  by  him,  by  precept 
and  sale,  in  same  manner  as  against  the  original  purchaser ; 
and  the  form  of  the  precepts  and  proceedings  shall  be  as 
nearly  as  possible  the  same,  altered  only  in  the  recitals  and 
body  thereof,  so  as  to  meet  the  different  circumstances  of  the 
case,  and  the  powers  of  the  Sheriffs  and  other  officers,  and 
forms  in  proceedings  thereunder,  shall  be  the  same  as  in  cases 
founded  on  the  original  purchase ;  and  it  shall  be  lawful  for 
the  Sheriff  or  other  proper  officer,  under  any  precept  so 
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awarded  to  him,  and  after  any  such  deed  of  conveyance  shall 
be  so  executed  ;  and  he  is  hereby  authorized  and  required,  if 
called  upon  by  the  purchaser  at  any  time  within  three  months 
after  the  delivery  and  execution  thereof,  to  enter  into  and  upon 
the  lands  in  arrear,  and  sold  as  aforesaid,  and  specified  in  the 
deed  or  conveyance,  and  to  put  out  and  remove  therefrom  all 
persons  being  thereon,  save  those,  to  whose  claims  the  same 
may  have  been  sold  or  made  subject,  by  the  terms  of  the  ori- 
ginal conveyance  thereof,  under  this  Act,  by  "  the  Commis- 
sioner of  public  lands,"  as  aforesaid,  and  their  goods  and  chat- 
tels, and  to  put  the  purchaser  into  the  peaceable  and  <^uiet 
possession  thereof,  without  any  action  of  ejectment  or  writ  of 
habere  facias  possessionem  being  prosecuted  for  such  purpose. 

XL VIII.   Where  a  Sheriff  shall,  under  the  last  preceding  ^       ^ 
section  of  this  Act,  have  made  sale  of  any  goods  and.chattels,  whOTiTthe 
or  lands  as  therein  mentioned,  he  shall,  out  of  the  proceeds  ^^ris  to  i»y 
thereof,  pay  all  the  expenses  incurred  in  levying  upon,  adver-  orumds.**  "^^ 
tising,  and  selling  the  same,  and  all  incidental  costs  and  char- 
ges, and  shall  also  pay  into  the  hands  of  "  the  Commissioner 
of  public  lands,"  within  two  months  after  the  sale  shall  have 
been  made,  the  whole  amount  realized  from  said  sales  under 
the  precept;  and  "the  Commissioner  of  public  lands"  shall 
pay  the  surplus  (if  any),  to  the  owner  of  tne  goods  and  chat- 
tels, or  lands  sold,  or  the  person  otherwise  entitled  to  receive 
the  same. 

XLIX.   No  Sheriff  shall  take  any  other  or  greater  fee  or  sheriff's  feee. 
fees  for  any  thing  done  under  this  Act  than  is  or  are  allowed 
by  the  schedule  to  this  Act  annexed,  marked  (I). 

L.   It  shall  be  lawful  for  "the  Commissioner  of  public  ^^^^^ pro- 
lands,"  where  he  shall  deem  it  advisable,  where  a  sufficient  oept  t^iBsae  in 
amount  has  not  been  levied  under  any  precept  issued  by  him  J?^**^  ^^^' 
as  aforesaid,  to  pay  the  amount  in  arrear,  with  costs  and  ex-  under^ioh** 
penses,  to  issue  an  alias  precept  or  alias  precepts  to  the  Sheriff  eiiau  be  dmi- 
to  whom  the  first  precept  was  directed,  or  to  the  Sheriff  of  ^^^  the  wi- 
any  other  county  in  this  Island,  according  to  the  requirements  ginai  precept, 
of  the  case,  in  the  same  form  as  the  original  precept  under 
this  Act  contamed,  varied  in  the  recitals  and  wording  thereof, 
80  as  to  point  out  and  meet  the  particular  circumstances  of 
the  case;  and  under  such  alias  precept  or  precepts  the  Sheriff 
to  whom  the  same  is  or  are  directed  shall  have  the  same  pow- 
ers, and  the  proceedings  shall  be  the  same  as  in  this  Act  or- 
dsdned,  in  the  case  of  the  original  precept  in  the  cose. 

LI.  This  Act  shall  not  go  into  operation,  or  be  of  any  force 
or  effect,  until  Her  Majesty's  assent  thereto  shall  be  signified,  ^J^^*"^ 
and  notification  thereof  shall  have  been  published  in  the  JSoy- 
ci  Gazette  newspaper  of  this  Island. 
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Form  of  deed 
from  Tender  of 
lands  to  "the 
Commissioner 
of  pablio 
lands." 


SCHEDULES  to  whicl^  this  Act  refers. 

SCHEDULE  (A.) 

Know  all  men  hy  these  presents,  that  I,  A.  J?.,  of 
m  pursuance  of  a  contract  and  agreement  made  by  me  with 
E.  F.,  "  the  Commissioner  of  public  lands  "  in  Prince  Edward 
Island,  acting  under  the  authority  of  an  Act  passed,  &c., 
(here  set  forth  the  title  of  this  Act,)  and  in  consideration  of 
the  sum  of  paid  to  me  by  G.  J9.,  Treasurer  of  the  said 

Island,  on  behalf  of  the  Groremment  thereof,  the  receipt 
whereof  I  do  hereby  acknowledge,  (this  of  course  must  be 
varied  to  meet  the  circumstances  of  each  case),  do  by  these 
presents  grant,  bargain  and  sell  unto  the  said  E.F./^  the  Com- 
missioner of  public  lands  "  as  aforesaid,  and  his  successors  in 
office,  aU  that  (here  describe  the  land  and  premises  sold,  and 
also  any  subsisting  mortgages,  judgments,  contracts,  leases  or 
charges  affecting  the  same,  if  it  shall  be  thought  necessary  to 
recite  them),  to  have  and  to  hold  the  said  (shortly  specifying 
the  lands,  &c.,)  to  the  said  J?,  i^.,  as  such  "  the  Commissioner 
of  public  lands  "  and  his  successors  in  office,  in  trust  for  such 
purposes,  and  subject  to  such  powers,  provisions,  regulations 
and  authorities,  in  every  respect,  and  to  be  managed  and  dis- 
posed of  in  such  modes  as  are  set  forth,  declared  and  con- 
tained in  the  said  recited  Act,  &c.,  (here  set  forth  the  title  of 
this  Act),  of  and  concerning  lands  purchased  thereunder  by 
and  conveyed  to  "  the  Commissioner  of  public  lands"  therein 
mentioned,  (here  insert  any  covenants  for  title,  or  other  cove- 
nant which  may  have  been  required  from  the  party  selling  or 
conveying.)  In  witness  whereof,  I,  the  said  A,  B.,  have  here- 
unto set  my  hand  and  seal,  this  day  of  in  the 
year  of  our  Lord 

Witness  to  the  execution  )  A.  B,,  (l.  s.) 

by  the  said  A,  B.,    j 


Oertiiloate  of 
payment  of 

Erioe  of  lands 
7  the  Trea- 
surer. 


SCHEDULE  (B.) 

This  is  to  certify  that  A,  B.,  Treasurer  of  Prince  Edward 
Island,  has  this  day  paid  to  G,  D,  undersigned,  the  sum  of 

of  lawful  money  of  the  said  Island,  being  the  consid- 
eration money  named  in  a  certain  deed  of  conveyance,  bearing 
even  date  herewith,  as  paid  to  the  said  G,  D,  for  the  purchase 
and  conveyance  of  the  lands  and  premises  therein  described 
to  "  the  Commissioner  of  public  lands,"  under  the  Act,  passed 
in  the  sixteenth  year  of  the  reign  of  Her  Majesty  Queen  Vic- 
toria, intituled  (here  insert  the  title  of  this  Act.)  Dated  the 
day  of  A.  D.  18 

(7.  i?.,  Vender. 
E,  F.,'^  the  Commissioner  of  public  lands." 


Form  of 
from  **  the 
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SCHEDULE  (C.) 

Sjiow  all  men  by  these  presents,  that  I,  A.  B.,  "  the  Com- 
missioner of  public  lands'  for  Prince  Edward  Island,  under  ^^^^  ^^ 
the  authority  of  an  Act  passed  (here  set  forth  the  title  of  this  c^mminioiMr 
Act),  in  consideration  of  .the  sum  of  of  lawful  money  of  pubUotan*r 

of  Prince  Edward  Island,  to  me  in  hand  paid  by  C,  i?.,  of       when^STthT' 

the  receipt  whereof  is  hereby  acknowl^ged,  have  granted,  purohMo 
bargained,  released  and  confirmed,  and  by  these  presents  do  ^<>^J^v^ 
grant,  bargain,  release  and  confirm  unto  the  said  (7.  i>.,  his 
heirs  and  assigns,  all  that  (here  describe  the  premises  sold, 
and  all  subsisting  contracts,  leases  or  charges  affecting  the 
same),  together  with  all  and  singular  the  rights,  privileges, 
easements,  advantages  and  appurtenances  whatsoever,  to  the 
said  land  and  premises  belonging,  or  in  any  wise  appertaining, 
or  therewith  now  or  heretofore  holden,  used  and  enjoyed,  to 
have  and  to  hold  the  said  (briefly  specifying  the  premises), 
with  the  appurtenances  thereunto  belonging,  hereby  granted 
and  released,  (if  there  be  any  subsisting  leases,  charges  or 
contracts  affecting  the  premises,  here  add  "  subject  neverthe- 
less as  aforesaid,")  unto  the  said  C,  Z>.,  his  heirs  and  assigns, 
to  the  only  proper  use  and  behoof  of  the  said  C,  Z>.,  his  heirs 
and  assigns  for  ever,  and  to  no  other  use,  intent  or  purpose 
whatsoever,  as  fully,  amply  and  beneficially,  as  the  original 
grantee  or  grantees  thereof  from  the  Crown  were  possessed  of 
the  same  or  entitled  thereto.  In  witness  whereof,  I,  the  said 
A.  B,,  "the  Commissioner  of  public  lands,"  have  hereunto 
set  my  hand  and  seal  the  day  of  in  the  year  of 

our  Lord  one  thousand  eight  hundred  and 
Signed,  sealed  and  1  A,  B,,  (   Seal  "J 

delivered,  in  the  >         "  the  Commissioner  of    <      ^^     C 

presence  of         j  public  lands."        ( office,  j 

Approved, 

E.  F,,  Lieutenant  Grovernor. 

RECEIPT  TO  BE  ENDORSED  ON  DEED. 

Received  the  day  of  A.  D.  18     ,  of  and  from 

the  within  named  C.  D.,  the  sum  of  being  the  consider- 

ation money  expressed  to  be  paid  in  the  within  written  con- 
veyance. 
'Witness  my  hand, 

A.B,, 

"  The  Commissioner  of  public  lands." 


SCHEDULE  (D.) 

Know  all  men  by  these  presents,  that  I,  -4.  J?.,  "  the  Com- 
missioner of  public  lands'  for  Prince  Edward  Island,  under  t^lfite^ 
6 
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OommisBioner    ^^^  authority  of  an  Act  passed  (here  set  forth  the  title  of  this 
of  public  lands"  Act),  in  Consideration  of  the  sum  of  of  lawful  current 

to  purchMer,     money  of  the  said  Island,  to  me  in  hand  paid  by  C.  D.,  of 
partof^pitf-       the  receipt  whereof  is  hereby  acknowledged,  and  also  in  fur- 
ohue  money  ia  ther  Consideration  of  the  sum  of  to  be  paid  (if  bearing 

pwddown.  interest,  say  "with  interest,")  by  the  said  C,  D.,  in  manner, 
and  at  the  times  specified  and  set  forth  in  the  memorandum 
thereof,  on  the  other  side  hereof  written,  and  signed  by  the 
said  C.  D.,  and  according  to  the  terms  and  provisions  of  the 
said  recited  Act,  hare  granted,  bargained,  released  and  con- 
firmed, and  by  these  presents  do  grant,  bargain,  release  and 
confirm,  unto  the  said  C,  /A,  his  heirs  and  assigns,  all  that 
{here  describe  the  premises  sold,  and  any  subsisting  contractB, 
leases  or  charges  affecting  the  same),  together  with  all  and 
singular  the  rights,  privileges,  easements,  advantages  and  ap- 
purtenances whatvsoever,  to  the  said  laid  and  premises  belong- 
ing, or  in  any  wise  appertaining,  or  therewith,  now  or  hereto- 
fore holden,  used  and  enjoyed,  to  have  and  to  hold  the  said 
{briefly  specify  the  premises),  with  the  appurtenances  there- 
unto belonging,  hereby  granted  and  released  unto  the  said  C. 
i?.,  his  heirs  and  assigns,  to  the  only  proper  use  and  behoof  of 
the  said  C\  V.,  his  heirs  and  assigns  for  ever,  and  to  no  other 
use,  intent  or  purpose  whatsoever,  as  fully,  amply  and  bene- 
ficially, as  the  original  grantee  or  grantees  thereof  from  the 
Crown  were  possessed  of  the  siime  or  entitled  thereto,  (if  there 
be  any  subsisting  leases,  contracts  or  charges  affecting  the  pre- 
mises, say,  "  subject  as  aforesaid,  and,")  subject,  nevertheless, 
to  the  payments  to  be  made  in  respect  thereof,  as  set  forth  in 
the  said  memorandum  on  the  other  side  hereof  written,  and 
to  be  enforced  as  in  the  said  recited  Act  set  forth.  In  witness 
whereof,  I,  the  said  A.  B.,  *'the  Commissioner  of  public 
lands,"  have  hereunto  set  my  hand  and  seal  of  office,  the 
day  of  in  the  year  of  our  Lord  one  thousand  eight  hun- 

dred and 

Signed,  sealed  and  ^  A,  B,,  (   Seal   "j 

delivered,  in  the  V  "  the  Commissioner  of  <      of     V 

presence  of         j  public  lands."        (  office.  ) 

Approved, 

JE.  F,,  Lieutenant  Governor. 

RECEIVT  TO  BE  ENDORSED  ON  DEED. 

Keceived  the  day  of  A.  D.  18     ,  from  the 

within  named  C.  D.,  the  sum  of  being  that  part  of 

the  consideration  money  which  is  expressed  to  be  paid  in  the 
within  written  conveyance. 

Witness  my  hand,  ' 

A,  B,, 
"  The  Commissioner  of  public  lands." 
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SCHEDULE  (E.) 

Memorandum  that  the  amount  for  which  the  land  and  pre-  Memorandum 
mises  within  described  and  released  have  been  sold  to  the  with-  or  defeannoe 
in  named  C  J9.,  is  the  sum  of  of  lawful  current  money  JLT^ao*^  *^" 

of  Prince  Edward  Island,  whereof  the  sum  of  hath  whewpurohaae 

been  paid,  as  within  mentioned,  and  the  balance  thereof  being  money  remains 

(here  state  amount  unpaid,  and  if  interest  is  charged,  ""^**  * 
Bay,  "  with  interest  at  the  rate  of  five  per  cent,  per  annum^ 
from  this  date,"  or  otherwise,  as  the  case  may  be),  is  to  be 
paid  at  the  times  and  in  the  manner  following,  that  is  to  say, 
(here  set  out  the  periods  of  payment,  and  amounts  of  princi- 
pal and  interest  to  be  paid  at  each  period) ;  and  the  land  and 
premises  within  described  and  released  are  taken,  subject  to 
Buch  payments  as  aforesaid,  the  same  being  a  specific  lien  and 
charge  on  the  said  land  and  premises,  as  in  the  within  recited 
Act  of  the  sixteenth  year  of  the  reign  of  Her  Majesty  Queen 
Victoria,  intituled  (here  set  out  the  title  of  this  Act),  is  set 
forth,  and  to  be  enforced  in  manner,  as  in  the  said  Act  is  men- 
tioned. 

Witness  our  hands 

and  seals  this 

day  of 

A.  D.  18    . 


A.  £.,  f   Seal  ^ 

'  The  Commissioner  of  <      ^^     V 

public  lands."  (  office,  j 


SCHEDULE  (F.) 

Office  of  "  the  Commissioner  of  public  lands," 
Charlottetown. 

To  the  High  Sheriff  of  County; 

Whereas  C.  i?.,  of  in  Prince  Edward  Island,  formerly 

under  and  by  virtue  of  an  Act  passed  (here  set  forth  the  title  ^  Seriffc?^ 
of  this  Act),  jjurchased  from  "  the  Conmiissioner  of  public  CountT wherein 
lands "  a  certain  tract  or  piece  of  land  situate  on  township  J^^^ot  eituaT 
number  in  County,  and  hath  made  default  in  ted. 

payment  of  the  sum  of  (here  specify  the  payment  in  arrear  of 
the  purchase  money  and  interest,  or  part  of  the  purchase 
money  and  interest,  or  otherwise,  as  the  case  may  be),  now 
due  thereon,  of  which  public  notice  hath  been  given,  as  by  the 
said  Act  required :  therefore  I,  "  the  Commissioner  of  public 
lands,"  by  virtue  of  the  power  and  authority  in  me  by  the 
said  Act  vested,  do  command  you  the  said  Sheriff,  that  of  the 
goods  and  chattels  of  the  said  C.  />.,  within  your  bailiwick, 
you  do  cause  to  be  levied  the  sum  of  (amount  to  recover 
which  precept  is  issued),  and  also  sufficient  to  satisfy  your 
own  fees  ana  ex{)enses,  and  that  you  do  proceed  therein  as  in 
the  said  Act  is  directed,  and  make  return  of  this  precept,  and 
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certify  in  what  manner  you  have  executed  the  same,  to  the 
office  of  "  the  CommiBsioner  of  public  lands/'  on  or  before  the 
day  of  next  coming. 

Given  under  my  hand  and  the  seal  of  my  office,  this 
day  of       A.  D.  18      . 

A.  B., 
"  The  Commissioner  of      f  Seal  of  ) 
public  lands.  (   office,    j 


SCHEDULE    (a.) 

Office  of  "  the  Commissioner  of  public  lands,'^ 
Prince  Edward  Island. 

To  the  High  Sheriff  of  County. 

Fwrmofpreoept      Whereas  C.  i?.,  of  in  the  said  Island,  formerly 

^SSnSierein  ^^^^r  and  by  virtue  of  an  Act  passed  [here  set  forth  the  title 
theiftadflinar-  of  this  Act],  purchased  from  "the  Commissioner  of  public 
rwrareBitu-  lands"  a  Certain  tract,  piece  or  parcel  of  land,  situate  on 
township  number  in  the  said  County,  thus  described  [here 
insert  description  of  land,  &c.,)  and  default  hath  been  made 
in  payment  of  the  sum  of  [here  specify  the  payment  in  arrear], 
the  purchase  money  and  interest  [or  part  of  the  purchase  mo- 
ney or  interest,  or  otherwise,  as  the  case  may  be],  now  due 
thereon,  of  which  public  notice  hath  been  given  as  by  the  said 
Act  is  required :  therefore,  I,  "  the  Commissioner  of  public 
lands,"  by  virtue  of  the  power  and  authority  in  me  by  the  said 
Act  vested,  do  command  you  the  said  Sheriff,  that  of  the 
goods  and  chattels  of  the  said  0.  i?.,  within  your  bailiwick, 
you  do  cause  to  be  levied  the  sum  of  (amount  to  recover 
which  precept  is  issued),  and  also  sufficient  to  satisfy  your  own 
fees  and  incidental  expenses ;  and  in  default  of  any  such  ^oods 
and  chattels  as  aforesaid,  to  satisfy  the  amount  aforesaid,  or 
in  case  sufficient  shall  not  be  found  to  satisfy  the  whole  there- 
of, or  if  the  said  C,  D,  be  not  living  at  the  date  hereof,  then  I 
further  command  you  to  levy  on  the  said  land,  so  in  arrear 
a*  aforesaid,  and  make  public  sale  thereof,  after  having  given 
six  months'  previous  notice  thereof ;  and  that  in  all  the  mat- 
ters aforesaid  and  otherwise,  you  proceed  as  in  the  said  Act  is 
directed,  and  that  you  return  this  precept,  and  certify  in  what 
manner  you  shall  have  executed  the  same,  to  the  office  of  ^'  the 
Commissioner  of  public  lands,"  on  or  before  the  day 

of  next  coming. 

Given  under  my  hand  and  the  seal  of  my  office,   thb 
day  of  A.  D.  18      . 

A.B., 
"  The  Commissioner  of    f  Seal  of  ) 
public  lands.  (  Office,  j 
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SCHEDULE   (H.) 

sheriff's  deed. 

To  all  to  whom  these  presents  shall  come,  I  A.  B.,  High 
SheriflF  of  the  Comity  of  in  Prince  Edward  Island, 

send  greeting : 

Whereas  in  and  by  a  certain  precept,  in  pursuance  of  an  Fomofdoedof 
Act  of  the  General  Assembly  of  the  said  Island,  intituled  J^^oiTiSjefAol 
[here  insert  the  title  of  this  Act],  issued  by  "  the  Commission-  under  preoept/ 
erof  public  lands"  appointed  under  and  by  virtueof  the  said  Act, 
and  to  me  directed,  I,  the  said  Sheriff  was,  amongst  other  thin^, 
in  certain  events  which  have  happened,  commanded  to  make 
public  sale  of  the  tract  or  piece  of  land  and  premises  herein- 
after particularly  described,  the  same  being  in  arrear  of  prin- 
cipal and  interest  to  the  amount  of  as  by  reference  to 
the  said  precept  will  more  fully  appear ;  and  whereas,  having 
given  six  months'  notice,  as  directed  by  the  said  precept,  I  did, 
on  the  day  of  pursuant  to  such  notice,  set 
np  and  seH  at  public  auction  the  said  tract  or  piece- 
of  land  and  premises,  when  the  same  was  sold  and  knocked 
down  to  C.  D.  of  at  and  for  the  price  or  sum  of 
he,  the  said  (7.  i?.,  being  the  best  and  highest 
bidder  therefor,  and  being  thereupon  declared  the  purchaser 
thereof:  Now,  know  ye,  that  I,  the  said  A,  B.^  sheriff  as 
aforesaid,  by  virtue  of  my  said  office,  and  of  the  authority 
hereinbefore  mentioned,  and  in  consideration  of  the  sum  of 
to  me  in  hand  paid  by  the  said  C.  i?.,  at  or  before 
the  ensealing  and  delivery  of  these  presents,  the  receipt  whereof 
is  hereby  acknowledged,  have  granted,  bargained,  sold,  en- 
feoffed, released  and  confirmed,  and  by  these  presents  do  grant, 
bargain,  sell,  enfeoff,  release  and  confirm  (as  much  as  I  may 
or  lawfully  can),  unto  the  said  C.  i?.,  his  heirs  and  assigns, 
aU  that  tract,  piece  or  parcel  of  land  [here  particularly  describe 
the  land],  together  with  all  and  singular  the  privileges,  ease- 
ments, advantages  and  appurtenances  whatsoever,  to  the  same 
belonging  or  in  any  wise  appertaining,  and  all  the  estate, 
right,  tifle,  interest,  inheritance,  use,  trust,  property,  claim 
and  demand  whatsoever,  both  at  law  and  in  equity  of 
(the  defaulter  or  original  purchaser  as  the  case  may  be),  his 
heirs  or  assigns,  or  any  other  person  or  persons  whomsoever, 
churning,  or  to  claim  by,  fi-om  or  under,  or  in  trust  for  him, 
them,  or  any  of  them,  of,  in  or  to  the  said  land  and  premises, 
and  every  part  thereof;  to  have  and  to  hold  the  said  piece  or 
tract  of  land,  tenements  and  prenuses  hereby  conveyed,  with 
the  appurtenances,  unto  the  said  (7.  i?.,  his  heirs  and  assigns 
to  the  use  of  the  said  C7.  D,  his  heirs  and  assigns  for  ever  \ 
subject,  nevertheless,  to  the  several  conditions  and  reser- 
6* 
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vations  contained  in  the  original  grant  of  the  said  land 
and  premises  from  the  Crown,  and  dso  subject  to  the  condi- 
tions, reservations  and  exceptions  [if  any  instabuents  under 
the  deed  to  the  original  purchaser  from  "  the  Conamifisioner 
of  public  lands''  be  still  unpaid  or  outstanding,  here  add  "  and 
chargeable  with  the  future  payments,"!  contained  and  reserved 
[where  instalments  remain,  add,  "  and  charged  thereon,"]  in 
and  by  the  original  conveyance  thereof  from  "  the  Commis- 
sioner of  public  lands,"  under  the  said  recited  Act  of  the  six- 
teenth Victoria  chapter  [here  insert  the  number  of  this  Act: 
where  instalments  outstaiid,  add,  '^or  the  memorandum  or 
defeasance  relating  to  the  payment  thereof,  endorsed  thereon,"] 
and  subject  to  the  provisions  of  the  said  recited  Act,  relating 
to  or  affecting  the  same :  In  witness  whereof,  I,  the  saia 
Sheriff,  have  hereunto  my  hand  and  seal  subscribed  and  set, 
on  the  day  of  in  the  year  of  our  Lord  one 

thousand  eight  hundred  and 


Signed,  sealed  and  delivered, ) 
in  the  presence  of  j 


A.B,, 
Sheriflf  of 


County 


Received  the  d^  and  year  last  within  written,  of  and  from 
the  within  named  V.  i?.,  the  sum  of  being  the  full 

consideration  money  within  mentioned  to  be  by  him  paid  to 
me. 


Witness,  E.  R, 
G.H. 


A.B., 
Sheriff  of 


Comity. 


fiharilT's  fees. 


SCHEDULE  (I.) 
sheriff's  fees. 

For  every  levy  under  a  precept. 

Poundage  on  moneys  realized  under  precept, 
the  same  to  be  chargeable  only  on  the  amount 
for  the  recovery  of  which  the  precept  issues, 
or  so  much  thereof  as  is  realized,  on  the 
pound,  ... 

Travelling,  per  mile,  to  be  computed  from  the 
Court  House  in  the  County  to  the  place 
where  the  levy  is  made,  or  possession  given, 
but  in  no  case  shall  any  more  miles  be  charge- 
able, for  than  he  can  actually  make  it  to  appear 
he  has  travelled, 

Eeturn  of  precept  to  "  the  Commissioner  of 
public  lands," 


Cnmnc^* 

£0ii2    6 


0    0    6 


0    0    3 
0    2    6 
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For  giving  possession  of  land  sold  to  the  pur- 
cheuser  (this  as  well  as  the  mileage  in  such 
case  to  be  paid  by  the  purchaser),  0    5    0 

Advertisements,  &c.  and  posting  the  same  (not 
including  newspaper  advertisements),  0    3    0 

For  every  deed,  -  -  0  10    0 

*«*  This  Act  noeiTod  (he  royal  assent  on  the  24th  day  of  October,  1853,  and 
flifiiififiation  thereof  was  published  in  the  Royal  Gazette  newspaper  of  this  Island, 
OB  the  2lBt  day  of  Korember  of  tbv  same  year. 


CAP.  XIX. 

An  Act  to  incorporate  the  Charlottetown  gas  light  company.  vS?of e! ^w^ 

B^  Thia  Aet  remains  in  force,  but  has  been  printed  in  the  yolnme  of  priyate  ««%f*  « 'i? 

■Dd  loeal  Acts,  pursuant  to  directions  of  Act  24  Vic.  o.  3.  ^^  ^^®'  ^  ^^' 


CAP.  XX. 

An  Act  for  appropriating  certain  moneys  therein  mentioned,  ixteatod. 
for  the  service  of  the  year  of  our  Lord  one  thousand  eight 
hnndred  and  fifty-three* 


ANNO  DECIMO  SEPTIMO 


VICTORIA  REGIN^. 


At  the  General  Assembly  of  Her  Majesty's  Island  of  Princb  ^°^^' 

Edward,  begun  and  holden  at  Charlottetown,  the  ninth  sir  Alexahdkb: 

day  of  February,  Anno  Domini,  1854,  in  the  seventeenth  -^^^uaax, 

year  of  the  reign  of  our  Sovereign   Lady  Victoria,  by  GoTernor. 

the  Grace  of  Gt)d,  of  the  United  Kingdom  of  Cheat  Bri-  chas,  Youiro> 

tain  and  Irdand,  Queen,  Defender  of  the  Faith :  ^^Z^^ 

Being  the  first  session  of  the  nineteenth  General  Assembly    j.  jaadxnx, 
convened  in  the  said  Island.  ^SAli^bS^V 


CAP.  I. 

An  Act  for  raising  a  revenue.  Hxpii«d. 


CAP.   II. 

An  Act  to  incorporate  sundry  persons,  by  the  name  of  "  the  see  is  Vi«.,  c 
president,  directors  and  company  of  the  Bank  of  Prince  ^^' 
Edward  Island." 

%*  Diia  Aet  did  not  noeire  liie  royal  allowaneo. 
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CAP.    III. 

u  Vie.,  •.  IS.    An  Act  in  further  amendment  of,  and  in  addition  to  the  free 
Sfm/c.  36.        education  Act. 


CAP.    IV. 

An  Act  granting  certain  privileges  to  the  New  York,  New- 
foundland and  London  telegraph  company. 

gy  This  Act  remAiiis  in  force,  but  has  boen  printed  in  the  volume  of  private  aod 
local  Acts,  pursuant  to  directions  of  Act  24  Vic  e.  3. 


CAP.  V. 

I  by  w  An  Act  relating  to  the  polling  divisions  of  the  second  clec^ 
toral  district  of  Queen's  County. 


12  Tie.,  0.24. 


AvMiUe. 


CAP.    VI. 

An  Act  relating  to  certain  lease  and  monetary  obligations  en- 
tered into  before  the  passing  of  the  currency  Act. 

[Passed  May  10,  1854.] 

WHEREAS  an  Act  was  passed  in  the  twelfth  year  of  the 
reign  of  Her  present  Majesty,  intituled  "  An  Act  to  re- 
gulate the  specie  currency  of  Prince  Edward  Island,"  by 
which  it  was,  amongst  other  things,  enacted,  that  "  one  pound 
sterling  is  hereafter  to  be  represented  by  one  pound  and  ten 
shillings"  currency,  and  "the  British  silver  shilling,  at  and 
after  the  rate  of  eighteen  pence,  or  one  shilling  and  six  pence 
currency :  and  whereas,  although  by  the  seventh  section  of 
the  said  recited  Act,  it  is  "  enacted  and  declared,  that 
nothing  in  the  said  Act  contained  shall  extend,  or  be  con- 
strued to  extend,  to  affect  any  lease,  bond  or  other  mon- 
etary obligation  made  and  entered  into  before  the  passing 
of  uie  said  Act,  wherein  the  rent  reserved  or  money  pay- 
able thereimder  is  expressed  to  be  payable  in  sterling  money 
of  Great  Britain,  or  in  other  words,  which  by  law  bear  the 
construction  that  such  payment  was  intended  by  the  parties 
to  be  made  in  sterling  money  of  Great  Britain — but  the  same 
shall  be  and  remain  subject  to  the  same  legal  interpretation 
and  construction  in  every  respect,  as  the  same  would  by  law 
have  been  subject  to,  provided  the  said  Act  had  never  beem 
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made — any  thing  therein  contained  to  the  contrary  notwith- 
standing:" yet  the  ninth  section  of  the  said  recited  Act  spe- 
cially enacts,  "that  as  in  certain  cases,  the  fees  in  public  offices 
have  been  defined  by  statute  to  be  payable  in  sterling  money, 
and  as  it  has  been  customary  heretofore  in  the  payment  of  the 
said  fees  to  convert  the  sterling  into  currency  by  the  addition 
of  one  ninth  part,  such  fees  shall  continue  to  be  paid  and  re- 
ceived at  the  same  rates,  any  thing  in  the  said  Act  to  the  con- 
trary notwithstanding : "  and  the  first  section  of  the  Act  made 
and  passed  in  the  said  twelfth  year  of  the  reign  of  her  present 
Majesty,  intituled  "  An  Act  for  raising  a  revenue,"  enacts  that 
when  goods  shall  be  charged  in  the  invoice  in  British  sterling, 
"the  duties  shall  be  calculated  on  the  amount  of  such  sterling, 
when  reduced  into  the  currency  of  this  Island  by  adding  to  the 
said  amount  of  sterling  one  ninth  part  thereof:"  and  whereas  no 
law  ever  did  exist  in  this  Island  defining  the  relative  value  of 
British  sterling  (any  other  sterling  being  unknown)  prior  to 
the  passing  of  the  said  recited  Act,  and  the  Courts  of  Justice 
therefore  had  no  law,  and  could  have  no  other  rule  to  guide 
them,  but  the  established  usage  of  this  Island,  namely,  a  par 
of  exchange  which  had  existed  for  upwards  of  half  a  century 
in  monetary  transactions,  unless  otherwise  expressed  and 
agreed  to,  and  the  rate  of  which  in  proportion  to  the  sterling 
was  defined  and  confirmed  by  the  said  two  recited  Acts  rela- 
tive to  the  payment  of  fees  and  duties :  and  whereas  many 
leases,  agreements  and  other  obligations  relating  to  land,  or 
the  tenure  thereof,  in  this  Island,  have  been  entered  into  be- 
tween private  individuals,  in  wliich  the  rents  reserved  or 
moneys  payable  thereunder  are  expressed  to  be  payable  in 
sterling ;  and  although  such  rents  and  moneys  have,  with  few 
exceptions,  been  received  by  the  parties  entitled  thereto,  ever 
since  such  leases  and  other  obligations  have  been  entered  into, 
at  the  rate  in  currency  above  mentioned,  and  invariably  so  by 
the  Crown  in  all  instances  in  which  it  has  been  entitled  to  the 
receipt  of  leasehold  or  Crown  rents  in  this  Island ;  doubts 
have,  notwithstanding,  been  entertained  as  to  whether  such 
rents  and  moneys  could  not  be  legally  enforced  and  recovered 
in  British  sterling  money,  irrespective  of  the  long  established 
usage  which  has  so  prevailed,  and  still  prevails  in  this  Colony, 
in  regard  to  the  mode  of  converting  the  same  into  currency, 
and  it  is  of  much  importance,  that  the  question  should  now  be 
finally  set  at  rest,  and  that  no  defect  or  uncertainty  in  the  law 
should  give  rise  to  misunderstanding  between  landlord  and 
tenant :  and  whereas  no  provision  was  made  in  the  said  first 
hereinbefore  recited  Act  on  the  basis  of  making  rents  payable 
for  the  future  in  the  currency  of  this  Island  at  the  rate  at 
which  it  has  heretofore  been  practically  paid :  Be  it  there- 
fore enacted,  by  the  Lieutenant  Governor,  Council  and  As- 
sembly, as  follows : 
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8ee.  9  of  12  v.       -^^  ^^^  enactments  contained  in  the  said  ninth  section  of 
0- 24,  to  extend  the  Said  recitcd  Act  made  and  passed  in  the  twelfth  year  of 
ten?SS>*be-    *^®  T^^g^  of  her  present  Majesty,  intituled  "  An  Act  to  regn- 
fore  the  pass-'    l^tc  the  spccic  Currency  of  r  rince  Edward  Island/'  shall  ex- 
ing  therwf,       tend,  and  be  construed  to  extend  and  apply,  with  regard  to 
except,   e.       ^^  mode  of  converting  sterling  money  into  currency,  that  is 
to  say,  by  adding  one  ninth  part  to  such  sterling  money,  in 
order  to  bring  it  into  currency,  to  any  lease,  bond  or  other 
monetary  obligation  made  and  entered  into  before  the  passing 
of  the  said  last  recited  Act ;  unless  in  cases,  or  in  any  case 
where  a  contrary  course  may  have  been  mutually  recognized 
and  acted  upon  by  the  party  or  parties  to  any  such  bond, 
lease  or  obligation,  either  before  or  since  the  passing  of  the 
said  last  recited  Act,  any  therein,  or  in  this  Act  to  the  con- 
trary notwithstanding. 

II.   And  whereas  many  of  such  leases,  bonds  and  other 
obligations  as  aforesaid  are  of  many  years'  standing,  and  since 
the  time  of  their  executions  the  currency  of  this  Island  has 
from  various  cause,  become  gradually  more  depreciated  in 
value,  and  notwithstanding  such  deterioration,  the  parties  en- 
titled to  the  receipt  of  rents  and  moneys  thereunder  have, 
with  few  exceptions,  accepted  such  sterling  rents  and  moneys 
by  the  addition  of  one  ninth  only,  and  in  such  depreciated 
currency :  and  whereas  her  Majesty  the  Queen,  as  appears  by 
a  despatch  from  his  Grace  the  Duke  of  Newcastle,  bearing 
date  the  twentieth  day  of  January,  one  thousand  eight  hun- 
dred and  fifty-four,  has  signified  her  royal  will  and  pleasure 
to  sanction  any  law  passed  by  the  Legislature  of  this  Colony, 
whereby  parties  entitled  to  such  rents  and  moneys  shall  be 
protected  from  any  further  depreciation  of  the  said  currency 
beyond  its  present  established  rate  of  value,  if  such  should 
take  place :     Be  it  therefore  enacted.  That  in  regard  to  all 
Perties  entitled  guch  Icases,  agreements,  bonds  or  other  obligations  made  or 
m^ejB  mBu-     entered  into  l^fore  the  passing  of  the  said  recited  Act,  intitu- 
tioned  in  seo.  9  led  **  Au  Act  to  regulate  the  specie  currency  of  Prince  Ed- 
not  to^be'sub-'  ^^^^  Island,"  and  in  which  the  rents  reserved,  or  moneys  pay- 
jeet  to  receire    able  thereunder  are  expressed  to  be  payable  in  sterling  money, 
Srthw  de*re^^  although  the  mode  of  converting  such  sterling  money  into 
elation.       '    Currency  shall  be  by  the  addition  of  one  ninth  part  to  such 
sterling  to  reduce  it  into  currency,  in  the  manner  provided  by 
the  last  preceding  section  of  this  Act,  subject  only  to  the 
exceptions  therein  contained,  the   respective  parties  entitled 
to  the  receipt  of  such  rents  or  moneys  under  any  of  the  said 
leases,  agreements,  bonds  or  obligations  shall  not  be  subjected 
to  any  further  depreciation  in  the  currency  of  the  said  Island, 
or  be  bound  to  accept  such  currency  in  liquidation  of  such 
rents  or  moneys  at  a  more  depreciated  rate  than  its  present 
established  and  current  rate  of  value ;    the  sovereign,  or  one 
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one  pound  sterling  being  now  equivalent  to  thirty  shillings  . 
corrency,  and  other  British  sterling  coins  at  the  same  relative 
rate  of  value,  being  in  the  proportion  of  one  to  one  and  a  half, 
notwithstanding  that  the  currency  of  the  said  Island  should, 
at  any  time  hereafter,  sustain  a  further  depreciation,  by  the 
sterling  coin  of  Great  Britain  passing  current  at,  or  becoming 
nominally  worth  a  higher  value  in  this  Island,  than  its  present 
established  rate. 

III.   This  Act  shall  not  have  any  force  or  effect  until  Her  Suspending 
Majest/s  pleasure  therein  shall  be  known;  and  upon  noti-  ^'*'®- 
fication  thereof  being  signified,  the  same  shaU  forthwith  be 
published  in  the  Royal  Gazette  newspaper  of  this  Island. 

%*  This  Act  reoeired  the  royal  allowance  on  the  8th  February,  1856,  and 
noUflcation  thereof  was  pnbliehed  in  the  Royed  Gazette  newspaper  of  this  Island, 
on  the  8th  March  following. 


CAP.  VII. 

An  Act  to  encourage  steam  communication  between  Char- 
lottetown  and  certain  parts  of  the  Hillsborough  and  Elliot 
rivers 

[Passed  May  10,  1854.] 

WHEREAS  it  is  conceived,  that  the  establishment  of  steam 
communication  between  Charlottetown  and  Mount  Stew- 
art Bridge,  and  other  parts  of  the  Hillsborough  river,  and 
Charlottetown  and  the  Elliot  river,  so  far  up  as  the  same  may 
he  navigable,  would  tend  very  much  to  the  public  accommo- 
dation :  Be  it  therefore  enacted,  by  the  Lieutenant  Governor, 
Council  and  Assembly,  as  follows : 

I.    From  and  after  the  passing  of  this  Act,  it  shall  and  may  Lt.  Goyemor 
be  lawful  to  and  for  the  Lieutenant  Governor,  or  other  Ad-  and  Council 
ministrator  of  the  Government  for  the  time  being,  by  and  ten^^2n*«' 
with  the  advice  of  Her  Majesty's  Council,  to  let  and  grant  to  oiusiye  right  of 
any  individual  or  company,  for  any  period  of  time  not  exceed-  J^^Jfp^^SJl 
ing  ten  years,  the  exclusive  right  of  running  one  or  more  good  borongh  and 
and  sufficient  steamboat  or  steamboats,  for  the  use  and  accom-  ^•"*  n^^*"- 
modation  of  the  public,  between  Charlottetown  and  Mount 
Stewart  Bridge,  on  the  Hillsborough  river,  touching  at  the 
respective  wharfs  on  the  north  and  south  side  of  the  said  river 
at  McConnell's  Ferry,  on  the  way  up  and  down  said  river ;  and 
between  Charlottetown  and  Bonshaw  bridge,  or  a  convenient 
point  as  near  thereto  as  the  depth  of  water  will  allow,  touch- 
ing at  Deadman's  Point,  on  the  north  side  of  the  said  river,  and 
at  Rocky  Point  wharf  on  the  way  up  and  down  the  said  last- 
mentioned  river ;  the  said  steamboat  or  boats  to  be  bound  to 
run  daily  between  the  several  points  and  places  hereinbefore 
mentioned,  from  the  opening  of  the  navigation  until  the  close 
7 
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Bales  or  fares  thereof,  in  each  and  every  year  during  the  continuance  of  such 
of  steamboats,  cou tract,  and  at  such  reasonable  rates  of  fare  or  charges  for 
the  conveyance  of  passengers,  luggage  and  freight  as  shall  be 
agreed  upon  between  the  Executive  Grovemment  and  the 
owner  or  owners  of  such  steamer  or  steamers,  by  the  contract 
to  be  entered  into  in  that  behalf 

II.  Before  any  contract  shall  be  made  or  entered  into  by 
tohepMih^d  ^^^  Lieutenant  Governor,  or  any  other  person  on  behalf  of  the 
foreontiaots.  Government  of  this  Island,  with  any  party  or  parties  respect- 
ing the  running  or  establishment  of  any  sucn  steamboat  or 
steamboats  as  aforesaid,  under  this  Act,  it  shall  be  the  duty 
of  the  Lieutenant  Governor,  or  other  Administrator  of  the 
Government,  in  Council,  to  notify  the  public,  by  advertisement 
in  some  one  or  more  of  the  newspapers  published  in  Charlotte- 
town,  that  the  privilege  of  running  the  said  steamboat  or  boats 
in  manner  by  this  Act  provided,  is  open  to  public  competition, 
for  such  time  as  in  such  advertisement  may  in  that  behalf  be 
limited  or  expressed ;  and  it  shall  be  the  duty  of  the  Lieutenant 

Contracts  to  be  Governor  or  Administrator  of  the  Government,  in  Council,  to 
entezed  into,  contract  and  agree  with  such  person  or  persons  as  may  be 
¥rilling  to  accept  and  enter  into  the  said  contract,  upon  the 
best  and  most  favorable  terms  for  the  interests  of  the  public ; 
and  in  such  contracts  shall  and  may  be  contained  and  set 
forth  all  such  clauses,  stipulations  and  agreements  as  may  be 
deemed  by  the  Executive  Government  necessary  or  desirable 
for  the  security  of  the  passengers  and  property  to  be  conveyed 
in  and  on  board  of  such  steamboat  or  steamboats,  and  to 
ensure  regularity  in  the  running  of  such  boat  or  boats,  or 
which  may,  in  any  way  or  manner,  tend  to  the  convenience  or 
accommodation  of  the  public. 

III.  In  entering  into  any  such  contract,  the  Lieutenant 
Governor,  or  other  Administrator  of  the  Government,  in  Coun- 
cil, shall  have  power  and  authority  to  bind  the  party  or  parties 
agreeing  to  run  such  steamboat  or  boats  to  convey  any  mail 
or  mails  on  board  the  same,  to  and  from  any  place  or  places 
within  the  several  routes  of  such  steamboat  or  boats,  when 
and  as  often  as  may  be  required  by  any  regulation  of  the 
Post  office  department,  or  any  order  of  the  government  of 
this  Island,  or  of  the  Postmaster  General  in  that  behalf. 

IV.  That  the  Lieutenant  Governor  in  Council  shall  cause 
ft^'*due^'*^r^  the  party  contracting  for  the  service  of  such  boat,  to  enter 
formimce^''  i^to  a  boud,  with  two  sufficient  sureties  for  the  due  perform- 
•ontnots.         ance  of  such  contract  as  may  be  entered  into ;  and  in  case  of 

noncompliance  with  the  conditions  of  such  contract,  the  Lieu- 
tenant Governor  in  Council  shall  have  power  to  determine  the 
same. 


Power  to  be  re- 
•erred  in  con- 
tracts to  cany 
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CAP.   VIII. 

An   Act   to   incorporate    the   Charlottetown    Masonic   hall 
company. 

ly  This  Aet  remains  in  force,  bat  has  been  printed  in  the  Tolume  of  private 
mnd  loeal  Acts,  pursuant  to  directions  of  Act  24  Vic,  c.  3. 


CAP.   IX. 

An  Act  to  amend  the  law  relating  to  weights  and  measures,  ^p^*^**^^* 


CAP.   X. 

An  Act  to  exempt  certain   bills   of  exchange,   promissory  Continued  by 
notes,  contracts  and  agreements  from  the  operation  of  the  ^^^^^^  ' 
laws  relating  to  usury. 


CAP.    XI. 
An  Act  to  amend  the  Royal  Agricultural  Society  incorpora-  i*  Vio.  o.  ai. 
tion  Act. 

ty  This  Aet  has  been  printed  in  the  volume  of  private  and  local  Acts,  pursuant 
to  Act  24  Vie.  o.  3. 


CAP.    XII. 

An  Act  to  enable  the  minister,  church  wardens  and  vestry 
of  the  Episcopal  Church  at  Saint  Eleanor's,  to  exchange 
lands  held  by  them  for  other  lands. 

ly  This  Aet  has  been  printed  in  the  volume  of  private  and  local  Acts,  pursuant 
4o  Act  24  Vic.  e.  3. 


CAP.  XIII. 

An  Act  relating  to  prisoners  under  sentence  of  imprisonment  see  12  vie. «. 
with  hard  labor  in  Prince  and  King's  Counties.  ^^* 

[Passed  May  10,  1854.] 

WHEREAS  it  is  deemed  expedient  to  grant  to  the  Su- 
preme Court  of  this  Island,  or  any  Justice  thereof, 
power  to  order  the  removal  of  any  prisoner  or  prisoners 
sentenced  to  imprisonment  with  hard  labor  in  either  of  the 
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Counties  of  Prince  or  King's  County  into  Queen's  County, 
for  the  purpose  of  having  such  hard  labor  performed  in  the 
last  mentioned  Coimty :  Be  it  therefore  enacted,  by  the  Lieu- 
Prifloneninihe  tenant  Grovemor,  Couucil,  and  Assembly,  That  from  and 
OT  KW^un-  ^^^  *^®  passing  of  this  Act,  it  shall  be  la\dul  for  the  Supreme 
ties  may  be       Court  of  Judicature  of  this  Island,  or  any  Judge  thereof,  on 
iSr'?Qtt^  *?     the  application  of  Her  Majesty's  Attorney  Greneral,  or  other 
County.  ^^'    Crown  officer,  in  any  case  in  which  any  prisoner  or  prisoners 
shall  have  been  sentenced  to  any  term  of  imprisonment  with 
hard  labor,  in  either  of  the  Counties  of  Prince  County  or 
King's  County,  to  make,  order,  or   give  directions  for  the 
transfer  and  removal  of  any  such  prisoner  or  prisoners  from 
the  jatt  of  the  County  in  which  the  conviction  of  such  priso- 
ner or  prisoners  shall  have  taken  place,  to  the  jail  of  the 
County  of  Queen's  County,  and  which  order  may  be  made, 
or  directions  given  at  the  time  of  passing  sentence  ;  and  in  all 
cases,  where  such  order  may  be  made  or  directions  given,  it 
Sheriff  of  Ooun-  shall  be  the  duty  of  the  sheriff  of  the  County  in  w&ch  the 
ordOT.*'******     conviction  or  convictions  shall  have  taken  place,  to  cause  such 
prisoner  or  prisoners  to  be  removed  with  all  convenient  dis- 
patch to  the  jail  of  the  said  County  of  Queen's  County,  pur- 
suant to  such  order  or  direction;  and  upon  such  removal 
taking  place,  the  said  prisoner  or  prisoners  shall  be  subject  to 
the  authority  and  jurisdiction  of  the  Commissioners  appointed 
for  the  said  last  mentioned  County,  for  the  time  being,  for 
carrying  into  effect  the  provisions  of  the  Act  of  the  twelfth 
Victoria,  chapter  the  twelfth,  relating  to  prison  discipline  and 
hard  labor,  or  any  Act  or  Acts  for  the  time  being,  in  force 
relating  thereto,  as  fully  and  effectually  to  all  intents  and 
purposes,  as  if  such  conviction  or  convictions  had  been  had  in 
the  said  County  of  Queen's  County ;  any  thing  in  the  said  reci- 
ted Act  to  the  contrary  thereof  notwithstanding. 


CAP.  XIV. 

Repealed  by      An  Act  to  Continue  and  amend  the  Princetown  royalty  Church 

20  Vice.  9.  •  ^.         *    ^ 

mcorporation  Act. 


CAP.  XV. 

Repealed  by  26  ^  -^^^  ^  amend  the  Law  now  in  force  relating  to  statute 
Vio.  c.  2.  labor  and  the  expenditure  of  public  moneys  on  the  high- 

ways. 
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CAP.  XVI. 

An   Act  for  the  incorporation  of  certain  bodies  connected  22°vio.  c.  16; 
with  the  Wesleyan  Methodist  Church  in  Prince  Edward  J^g"**^**' 
Island. 

E^  This  Aot  remaiiisinforoe,  but  has  been  printed  in  the  yolnme  of  private  and 
local  Acts,  pnmunt  to  direotions  of  Act  24  Vic.  e.  3. 


CAP.  XVII. 

An  Act  to  amend  an  Act  to  make  provision  for  the  service  15  vie.  e.  21. 
of  nonbailable  process  in  certain  cases. 

[Passed  May  10,  1854.] 

WHEREAS  it  is  deemed  expedient  to  amend  an  Act  made 
and  passed  in  the  fifteenth  year  of  the  reign  of  her  pre- 
sent Majesty,  intituled  "An  Act  to  make  provision  for  the 
service  of  nonbailable  process  in  certain  cases :"  Be  it  there- 
fore enacted,  by  the  Lieutenant  Governor,  Council  and  As- 
sembly, as  follows : 

I.  If  judgment  shall  pass  for  the  plaintiff,  the  agent,  whe-  Agent  of  pw^ 
ther  the  same  agent  who  was  served  with  the  process,  or  any  Jq*"^^®"^****^ 
pther,  shall  be  bound  .to  respond  the  same  out  of  the  assets  of  jnd^^t 
the  bodies  corporate,  company,  or  proprietors,  or  owners  of  wcoTorod. 
land  which  then  are,  or  at  any  time  afterwards  may  come  into 

his  hand  or  under  his  control,  deducting  his  costs  and  fair 
and  legal  commission  thereon,  to  be  disclosed  by  the  agent,  on 
oath,  tf  thereto  required. 

II.  After  judgment,  the  agent  may  be  examined  on  oath  Agent  when 
before  the  Court  or  a  Judge  at  chambers,  concerning  the  Habietobee*- 

,^.v  i.i-j  'J.  amined  on  oalli 

assets  of  the  company,  corporate  body,  or  proprietor  or  owner  touching  asBets 
of  land,  in  his  hands  or  under  his  control  at  the  time  of  judg-  of  principal, 
ment,  or  at  any  time  afterwards;  and  the  plaintiff  and  his 
proof  may  be  heard  in  explanation  or  contradiction,  and  such 
order  shall  be  therein  made,  as  to  justice  may  appertain, 
which  shall  be  enforced  against  the  agent  personally. 

III.  If  the  plaintiff  shall  desire  security  previous  to  judg-  J^®^^^*^ 
ment,  he  may,  at  the  commencement  of  the  suit,  or  during  its  rity,  may  pro^ 
progress,  make  oath  to  the  cause  of  action,  and  proceed  by  o««d  by  attach- 
attachment  against  the  estate  and  effects  of  the  company,  ^tato^iand. 
corpjorate  body,  proprietor,  or  owner  of  land,  and  by  summons, 

to  disclose  against  the  agents  and  debtors  of  the  company, 
corporate  body,  proprietor  or  owner  of  land,  or  by  either  pro- 
cess, and  by  one  or  in  separate  and  several  writs ;  and  the 
estate  and  effects  attached,  and  also  the  credits  and  effects  in 
7* 
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the  hands  or  under  the  control  of  the  agents  or  debtors  at  the 
time  of  service,  or  at  any  time  afterwards,  shall  be  available 
to  respond  the  judgment  to  the  amount  of  the  sum  sworn  to 
and  costs,  as  in  cases  under  the  absconding  debtors'  Act ;  bat 
the  plaintiff  may  nevertheless  proceed  against  the  agent  after 
judgment,  as  before  directed. 

^BdnMnt  hau  ^^'  ^^^^^S  ^  ^^^  -^^t  Contained  shall  prevent  the  judg- 
b^^perty,  nient  binding  the  property  of  the  company,  body  corporate, 
and  execution  proprietor  or  owner  of  land,  from  being  levied  and  enforced  by 
^J^  ^'  execution  or  otherwise,  in  such  manner,  as  may  be  conform.- 
able  to  law  in  other  cases. 


CAP.  XVIII. 

An  Act  for  appropriating  certain  moneys  therein  mentioned, 
for  the  service  of  the  year  of  our  Lord  one  thousand  eight 
himdred  and  fi%-four. 


\ 


ANNO   DECIMO  OCTAVO 


VICTORIA  REGINiE. 

1864 

and 

At  the  General  Assembly  of  Her  Majest/s  Island  of  Prince       1855. 
Edward,  begun    and    holden    at    Charlottetown,  the 
twenty-sixth  day  of  September,  Anno  Domini  1854,  in  the  ^/^eoJ^J^*' 
eighteenth  year  of  the  reign  of  our  Sovereign  Lady  Vic- 
toria, by  the  Grace  of  God,  of  the  United  Kingdom  of  ^pJJdJjSTrf 
Qreai  Britain  and  Ireland^  Queen,  Defender  of  the  Faith :    **»«  OonnoiL 

Being  the  first  session  of  the  twentieth  General  Assembly  con-  ^^^^^b! 
vened  in  the  said  Island.  ©^  AaBemMj. 


CAP.  I. 

An  Act  to  amend  the  jury  law. 

%*  ThiB  Aot  wu  paased  to  render  T»lid  the  acts  and  prooeedings  of  the  grand 
and  petit  juries  in  October  term,  1854,  and  Hilary  term,  1855,  notwithstanding 
whole  number  of  jurors  should  not  have  been  sommoned  for  those  terms. 


OBTteinenu- 
BMCftiedar- 
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CAP.    II. 

An  Act  to  authorize  free  trade  with  the  United  States  of 
America,  under  a  treaty  between  Great  Britain  and  the 
United  States  of  America. 

[Fused  October  1,  1854.] 

TX7HEBEAS  it  is  deemed  expedient  to  authorize  free  trade 
VV  with  the  United  States  of  America,  under  and  by  virtue 
of  the  provisions  of  a  treaty  entered  into  between  Great  Bri- 
tain and  the  United  States  of  America,  signed  on  the  fifth 
day  of  June,  one  thousand  eight  hundred  and  fifty-four  : 

I.   Be  it  therefore  enacted,  by  the  Lieutenant  Governor, 

Council  and  Assembly,  That  whenever  the  Lieutenant  Gov- 

tiaeg  to  be  ad-  emor,  or  other  Administrator  of  the  Government  of  this  Island 
taiftftOT  6th  for  the  time  being,  shall  receive  satisfactory  evidence  that  the 
1864.  articles  hereinafter  enumerated  will  be  admitted  into  the  Uni- 
ted States  of  America  by  law  free  of  duty,  the  said  Lieutenant 
Governor,  or  other  Administrator  of  the  Government  of  this 
Island  for  the  time  being,  is  hereby  authorized  and  em[X)wer- 
ed  to  issue  his  proclamation,  declaring  that  he  has  such  evi- 
dence, and  thereuj)on,  from  the  date  of  such  proclamation,  the 
following  articles,  being  the  growth  and  produce  of  the  United 
States  of  America,  to  wit :  grain,  flour,  and  breadstuffs  of  all 
kinds  ;  animals  of  all  kinds ;  fresh,  smoked  and  salted  meats ; 
cotton  wool ;  seeds  and  vegetables ;  undried  fruits;  dried  fruits ; 
fish  of  all  kinds :  products  of  fish,  and  of  all  other  creatures 
living  in  the  water ;  poultry;  eggs  ;  hides,  furs,  skins  or  tails, 
undressed ;  stone  or  marble,  in  its  crude  or  imwrought  state  ; 
slate ;  butter;  cheese;  tallow;  lard;  horns;  manures ;  ores  of 
metals  of  all  kinds  ;  coal;  pitch;  tar;  turpentine;  ashes ;  tim- 
ber and  lumber  of  all  kinds — round,  hewed  and  sawed — un- 
manufactured in  whole  or  in  part ;  firewood;  plants;  shrubs 
and  trees ;  pelts ;  wool ;  fish  oil ;  rice  ;  broom-corn  and  bark ; 
gypsum,  ground  or  unground;  hewn,  or  wrought,  or  un wrought 
burr  or  grindstones ;  dyestuffs ;  flax,  hemp  and  tow,  unmanu- 
factured; unmanufactured  tobacco ;  rags ;  shall  be  introduced 
into  this  Island  free  of  duty,  so  long  as  the  said  treaty  shall 
remain  in  force ;  and  all  the  other  provisions  of  the  said  treaty 
shall  go  into  effect,  and  be  observed  on  the  part  of  this  Island 
with  the  United  States  of  America. 


CAP.   III. 
u  Vio.,  0. 7.     ^  ^Q^  ^Q  amend  two  Acts  therein  mentioned,  relating  to  land 

16Vte.cl3.  ,  »  o 

assessment. 

[Passed  October  7,  1854.) 

WHEKEAS  the  assessment  imposed  on  land  by  the  Act 
eleventh  Victoria,  chapter  seven,  and  the  Act  fifteenth 


\ 

\ 
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Victoria,  chapter  thirteen,  is  made  payable  into  the  hands 
either  of  the  Treasurer  of  this  Island  or  the  deputy  collectors 
of  assessment,  appointed  under  the  provisions  of  the  first 
hereinbefore  recited  Act :  and  whereas  the  payment  of  small 
sums  into  the  treasury  for  land  assessment  has  been  found  to 
impede  the  business  therein :  e 

I.   Be  it  therefore  enacted,  by  the  Lieutenant  Governor, 
Council  and  Assembly,  That  from  and  after  the  passing  of  ^"^"J^ 
this  Act,  it  shall  not  be  compulsory  on  the  Treasurer  of  this  preHoofltS^- 
Island,  for  the  time  being,  previous  to  proclamation  being  ?[*^**^°"  *^' 
made,  as  directed  by  the  Act  twelfth  Victoria,  chapter  seven,  twnoV^k 
to  receive  into  his  hands  the  assessment  on  any  quantity  of  aweMment,  to 
land  in  this  Island  less  than  one  thousand  acres,  or  the  assess-  SJSmTt  pay- 
ment on  any  common  lot,  town  lot,  pasture  lot,  or  water  lot  in  able  for  aaj 
the  said  Island ;  but  the  said  Treasurer  may  direct  all  persons  JJnd^'SMi^iooD 
attending  at  the  treasury,  for  the  purpose  of  paying  assess-  acres,  Ae. 
ment  on  any  quantity  of  land  less  than  one  thousand  acres,  or 
the  assessment  on  any  common  lot,  town  lot,  pasture  lot,  or 
water  lot  in  this  Island,  to  make  payment  of  such  assessment 
into  the  hands  of  the  deputy  collector  of  assessment  appointed 
for  Charlottetown,  under  the  provisions  of  the  first  herein  re- 
cited Act ;  and  such  persons  shall  accordingly  be  bound  to 
make  such  payment  to  the  said  deputy  collector  of  assessment 
for  Charlottetown,  who  shall,  for  the  purpose  of  receiving 
each  assessment  from  all  parts  of  the  Island,  keep  his  books 
open  until  three  days  next  preceding  the  day  of  proclamation 
hieing  so  made  as  aforesaid  ;  but  the  said  deputy  collector  of 
assessment  shall  not,  on  any  pretence  whatever,  exact  or  re- 
ceive percentage  for  assessment  on  any  quantity  of  land,  ex- 
ceeding one  thousand  acres. 

IL   And  be  it  further  enacted.  That  from  and  after  the  Treafurernoi 

passing  of  this  Act,  it  shall  not  be  compulsory  on  the  said  obliged  to  n- 

Treasurer  to  receive  into  his  hands  any  assessment  imposed  by  ^^^J  wSed 

the  fifty-eighth  section  of  the  said  recited  Act,  fifteenth  Vic-  on  buUdS^ 

toria,  chapter  thirteen,  on  any  buildings  in  the  said  section  of  ^13**^ ^58^*^ 

the  last  recited  Act  mentioned ;  but  the  same  shall  be  paid  '    ' 
into  the  hands  of  the  deputy  collector  of  assessment  appointed 
for  the  district  in  which  such  buildings  are  situate. 


CAP.   IV. 

An  Act  to  authorize  and  empower  the  Lieutenant  Governor 
and  Council  to  call  together  the  Legislature  of  this  Island 
during  an  adjournment  thereof. 

[Passed  October  7,  1864.] 

WHEREAS  it  is  deemed  necessary  and  expedient  that  the 
Lieutenant   Governor,  or   other  Administrator  of  the 


TO 


Chap.  5-7. 


REVISED  STATUTES. 


1854r^ 


mi.  for  more 
ttaa  10  days. 


Government  for  the  time  being,  by  and  with  the  advice  and 
consent  of  Her  Majesty's  Executive  Council,  should  have 
power  and  authority  to  call  together  the  Legislature  of  this 
Island  during  an  adjournment  thereof: 

lA.Go76nior  •  I.  Be  it  therefore  enacted,  by  the  Lieutenant  Governor, 
^■powered  to  Council  and  Assembly,  That  from  and  after  the  passing  of  this 
•nijgisuturo  Act,  when  the  Legislature  of  this  Island  stands  adjourned  for 
jSSlmktioii  THOTB  than  ten  days,  it  shall  and  may  be  lawful  for  the  Lieu- 
tenant Governor  of  this  Island,  or  other  the  Administrator  of 
the  Government  for  the  time  being,  by  and  with  the  advice 
of  the  Executive  Council,  to  issue  a  proclamation,  declaring 
that  the  Legislature  shall  meet  on  a  certain  day  to  be  therein 
named,  not  less  than  ten  days  from  the  time  of  issuing  such 
proclamation. 

II.  And  be  it  further  enacted,  That  in  the  event  of  such 
proclamation  being  so  made  as  aforesaid  by  the  Lieutenant 
Grovemor  or  other  the  Administrator  of  the  Government  for 
the  time  being,  all  orders  which  may  have  been  made  by  either 
the  Legislative  Council  or  House  of  Assembly  of  this  Island, 
and  appointed  for  the  original  day  of  meeting,  or  any  subse- 
quent day,  shall  stand  appointed  for  the  day  named  in  such 
proclamation,  any  law,  usage  or  custom  to  the  contrary  thereof 
notwithstanding. 


I  to  or- 
I  of  either 
Anneh  of  the 
Ii^giilature. 


CAP.  V. 

An  Act  to  enable  the  Government  to  ascertain  the  population 
of  this  Colony,  and  to  obtain  other  statistical  information 
therein  mentioned. 


CAP.    VI. 

Hjy24  ^  ^^^  ^^  addition  to,  and  further  amendment  of,  the  jury 
mi,  0. 10.  law. 


by 

Vlo.,  0.  41. 


BadtedAotB 
mfmML 


CAP.  VII. 

An  Act  to  consolidate  and  amend  the  laws,  now  in  force,  re- 
lating to  the  oflSce  of  Sheriff  in  this  Island, 

[Fused  9th  Miroh,  18S5.] 

BE  it  enacted,  by  the  Lieutenant  Governor,  Council  and 
Assembly,  That  an  Act  passed  in  the  twenty-sixth  year 
of  the  reign  of  King  Greorge  the  Third,  chapter  fifteen ;  an 
Act  passed  in  the  forty-eighth  year  of  King  Greorge    the 
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Third,  chapter  two ;  an  Act  passed  m  the  seventh  year  of 
the  reign  of  William  the  Fourth,  chapter  two ;  and  an  Act 
passed  in  the  fourteenth  year  of  the  reign  of  Her  present 
Majesty  Queen  Victoria,  chapter  twenty-nine,  he,  and  the 
same  are  herehy  repealed.  ^ 

rV.   Any  Sheriff  or  under  Sheriff  retaining  in  his  hands  Sheriff,  a^,!^ 
any  sum  or  sums  of  money,  received  by  virtue  of  any  execu-  to*a«oimt  r^ 
tion,  writ  or  process,  for  the  space  of  twenty-four  hours  after         ^^  ^ 
demand  made  by  the  person  or  persons  legally  entitled  to  the 
same,  in  the  presence  of  one  credible  witness,  shall  forfeit  to 
such  person  or  persons  the  sum  of  five  shillings  for  every 

Sound  of  such  money  for  every  week,  that  he  or  his  imder 
heriff  shall  retain  the  same. 

V.  After  any  writ  or  process,  or  execution,  directed  to  any  gh^^ff  ^^  ^^ 
Sheriff  out  of  any  of  the  Supreme  Courts  that  now  are,  or  qnired'to  maikm 
may  hereafter  be  established  in  this  Island,  ^hall  have  been  ^^^^^ 
delivered  to  him  or  his  under  Sheriff,  such  Sheriff  or  under  deUTwwi  w* 
Sheriff,  taking  delivery  of  any  such  writ,  process  or  execution,  ^«- 

is  hereby  required  to  return  the  same,  with  his  doings  thereon 
endorsed  in  due  time,  and  according  to  the  command  thereof, 
into  the  Court  to  which  such  writ  shall  have  been  made  re- 
turnable ;  and  if  the  said  Sheriff  or  under  Sheriff  shall  neg- 
lect to  make  such  return  on  any  writ,  process  or  execution,  so 
as  aforesaid  delivered,  the  sard  Sheriff  shall  forfeit  and  pay 
the  sum  of  twenty  pounds  to  any  person  suing  for  the  same. 

VI.  If  any  Sheriff  or  his  under  Sheriff  shall,  on  any  pre- 
tence whatever,  after  any  writ  or  process  shall  have  come  mto  fi^ieuffcl* 
his  hands,  or  into  the  hands  of  his  under  Sheriff,  settle  with  and  action  f«r 
the  person  or  persons  against  whom  such  writ  shall  have  is-  ^»mftge8  for 
tmed,  or  receive  any  sum  or  sums  of  money  whatever,  for  or  mj  deSt^raS 
on  account  of  such  sum  or  sums  of  money  as  such  writs  may  for,  on  anj 
have  issued  for,  or  shall  return  such  writs,  settled  or  satisfied,  ^^^*  **" 
without  leave  first  had  and  obtained  &om  the  party  entitled 

thereto,  or  his  attorney,  then  such  Sheriff  shall  forfeit  and 
pay  to  the  said  party  so  entitled  thereto,  for  every  such  offence, 
whatever  sum  or  sums  of  money  the  Court  out  of  which  such 
writs  may  have  issued  shall  adjudge,  besides  being  liable  to 
an  action  for  the  recovery  of  damages,  or  to  an  attachment ; 
the  said  penalties  so  adjudged  to  be  recovered  by  tiie  said 
plaintiff  or  defendant  by  attachment  or  other  process  out  of 
the  Court  that  shall  or  may  inflict  the  same. 

VIII.   Before  entering  upon  his  duty,  every  Sheriff  shall  Form  of  oaik 
take  the  following  oath,  and  shall  cause  the  same  to  be  taken  ^  ^  ^^»  igr 
by  his  deputy:—  ^^•"^• 

"  I,  -4.  i?.,  do  solemnly  swear,  that  I  will  truly  serve  the 
Queen  in  the  office  of  Sheriff  for  the  County  of 

and  promote  Her  Majesty's  profits  in  aU  things  which 
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belong  to  my  office,  as  far  as  I  legally  can.  I  will  truly,  to 
the  best  of  my  skill  and  judgment,  execute  the  laws  and  sta- 
tutes of  this  Island ;  and  in  all  things  will  act  uprightly  in 
my  office,  for  the  honor  of  the  Queen,  and  the  good  of  her 
^  subjects.  So  help  me  God." 


AU  Sherifb, 
eraxy  Trinity 
term  to  render 
flfoooont  to  the 
Bapreme  Court 


Clerk  of  the 

Supreme  Court 
to  state  at  the 
end  of  every 
trinity  term  a 
gmeralaooount 
of  fines,  Ao. 


IX.  All  Sheriffs  shall,  on  or  before  the  third  day's  sitting 
of  the  Supreme  Court  at  the  Trinity  term  thereof,  next  after 
the  expiration  of  their  term  of  office,  render  an  account  on  oath 
in  said  Courts  of  all  such  fines,  forfeitures,  penalties  o  rother  debts 

m  vuur*   ^^  ^^®®  ^^  ^^^  Crown,  as  shall  be  levied  by  them,  together  with 

«f  aST  ftneT^.  ^^  names  of  the  persons  on  whom  the  same  shall  have  been 

iwriedbythem.  levied ;  and  if  any  such  Sheriff  shall  neglect  or  delay  such 

service  longer  than  the  time  limited  as  aforesaid,  he  shall,  for 

every  such  neglect  or  delay,  forfeit  the  sum  of  twenty  pounds. 

X.  At  the  end  of  every  Trinity  term  of  the  Supreme  Court 
in  each  year,  the  clerk  therof  shall  state  a  general  account  of 
all  fines,  forfeitures  and  penalties  adjudged  to  the  Crown  in 
the  said  Court,  or  in  any  other  Court  of  Record  that  now  is 
or  which  shall  or  may  hereafter  be  established  in  this  Island, 
and  which  shall  be  returned  or  delivered  to  him  by  the  clerk 
or  clerks  of  any  other  Courts  of  Record,  such  general  account 
particularizing  therein  the  names  of  the  persons  who  shall  or 
may  be  adjudged  to  pay  such  fines,  forfeitures  or  penalties, 
together  with  fiie  sums  appearing  by  the  Sheriff's  accounts,  as 
aforesaid,  to  have  been  levied  on  account  thereof,  as  also  the 
sums  that  may  be  due  from  any  delinquent  party,  and  the 
name  of  such  person  owing  the  same,  which  said  general  ac- 
count the  said  clerk  of  the  said  Court  is  hereby  directed  to 
certify,  under  the  seal  thereof,  into  the  treasury  of  this  Island; 
and  in  case  the  said  clerk  shall  neglect  to  return  such  account 
within  fourteen  days  after  the  end  of  every  Trinity  term  in 
each  year,  he  shall  forfeit  and  pay  the  sum  of  twenty  pounds 
for  every  such  neglect. 

Sheriff;  whilst  XI.  No  High  Sheriff  shall  exercise  the  office  of  Justice  of 
•rtS^JiiSuoe*^  the  Peace  whilst  Sheriff,  and  all  his  acts,  as  a  Justice  of  the 
cfihePeiMe.  Peace,  during  his  period  in  office  are  hereby  declared  null 
and  void ;  and  for  each  and  every  instance  of  such  his  mis- 
conduct, he  shall  forfeit  and  my  the  sum  of  twenty  pounds, 
one  moiety  to  Her  Majesty's  Government  of  this  Island,  and 
the  other  moiety  to  any  person  suing  for  the  same. 

Ho  penen  XII.  No  person  shall  be  obliged  to  serve  the  said  office  of 

**^^^iff  r'^  High  Sheriff  for  more  than  one  year  at  a  time,  save  as  herein- 
more  then  one  before  mentioned,  nor  to  accept  of  the  said  office  in  less  than 
7«Mr,  Ac.  seven  years  aft«r  his  having  served  the  said  office  as  aforesaid. 

XIII.  All  returns  of  writs  heretofore  made,  and  all  Acts 
heretofore  exercised  in  the  name  of  any  deputy  or  under  She- 
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riff,  shall  have  the  like  force  and  effect  as  if  the  same  had  done  in  nuM 
been  done  in  the  name  of  his  principal ;  but  from  and  after  ^^J^'^*'^ 
the  passing  of  this  Act,  all  returns  of  writs,  executions  of  deeds,  ^ 
and  all  other  matters  and  things  whatsoever,  appertaining  to 
ihe  office  of  High  Sheriff,  for  any  of  the  Counties  in  this  Island, 
shall  be  made,  done  and  executed  in  the  name,  and  as  the    ^ 
act  and  deed  of  such  Sheriff;  and  all  returns  of  writs  and  all 
matters  and  things  relating  to  such  office,  which  shall  be 
made,  done  and  executed  by  and  in  the  name  of  any  person 
or  persons,  by  color  of  any  deputation  or  appointment  to  the 
office  of  under  Sheriff,  shall  be  deemed,  and  considered  null 
and  void,  to  all  intents  and  purposes ;  and  all  and  every  per- 
son or  persons,  taking  advantage  thereof,  may  give  this  Act 
and  the  matter  therein  contained  in  any  Court  of  law  or  equity 
in  this  Island. 

XIY.   All  fines,  penalties  and  forfeitures  imposed  or  incur-  Modeofneo?^ 
red,  by  or  under  this  Act,  shall,  unless  otherwise  herein  di-  rjBsxd  *ppj^ 
rected,  be  recovered  by  bill,  plaint,  or  information  in  Her  p"****^**® 
Majesty's  Supreme  Court  of  Judicature,  and  when  not  appro- 
priated by  this  Act,  shall  be  paid  into  the  treasury  of  this 
Island,  to  and  for  the  use  of  Her  Majesty's    Government 
thereof. 

*«*  The  2d,  3d  and  7th  seetiona  of  this  Aot  are  repealed  by  23  Vic.  o.  41. 


CAP.  VIII. 

An  Act  to  amend  the  law  relating  to  the  performance  of  sta-  R^pe^ied  by 
tute  labor,  and  to  authorize  the  establishment  of  certain  25Vie.,e.  i 
additional  road  districts,  and  the  appointment  of  road  Com- 
missioners therefor. 


CAP.  IX. 

An  Act  to  impose  a  rate  or  duty  on  the  rent  rolls  of  the  pro- 
prietors of  certain  rented  township  lands  in  Prince  Edward 
Island,  in  order  to  defray  the  expenses  of  any  armed  force 
which  may  be  required  on  account  of  the  withdrawal  of  the 
troops,  and  for  the  further  encouragement  of  education. 

♦»♦  This  Act  waa  disallowed  by  Her  Majesty,  as  appears  by  a  despatch  from  Sit 
George  Grey,  Her  Majesty's  principal  Secretary  of  State  for  the  Colonies,  dated 
the  17(h  NoFember,  1855,  and  published  in  Appendix  (E),  to  the  Journal  .of  the 
House  of  Ajsembly,  1856. 
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CAP.  X. 

An  Act  to  incorporate  sundry  persons  by  the  name  of  the 
wvi?^  u         president,  directors,  and  company  of  the  Bank  of  Prince 
Edward  Island. 

^^  This  Aot  remains  in  force,  but  has  been  printed  in  the  Tolame  of  priFato 
and  looal  Acts,  pursuant  to  directions  of  Act  24  Vic.  o.  3. 


.     CAP.   XI. 

An  Act  to  secure  compensation  to  tenants  in  Prince  Edward 
Island,  and  thereby  to  promote  the  improvement  of  the 
soil. 

*^*  This  Act  was  disallowed  by  Her  Majesty  as  appears  by  a  despatch  from  ^r 
George  Qroy,  Her  Majesty's  principal  Secretary  of  State  for  the  Colonies,  dated 
the  17th  November,  1855,  and  published  in  Appendix  (E),  to  the  Journal  of  the 
House  of  Assembly,  1856. 


CAP.    XII. 

Be   aied  by  24  ^^  "^^^  ^  establish  a  Normal  School  and  in  further  amend- 
Vio.  0. 36.  ment  of  the  free  education  Act 


CAP.   XIII. 

An  Act  to  consolidate  and  amend  the  Acts  now  in  force  rela- 
ting to  the  public  Wharf  of  Georgetown  and  other  wharfs. 

[Passed  April  17,  1855.] 

BE  it  enacted,  by  the  Lieutenant  Governor,  Council  and 
Assembly,  as  foUows,  that  is  to  say : 

I.  An  Act  passed  in  the  seventh  year  of  the  reign  of  Her 
Bei»ai8  7  Vic.   p^gge^t  Majesty  Queen  Victoria,  intituled  "  An  Act  for  the 

regulation  of  the  public  wharf  at  Georgetown,  and  other 
abK>,  16  Vic.  c.  ^j^aj^g  «  an^j  i]^Q  ^ct  of  the  sixteenth  Victoria,  chapter  seven- 
teen, in  amendment  thereof,  shall  be  and  the  same  are  hereby 
repealed. 

II.  The  Lieutenant  Governor  in  Council  shall  appoint  a 
^*'^toV"luff^  fit  and  proper  person  to  act  as  wharfinger  for  the  public  wharf 
fingers.  ^     "    at  Georgetown,  and  for  all  other  public  wharfs  in  this  Island. 

III.  It  shall  and  may  be  lawful  for  the  said  wharfinger  to 
Vessels  lying  ask,  demand,  take  and  receive  for  all  vessels,  except  Her 
fttwiiftrf,topay  Majest/s  ships,  whilst  careening,  loading,  unloading,  or  lying 
wharfage.         fastto  the  said  wharf,  the  following  rates  per  diein,  Sundays^ 

excepted,  that  is  to  say : 
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" ,-■,»-...  -  —  ^1 - --...■ ■  .         ■■      ...    ....--   ■  .^ ■,-.„,-■■-.>■  —  -.i  - ^ ....^ 

Vesselfl  of  ten  tons,  and  under  thirty  tons,  one  shilling.  Kttei  of  wharf- 

Vessels  of  thirty  tons  and  under  sixty  tons,  one  shilling  and  age. 

six  pence. 
Vessels  of  sixty  tons,  and  not  exceeding  eighty  tons,  two 

shillings ;  and  the  -additional  sum  of  three  pence  for  every 

twenty  tons  in  the  measurement  of  vessels,  upwards  of 

eighty  tons. 
Lighters,  per  load,  four  pence. 

Provided  that  no  more  than  one  half  the  several  wharfage  Veasei  being  *t 
rates  hereby  imposed  shall  be  chargeable  on,  or  recoverable  for  J^T^  Jj'**oni* 
or  on  account  of  any  ship  or  vessel,  while  such  ship  or  vessel  liable  to  haS^ 
lies  at  said  wharf  discharged,  and  without  having  any  cargo  wharfage, 
on  board ;  and  provided  also,  that  no  ship  or  vessel  shall  be 
subject  to  the  payment  of  wharfage  so  long  as  the  navi^tion 
shall  remain  closed  by  ice,  except  when  undergoing  repairs  in 
the  spring,  as  hereinafter  mentioned. 

IV.  Every  ship  or  vessel,  which  shall,  at  any  time,  only  be  VeMeiioniy 
fast  to  the  aforesaid  wharf,  and  shall  be  in  a  condition  capable  JJh^^"*.  tobe 
of  being  removed,  shall  be  obliged  to  move  off  from  thence,  removed  to 
in  order  to  make  room  for  and  suffer  any  other  ship  or  vessel  ^^J  J^iJ^' 
to  load,  unload,  or  careen  thereat,  and  on  refusal  or  failure  so  requiring  to 
to  do,  after  due  notice  and  request  by  the  said  wharfinger,  to  ^^^f  *«• 
the  master  or  commander,  or  to  any  one  of  the  owners  of  such 

ship  or  vessel,  he  or  they  shall  forfeit  and  pay  to  the  wharfin- 
ger a  sum  not  exceeding  five  pounds,  with  costs,  for  each  and 
every  such  neglect  or  reftisal. 

V.  Every  ship  or  other  vessel  that  shall  make  fast  to  any  Vewei  made 
other  diip  or  vessel  fastened  to  the  wharf  aforesaid,  and  shall  orlmd^klL'' 
continue  so  to  be  fastened,  or  shall  there  load,  unload  or  careen,  repairs,  whilst 
or  shall  be  undergoing  repairs  prior  to  or  subsequent  to  the  Ji*^*^^  ^ 
opening  of  the  navigation,  shall  be  subject  and  liable  to  pay  uabie  to  hijf 
the  one  half  of  the  rates  that  such  ship  or  vessel  should  and  wharfage. 
would  be  liable  to  pay  by  this  Act,  in  case  of  being  fastened 

to  the  said  wharf,  and  there  loaded,  unloaded  and  careened. 

VI.  All  deals,  boards,  scantling,  lumber,  bricks,  stone.  Rates  of  wharf- 
limestone,  and  all  and  every  species  of  merchandise,  deposited  ^^^^  J^,^ 
upon  the  said  wharf,  and  discharged  from  any  boat  or  vessel,  deposited  on  ' 
or  placed  thereon  to  be  shipped  in  any  boat  or  vessel,  after  the  J^J^*^/  "" 
same  shall  continue  thereon  for  the  space  of  twenty-four  hours,  SoSs  thereon, 
shall  be  subject  to  the  following  rates  of  wharfage,  that  is  to 

say: 

Deals,  for  every  twenty-four  hours,  at  the  rate  of  one 

shilling  per  thousand. 
Boards,  for  every  twenty-four  hours,  at  the  rate  of  six  pence 

per  thousand. 
Bricks,  for  every  twenty-four  hours,  at  the  rate  of  eight 

pence  per  thousand. 
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Limestone,  for  every  twenty-four  hours,  at  the  rate  of  three 

pence  per  ton. 
Scantling,  per  hundred  running  feet,  two  pence. 
Shingles,  per  thousand,  two  pence. 

All  other  articles,  materials  or  matter,  at  the  rate  of  three- 
pence per  ton,  either  by  weight  or  cubical  measurement,  at 
Whtffinger,      the  option  of  the  wharfinger :  provided  always,  that  the  said 
aeyertheieM,     wharfinger  shall  have  power  to  remove  from  the  said  wharf, 
no£»v?d^!^    ^  directed  by  the  fifth  section  of  this  Act,  any  of  the  foregoing 
AcfrorawiiArf.  articles  or  matter,  after  the  same  shall  have  continued  on  the 
said  wharf  a  time  sufficient,  in  the  judgment  of  the  said  wharf- 
inger, for  all  reasonable  purposes ;  provided  that  in  no  case, 
such  time  shall  exceed  forty-eight  hours ;  and  all  wharfage 
payable  for  such  articles,  material  or  matter,  shall  become  due 
and  payable,  and  be  recovered  in  the  same  way  and  manner 
as  is  directed  by  the  eighth  section  of  this  Act,  relative  to  the 
recovery  of  wharfage. 

WhMflngerem-  VII.  If  the  said  wharf  shall,  at  any  time,  be  so  encumbered 
powerad  to  re-  with  lumber,  coals,  bricks,  or  any  other  species  of  goods,  or 
taHMeBTSS!"  hallast,  or  rubbish,  so  as  to  unnecessarily  incommode  or  ob- 
struct the  passing  or  repassing  of  any  carts  or  carriages  em- 
ployed for  the  purpose  of  loading  or  unloading  any  ship  or  other 
vessel,  then  and  in  that  case,  me  wharfinger  shall  personally 
warn,  or  by  notice  in  writing,  to  be  left  at  the  place  of  the 
residence  of  the  owner  or  owners  of  such  lumber,  coals,  bricks, 
or  other  goods  or  matter,  their  agent  or  agents,  requiring  him 
or  them  to  remove  the  same  from  thence,  within  a  reasonable 
time ;  and  if  the  same  shall  not  be  removed  accordingly,  the 
wharfinger,  by  himself  or  his  agent  or  agents,  is  and  are 
hereby  empowered  to  remove  the  same,  and  keep  them  in  his 
custody,  until  the  whole  charges  attending  the  removal  be  paid 
by  the  owner  or  claimant  of  such  goods;  and  in  case  the  owner 
or  agent  is  not  to  be  found,  the  wharfinger  may  and  shall,  at 
his  discretion,  remove  the  said  goods,  as  hereinbefore  directed. 

VIII.   The  said  wharfinger  is  hereby  empowered  to  cause 

Wharfinger  to    to  be  removed  all  obstructions  which  may  be  placed  on  either 

S^in^the*^    side  of  the  wharf,  in  a  line  with  the  main  street,  at  the  expense 

Mproachtothe  of  the  person  causing  such  obstruction;  and  to  prevent  to  the 

^^to  be  re-  utmost  of  his  power,  the  master  or  owner  of  any  ship  or 

vessel,  lighter  or  boat,  or  any  other  person,  from  throwing  or 

unloading  any  stones,  gravel,  ballast,  oyster  shells,  rubbish,  or 

any  other  thing,  that  will  not  float,  into  the  water,  within  the 

limits  aforesaid ;  and  the  said  wharfinger  is  hereby  authorized 

and  required  to  prosecute  any  person  so  offending,  who  shall, 

upon  due  proof  thereof,  forfeit  and  pay,  for  every  such  offence, 

a  sum  not  exceeding  five  pounds,  with  costs,  besides  being 

liable  to  an  action  for  the  damages  that  any  vessel  or  cargo 

may  sustain  thereby. 
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IX*    It  shall  and  may  be  lavrful  to  and  for  the  said  wharf-  ^^^g^g^  ^ 
inger,  or  any  person  duly  authorized,  in  writing,  by  the  said  demand  wharf- 
wharfinger,  during  the  time  that  any  ship  or  vessel  shall  con-  •s®  <^^^y- 
tinne  to  use  the  said  wharf  for  the  purposes  aforesaid,  daily 
nod  every  day,  to  ask,  demand  and  recover  from  the  master 
or  commander,  owner  or  agent,  of  the  said  ship  or  vessel,  the 
several  rates  of  wharfage  to  which  the  said  ship  or  vessel  shall 
or  may  be  liable :  provided  that  such  agent  or  agents  of  such 
ahip  or  vessel  shall  be  liable  to  pay  the  same  only,  when  an 
account  shall  be  delivered  to,  or  m  case  of  absence,  left  at  his 
or  their  place  of  residence ;  and  the  money  demanded  of  him 
or  them,  or  his  or  their  Clerk,  before  sailing  or  departure  of 
fluch  ship  or  vessel  from  port ;  and  upon  refusal  of  payment.  Mode  of  neo- 
such  wharfinger  is  hereby  directed  to  sue  for  and  recover  such  ^^^  of  wharf- 
rates  of  wharfage,  before  any  one  of  Her  Majest/s  Justices  of  ^^* 
the  Peace,  or  a  Commissioner  of  small  debts,  which  said  Jus- 
tice or  Commissioner  is  hereby  required,  on  the  oath  of  such 
wharfinger,  or  of  one  or  more  credible  witness  or  witnesses,  of 
the  amount  being  due,  to  cause  a  capias  to  be  issued  for  the 
recovery  of  the  same,  and  immediately  to  proceed  and  adjudi- 
cate thereon,  and  to  proceed  for  the  amount  of  such  judgment, 
together  with  costs,  as  provided  for  in  the  twelfth  section  of 
this  Act. 

X.  If  any  lumber,  or  other  goods,  or  ballast,  or  rubbish,  Ponaityonper- 
shall  be  laid  or  left  upon  the  wharf,  contrary  to  the  directions  »<>"»  leaving 
of  the  wharfinger  for  the  time  being,  the  party  so  offending  ^^^  tont»- 
shall  be  liable  to  a  fine  not  exceeding  two  pounds,  with  costs,  ry  to  orders  of 
over  and  above  the  charges  of  removing  the  same  therefrom,  ^^**"^««'i  *«• 
in  case  the  wharfinger  shall  cause  the  same  to  be  removed,  as 

he  is  hereinbefore  authorized  to  do. 

XI.  The  person  in  charge  of  any  vessel  lying  at  the  said  wharfinger 
wharf,  when  directed  by  the  wharfinger  so  to  do,  shall  cause  °»y  direct 
the  lower  yards  to  be  peaked,  and  Sie  jib-boom  and  main-  Mta°S>bl2k^ 
boom  to  be  rigged  in  or  taken  on  board  the  said  vessel,  under  in,  Ae. 

a  penalty  not  exceeding  twenty  shillings ;  and  if  the  owner, 
master,  or  person  in  charge  of  any  vessel,  shall  allow  such 
vessel,  through  neglect  or  otherwise,  to  injure  the  said  wharf, 
Buch  person  shall  be  liable  for  every  such  offence,  to  a  fine  not 
exceeding  twenty  shillings,  over  and  above  the  amount  of 
damage  done  to  the  said  wharf;  and  the  said  amount  of 
damage  shall  be  recovered,  at  the  suit  of  the  wharfinger,  by 
action  in  any  Court  of  competent  jurisdiction. 

XII.  Every  wharfinger,  appointed  under  the  provisions  of  Wharfinger  to 
this  Act  shall,  quarterly,  in  each  and  every  year,  furnish,  on  comSwionir*** 
oath,  a  detailed  account  of  and  pay  over  to  the  Commissioner  of  highways, 
of  highways  for  the  district  in  which  such  wharf  may  be  situ- 
ate, all  moneys  that  may  come  into  his  hands,  either  by  whsurf- 

8* 
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age  or  fines  or  penalties  imposed  by  this  Act,  under  a  penalty 
of  ten  pounds  for  each  and  every  such  neglect  and  refusal,  the 
same  to  be  recovered  by  bill,  plaint  or  mformation,  in  Her 
Majesty's  Supreme  Court  of  Judicature;  and  shall  also  be 
liable  to  be  displaced  from  his  situation  as  wharfinger,  one- 
half  of  which  said  wharfage  shall  be  retained  for  his  services, 
at  the  time  of  paying  over  the  same,  as  aforesaid,  and  the 
other  half  of  said  wharfage,  together  with  the  fines  and  penal- 
ties, shall  be  applied  by  the  said  Commissioner  of  highways,  to- 
wards the  necessary  repairs  of  the  wharf  situate  in  the  district 
for  which  such  Commissioner  may  have  been  appointed ;  and 
Ptoaity  on       for  each  and  every  neglect  of  the  other  duties  imposed  on  the 
m^^^fdutj  wharfinger  by  this  Act,  he  shall  forfeit  and  pay  a  sum  not 
4«.  exceeding  five  pounds,  to  be  recovered,  on  the  oath  of  one  or 

more  credible  witness  or  witnesses,  before  any  two  of  Her 
Majesty's  Justices  of  the  Peace  or  Commissioners  of  small 
debts,  and  applied  as  hereinbefore  directed. 

XIII.  All  fines  and  penalties  that  may  arise  under  and  by 
Mode  of  reoo-  virtue  of  this  Act,  in  respect  of  the  said  wharf  at  Greorgetown, 
^7iti  ***^*'  or  other  wharfs,  afifected  by  this  Act,  except  such  fines  and 
poMd  by  tUB  penalties  as  are  hereby  imposed  upon  the  wharfinger,  shall  be 
^«*'  sued  for,  and  recovered,  together  with  costs,  upon  the  oath  of 

said  wharfinger,  or  any  other  credible  witness,  before  any  one 
of  Her  Majesty's  Justices  of  the  Peace  or  a  Conmiissioner  of 
small  debts,  to  be,  on  default  of  payment,  levied  by  warrant 
of  distress  and  sale  of  the  offenders'  goods  and  chattels;  and  if 
no  goods  and  chattels  can  be  found  whereon  to  levy  the  same, 
it  shall  and  may  be  lawful  for  the  said  Justice  or  Commis- 
sioner of  smaU  debts  to  commit  the  parties  so  offending  to  the 
jail  of  the  County  wherein  the  wharf,  in  respect  of  which  such 
fine  or  penalty  shall  have  been  incurred;  may  be  situate,  for  a 
period  not  exceeding  two  calendar  months. 

WbatehaUbe  XIV.  No  wharf  in  this  Island  shall  be  deemed  a 'public 
deemed  a  pub-  wharf  ,  within  the  meaning  of  this  Act,  unless  vessels  of  not 
lio  wharf.         iggg  than  ten  tons  can  safely  lie  thereat. 

XV.    The  appointment  of  whai-fingers  for  any  public  wharf 
laS^wharfrin '  in  this  Island  shall  be  made  in  the  same  manner,  and  their 
this  Island,  to    Salaries,  excepting  the  salary  of  wharfingers  for  the  wharfs  in 
MiM  miSmer***  Charlottetown,  shall  be  the  same  as  the  wharfinger  appointed 
M Georgetown    for  the  Said  wharf  at  Georgetown;  and  all  the  enactments, 
wharfinger.       fincs,  penalties,  provisions,  regulations,  and  every  clause,  mat- 
ter and  thing  in  this  Act  contained,  in  respect  of  the  said 
public  wharf  at  Georgetown,  shall  henceforth  be  extended  and 
applied,  in  every  respect,  to  such  public  wharfs  in  tiiis  Island^ 
as  are  last  above  described,  save  and  except  the  wharfs  in 
Charlottetown. 

Oontinuanee  _^ 

of  Aot.  XVI,    This  Act  shall  continue  and  be  in  force  for  ten 
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years  from  the  passing  thereof,  and  from  thence  to  the  end 
of  the  then  next  session  of  the  General  AssemUy,  and  no 
longer. 


CAP.  XIV. 

An  Act  to  prevent  the  running  at  large  of  swine  within  the 
town  and  royalty  of  Princetown. 

G^  This  Ae(  remainB  in  foroe,  but  has  been  printed  in  the  yolume  of  private 
and  local  Acti,  pnisoant  to  Aot  24  Vic,  o.  3. 


CAP.   XV. 
An  Act  to  continue  and  amend  the  Act  relating  to  emigrants.  ^*  ^^®*'  *'  ^^' 

[Paued  April  17th,  1855.] 

WHEEEAS  the  Act  of  the  fourteenth  Victoria,  chapter 
eleven,  intituled  "  An  Act  relating  to  emigrants,"  wiU 
shortly  expire,  and  it  is  desirable  to  continue  and  amend  the 
same: 

I.  Be  it  therefore  enacted,  by  the  Lieutenant  Grovemor,  Coun-  Bepeaie  so 
oil  and  Assembly,  as  follows:  That  from  and  after  the  passing  of  mnch  of  lirit 
this  Act,  so  much  of  the  first  section  of  the  hereinbefore  re-  vic***o.*iVaa 
cited  Act,  as  defines  the  amount  of  rate  or  head  duty  on  emi-  defines  the' 
grants  or  passengers  arriving  in  this  Island,  be,  and  the  same  JSSTdut^^  Ao. 
is  hereby  repeal^  ;  and  instead  of  the  several  sums  thereby  on  emigmnta. ' 
imposed  as  a  rate  or  head  duty  on  emigrants,  the  sum  of 

twelve  shillings  and  six  pence,  and  no  more,  save  and  except 
as  the  same  is  directed  by  the  said  section  of  the  said  Act  to 
be  increased  in  the  event  of  any  vessel  being  kept  at  quaran- 
tine, shall  be  collected,  levied  and  paid  for  every  emigrant  or 
passenger  landing  in  this  Island,  at  any  time  after  the  passing 
of  this  Act. 

II.  That  all  emigrants  and  passengers,  between  the  ages  what  emi. 
of  eighteen  months  and  twelve  years,  shall  be  subject  only  to  ffvj^J?°u^ 
the  payment  of  the  rate  or  head  duty  of  six  shillings  and  three  duty! 
pence  currency. 

III.  The  said  hereinbefore  recited  Act,  and  every  clause,  continues  14 
matter  and  thing  therein  contained,  save  and  except  in  so  far  Vic,  c.  ii, 
as  the  same  is  hereby  repealed  and  amended,  shall  be,  and  the  TxMptionM'or 
same  is  hereby  continued  for  the  space  of  ten  years  from  the  lo  yean, 
passing  hereof,  and  fi-om  thence  to  the  end  of  the  then  next 

session  of  the  General  Assembly,  and  no  longer. 
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CAP.    XVI. 

An  Act  relating  to  the  offices  of  controller  of  customs  and 
navigation  laws  for  Charlottetown,  and  collector  of  excise 
and  registrar,  and  his  assistant,  and  surveyor  of  shipping. 

[Fused  April  17th,  18&6.] 

WHEEEAS  the  Imperial  Government  has  ceased  to  main- 
tained customs'  establishments  within  this  Island,  and 
have  discontinued  the  services  of  those  officers  who  formerly 
discharged  the  duties  thereof,  which  duties  are  now  required 
to  be  performed  by  a  conttoUer  of  customs  and  navigation 
laws,  and  other  officers  appointed  and  paid  by  the  Government 
of  this  Island ;  and  whereas  it  is  deemed  expedient  that, 
amongst  other  duties  required  to  be  performed  by  the  con- 
troller  of  customs  and  navigation  laws  for  Charlottetown, 
shall  be  that  of  registering  British  ships  as  pomted  out 
in  the  Act  of  the  Imperial  Parliament  of  Great  Britain  and 
Ireland,  made  and  passed  in  the  seventeenth  and  eighteenth 
years  of  the  reign  of  Her  present  Majesty,  chapter  one  hun- 
dred and  four,  intituled  "  An  Act  to  consolidate  and  amend 
the  Acts  relating  to  merchant  shipping ;"  and  it  is  therefore 
necessary  to  provide  for  the  payment  of  such  officer,  and  also 
of  an  assistant  to  him,  who  shall  also  act  as  clerk  or  assistant 
to  the  collector  of  excise  and  impost  duties,  and  collector  of 
light  and  all  other  duties  pertaining  to  the  office  for  Charlotte- 
town: 

ControUer  of  ^'  ^  ^*  therefore  enacted,  by  the  Lieutenant  Grovemor, 
mutomi,  aq.,  Council  and  Assembly,  as  follows :  The  controller  of  customs 
to'^to^b***"  *"^^  navigation  laws  for  Charlottetown  shall,  from  and  after 
^E^  registmr  the  passing  of  this  Act,  and  so  soon  as  the  said  recited  Act  of  the 
•"''*^Sm  *  !?  I^P^^^^  Parliament  of  Great  Britain  and  Ireland,  seventeenth 
^''^  ^  ana  eighteenth  Victoria,  chapter  one  hundred  and  four,  shall 
go  into  force  and  operation,  be  ex  officio  the  registrar  of  ship- 
ping for  Prince  Edward  Island,  under  the  rmes  and  regula- 
tions contained  in  the  said  Imperial  Act,  and  shall  be  entitled 
and  required  to  exercise  all  the  powers,  and  be  empowered  and 
required  within  this  Island  to  perform  all  the  duties  given  or 
required  to  be  performed  in  and  by  such  Act,  by  registrars  of 
shipping  appointed  or  acting  thereunder. 

^  ^f  II.   There  shall  be  allowed  and  paid  to  the  controller  of 

Miwy  to  be      customs  and  navigation  laws  for  Charlottetown,  as  and  for  the 
SoUm  of^ooa-"  salary  of  that  office,  the  sum  of  one  hundred  pounds  per  as^ 
uma,  Ae,,  for    Tium;  and  all  fees  of  office,  allowances  and  emoluments  payable 
Ghwiotietowii.  to  him  under  this  Act  or  otherwise,  and  whether  as  such  con- 
troller of  customs  and  navigation  laws,  or  registrar  of  ship- 
ping, or  otherwise,  or  into  his  office,  shall  be  paid  by  him  into 
the  treasury  of  this  Island,  to  and  for  the  use  of  the  Govern- 
ment thereof. 


of 

Prince 
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III.   It  shall  be  lawful  for  the  Lieutenant  Governor  of  this  Lt.  Governor, 
Island,  with  the  advice  and  consent  of  the  Executive  Council,  J^'i^*^^^ 
^%er  the  passing  of  this  Act,  to  nominate  and  appoint  a  fit  leotorof  impoei 
and  proper  person  to  the  office  of  assistant  to  the  collector  of  ^^  chariotte- 
impost  and  light  duty,  and  controller  of  customs  and  naviga-     ^' 
tion  laws,  to  perform  his  several  duties  as  prescribed  in  and 
by  the  several  Acts  of  this  Island,  now  or  hereafter  to  be  in 
force,  or  which  otherwise  by  law  he  is  required  or  authorized 
to  do  as  such  collector  of  impost  and  controller  of  customs 
and  navigation  laws  or  registrar  of  British  shipping;  and  such 
assistant  shall,  before  entering  on  the  duties  of  his  office,  give 
security  in  the  usual  manner  for  the  faithful  and  proper  dis- 
charge of  the  duties  of  his  office,  and  to  pay  over  to,  and  ac- 
count with  the  principal  in  such  office  for  all  moneys  to  be 
by  him  received  therein. 

rV.   The  collector  of  impost  and  excise  and  controller  of  OoUeotor  of  fan- 
customs  and  navigation  laws  for  Charlottetown,  shall  hereafter  j^Jl^'i^t^ 
be  the  head  of  the  customs  and  excise  departments  for  Prince  to  be  head  of 
Edward  Island ;  and  the  collectors  of  excise  and  controllers  *^*/^2JLj 
of  customs  and  navigation  laws  for  the  several  out  ports  in  the  menu  fbrP^B. 
said  Island,  and  other  officers  of  excise  and  customs  therein,  iiUnd. 
shall  receive  their  orders  and  instructions  from  the  Government 
through  him,  and  shall  severally,  within  fifteen  days  after  the 
termination  of  each  quarter,  furnish  to  him,  at  his  office,  a  full 
account  and  return  of  all  business  done  in  their  respective 
offices  as  such  collectors,  controllers  and  officers,  up  to  the  end 
of  each  quarter,  with  full  and  accurate  particulars  of  all  en- 
tries and  payments  made  to  them,  or  in  tneir  offices. 

V.  The  Lieutenant  Governor,  with  the  advice  and  consent  p^^^,  ^  j^ 
aforesaid,  shall  have  power  to  remove  any  such  assistant  from  Goyemor,  Aa, 
his  office,  and  appoint  another  person  to  fill  up  any  vacancy  J^^S^  Ao!*" 
accruing  in  such  office,  firom  such  removal,  or  from  death  or  ' 
resignation. 

VI.  There  shall  be  allowed  and  paid  to  the  assistant  to  be  ^^^    ^^^^^ 
appointed  under  this  Act,  as  and  for  the  salary  of  his  office,  JJn!t7 

the  sum  of  one  hundred  pounds  per  annum,  to  be  paid  quar- 
terly by  warrants  drawn  in  the  usual  manner  on  the  Treasurer 
of  tiiis  Island. 

VII.  The  controller  of  customs  and  navigation  laws  for  Fgeitobetokoa 
Charlottetown  shall,  with  respect  to  the  registry  of  British  by  the  control- 
shipping,  take  and  receive  in  his  office  the  fees  and  amounts  J?'  **^  * 
following,  that  is  to  say : — 

For  every  certificate  of  registry,  five  shillings. 

For  every  declaration  taken  or  made  before  the  registrar,  one 

shilling. 
For  every  search  in  registrar's  office,  one  shilling. 


82  Chap.  16.  REVISED  STATUTES.  1855 

For  recording  every  bill  of  sale,  mortgage  or  other  document 
in  registry  books,  two  shillings  and  three  pence. 

For  every  certificate,  not  being  a  certificate  of  registry  of  a 
ship,  two  shillings  and  three  pence. 

VIII.  The  said  controller  of  customs  and  navigation  laws 
^SSbomM^ll,  8^^  ^^P  ^^  6^^t  and  correct  account  in  a  book  of  all  fees, 
tokMpaoooont  payments  and  emoluments  whatsoever,  paid  or  payable  to  him 
toiSr^.^"*  or  into  his  office  under  this  Act,  which  shall  at  all  times  be 
open  to  the  inspection  of  the  Government  of  this  Island,  or 
any  person  or  persons  appointed  by  it  to  inspect  the  same ; 
and  ne  shall  account  for,  and  pay  over  the  amount  of  such 
fees,  payments  and  emoluments  to  the  Treasurer  of  this  Island 
quarterly,  on  the  first  days  of  July,  October,  January  and 
April,  or  within  ten  days  firom  such  periods,  respectively  in 
each  year,  the  amounts  so  paid  to  be  applied  to  the  use  of  the 
Government  of  this  Island,  in  such  manner  as  shall  be  ordered 
by  any  Act  or  Acts  of  the  Legislature  thereof;  and  in  case  he 
shall  refuse,  or  wilfully  neglect  to  keep  such  books  as  afore- 
said, or  to  allow  the  inspection  thereof  as  aforesaid,  or  to  ac- 
count with,  and  pay  over  to  the  Treasurer  in  manner  as  here- 
in mentioned,  he  shall,  for  every  such  neglect  or  refusal,  forfeit 
and  pay  to  Her  Majesty  the  sum  of  fifty  pounds  over  and 
above  the  amount  of  any  deficiency  in  the  said  moneys  so  by 
him  payable,  the  same  to  be  recovered  by  bill,  plaint  or  infor- 
mation in  the  Supreme  Court  of  this  Island,  to  and  for  the 
use  of  Her  Majesty's  Government  thereof. 

Offiee  of  oon-  ^^'  ^he  office  of  Controller  of  customs  and  navigation  lavre 
tioUer  of  ouB.  for  Charlottetown  shall  be  kept  in  the  Colonial  Building,  in 
i^in&ioniai  Charlottctown,  and  shall  be  opened  on  such  days  as  shall  be 
BuUding.         appointed  for  that  purpose  by  the  Lieutenant  Gt)vemor  in 

Council,  from  ten  o'clock  in  the  morning  to  four  o'clock  in  the 

afternoon. 

u.  Ooyernor         ^'  -^^^  *^®  passing  of  this  Act,  it  shall  be  lawful  for  the 
Ao.,  to  appomt  Lieutenant  Governor,  with  the  advice  and  consent  of  the  Ex- 
jTOT^yor  of     ecutive  Council,  to  nominate  and  appoint  a  fit  and  proper  per- 
ping.      *^     son  within  this  Island  to  superintend  the  survey  and  admea- 
surement of  ships,  in  conformity  with  the  provisions  of  the 
said  recited  Act  of  the  Imperial  Parliament  of  Great  Britain 
and  Ireland. 

XI.   The  Lieutenant  Governor,  with  the  advice  and  consent 

^       aforesaid,  shall  have  power  to  remove  any  person  so  appointed 

•ad  to  make      to  superintend  the  survey  and  admeasurement  of  ships  as 
nSntef  jS."*"     aforesaid,  from  his  office,  and  to  appoint  another  person  to 
fill  up  any  vacancy  occurring  in  sucn  office,  fi:om  such  remo- 
val, or  from  death  or  resignation. 

Aestobtttakon  ^U-  Any  person  to  be  appointed  to  superintend  the  survey 
byaunnejorof  and  admeasurement  of  ships  in  this  Island,  under  the  provi- 


Power  to  re- 
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sions  of  the  Imperial  Act  hereinbefore  recited,  intituled  "An  Britiihihip- 
Act  to  consolidate  and  amend  the  Acts  relating  to  merchant  ping. 
ahippiag,"  shall  receive  and  take  as  a  remuneration  to  him  for 
his  services  to  be  performed,  no  other  or  greater  fees  than 
those  following,  that  is  to  say : — 

For  certificate  of  the  survey  of  a  vessel  under  one  hundred 
tons,  ten  shillings  and  six  pence. 

Of  a  vessel  of  one  hundred  tons,  and  under  two  hundred 
tons,  fifteen  shillings. 

Of  a  vessel  of  two  hundred  tons,  and  less  than  three  hun- 
dred tons,  seventeen  shillings  and  six  pence. 

Of  a  vessel  of  three  hundred  tons  and  upwards,  one  pound 
one  shilling. 

Mileage  to  make  survey,  for  each  mile  travelled,  one  shilling. 


CAP.   XVII. 

An  Act  to  consolidate  and  amend  the  laws  relating  to  the 
mauner  of  proceeding  upon  controverted  elections  of  members 
to  serve  in  the  General  Assembly. 

[PMsed  April  17,  1855.] 

BE  it  enacted,  by  the  Lieutenant  Governor,  Council  and 
Assembly,  as  follows,  that  is  to  say :  — 

I.  The  Act  of  the  seventh  Victoria,  chapter  twenty-three,  ^^^^  7  yi^ 
intituled  "  An  Act  to  regulate  the  manner  of  proceeding  upon  c.  23; 
controverted  elections  of  members  to  serve  in  the  General 
Assembly,"  and  the  Act  of  the  eleventh  Victoria,  chapter  se-  ^g^,  n  yj^  ^ 
venteen,  in  amendment  thereof,  shall  be,  and  the  same  are  n. ' 
hereby  repealed. 

II.  No  petition  against  the  election  or  the  return  of  any  no  petition 
member  to  serve  in  the  House  of  Assembly  shall  be  received  »g«n8t  the  re- 
after  the  expiration  of  fourteen  days  after  that  appointed  for  memUr  to^ 
the  opening  of  the  Colonial  Parliament,  for  the  despatch  of  reoeired  after 
business,  or  after  the  expiration  of  fourteen  days  next  after  Jj \4^!ljft.^ 
that  on  which  the  return  of  the  election  of  such  member  shall  opening  of  As- 
hav/B  been  notified  to  the  House,  nor  unless  it  be  signed  by  "^biy,  Ae. 
six  electors,  at  least,  (being  duly  qualified,  according  to  law), 

of  the  electoral  district  or  town  and  royalty  within  this  Island 
for  which  the  controverted  election  or  return  shall  have  been 
held  or  made ;  and  the  legal  qualification  of  such  electors  shall 
be  certified  by  them  on  oath  before  any  Justice  of  the  Peace, 
who  is  hereby  authorized  to  administer  such  oath,  in  the  form 
prescribed  by  the  law  of  this  Island;  and  a  certificate  of  the  certifloate  of 
taking  of  such  oath,  under  the  hand  of  such  Justice  of  the  ®*^^  ^  ■?" 
Peace,  shall  be  annexed  to  the  petition,  which  shall  not  be  Son.  ^  ^ 
received  if  this  form  be  not  observed,  and  every  such  petition 
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shall  set  forth  the  allegations  and  reasons,  by  which  such  pe- 
tition is  to  be  supported ;  and  if  the  House  of  Assembly  shall 
resolve  that  the  said  allegations  and  reasons,  if  well  found- 
ed, are  sufficient  to  render  such  election  or  return  void,  it  shall 
appoint  a  day  for  taking  the  petition  into  consideration,  and 
the  day  shall  be  such  as  to  afford  sufficient  time  for  the  parties 
and  witnesses  to  attend  before  the  House  or  Committee,  ac- 
cording to  the  distance  of  the  place  whence  they  are  to  come, 
and  the  same  shall  be  notified  by  the  Clerk  of  the  House,  as 
well  to  the  sitting  member  or  members,  whose  election  or 
return  shall  be  contested,  as  to  the  petitioners ;  and  the  House 
of  Assembly  shall  proceed  to  hear,  try  and  determine  such 
contestation,  during  the  session  in  which  it  shall  be  commenced, 
or  during  any  subsequent  session  of  the  same  House,  if  it  can- 
not be  determined  during  that  in  which  it  is  so  commenced. 

Ko  petition  HI-    ^^  petition  against  the  election  or  return  of  any  mem- 

againsteieotion  bcr  to  scrve  m  the  Housc  of  Assembly  shall  be  received  unless 
TOoeivSrimieM  ^^  ^  accompanied  by  a  bond,  in  due  form,  entered  into  before 
«ooomp«nied  the  Speaker  of  the  House  of  Assembly,  or  before  one  of  the 
by  bond.  Judges  of  the  Supreme  Court  of  Judicature,  by  which  bond 

the  petitioner  or  petitioners  shall  bind  himself  or  themselves, 
under  a  penalty  of  one  hundred  pounds,  with  two  good  and 
sufficient  sureties,  under  a  penalty  of  fifty  pounds  each,  to  ap- 
pear and  prosecute  his  and  their  complaint,  and  to  pay  such 
Condition  of  sum  of  money  as  the  House  of  Assembly  shall  adjudge,  to  the 
bond,  person  or  persons  against  whom  such  a  complaint  shall  have 

been  made,  if  the  petitioner  or  petitioners  shall  fail ;  and  the 
Sureties  to  jas-  8a<id  Sureties  shall,  at  the  time  of  signing  the  said  bond,  which 
tify,  and  before  fihall  be  in  the  form  prescribed  in  the  schedule  to  this  Ac5t 
^^®™'  annexed,  justify  their  efficiency,  on  oath,   before  tiie  said 

Speaker,  who  is  hereby  authorized  to  administer  such  oath,  or 
before  the  said  Judge,  as  the  case  may  be,  who  shall  receive 
such  bond,  and  shall  certify  the  whole  under  his  hand. 

IV.  The  said  bond  or  recognizance,  when  so  taken,  shall 
Bond,  Ac.  to  be  be  good  and  valid  against  the  said  petitioner  or  petitioners 
^tioner'and  ^^^  surcties,  SO  entering  into  the  same ;  and  after  the  House 
sureties.  of  Assembly  shall  have  decided  the  controverted  election,  res- 

pecting which  such  bond  or  recognizance  shall  have  been 
given,  the  amount  of  costs  incurred  in  consequence  of  the 
same,  and  certified  under  the  hand  of  the  Speaker,  as  herein- 
after directed,  shall  and  may,  in  case  of  nonpayment,  be  sued 
for  and  recovered  in  Her  Majesty's  Supreme  Court  of  Judicature 
of  the  said  Island,  by  or  at  the  suit  of  Her  Majesty,  her  heirs 
and  successors,  or  of  any  other  party,  as  the  case  may  be,  in 
favor  of  whom  such  costs  shall  have  been  adjudged  by  the 
House  of  Assembly. 

Petitioner  and  ^'  ^^^  petitioners  shall,  withiu  a  time  to  be  fixed  by  the 
sitting  member  Housc,  place  in  the  hauds  of  the  Clerk  thereof  a  list  of  the 
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witnesses  whom  they  intend  to  call ;  and  the  opposite  party  to  furnish  aork 

shall  do  the  like  within  the  same  time ;  and  it  shall  be  the  of  Aascmbiy 

duty  of  the  Speaker  to  issue  an  order  under  his  hand,  addressed  SefrwUnesMfc 

to  the  Serjeant-at-arms  attending  the  House  of  Assembly,  or 

his  deputies,  enjoining  him  or  them  to  summon  the  witnesses 

named  in  such  fist  to  appear  on  the  day  and  at  the  hour  fixed 

for  the  trial  of  the  contestation;  and  if  such  witnesses,  after 

being  duly  summoned,  do  not  appear  or  give  sufficient  excuse 

(of  which  the  said  House  shall  be  judge),  such  of  them  as 

make  default  shall  incur  a  penalty  which  shall  not  exceed  the 

sum  of  one  hundred  pounds,  the  same  to  be  recovered  by  bill, 

plaint  or  information  in  any  Court  of  competent  jurisdiction, 

and  to  be  paid  into  the  treasury  of  this  Island,  to  and  for  the 

use  of  Her  Majesty's  Government :  provided  always,  that  no  -.  j^    ^  . 

witness  shall  incur  any  penalty,  if  such  petitioner,  or  the  party  depoait^wiUi 

summoning  him,  shall  (being  thereunto  required),  have  refu-  Clerk  of  Aaaem- 

sed  to  advance  him  at  the  rate  of  three  pence  per  mile,  for  each  oient  todefray" 

mile  such  witness  shall  have  to  travel  from  his  place  of  resi-  expense  of  sum-* 

dence,  to  attend   before  the  committee  and  return  again:  zoning witnee- 

provided  also,  that  each  party  shall  deposit  in  the  hands 

of  the  Clerk  of  the  House   the  sum  reasonably  necessary, 

in  the  judgment  of  the  Speaker,  to  defray  the  expenses  of 

summoning  the  witnesses  of  such  party,  which  shall  afterwards 

be  taxed  by  the  Speaker  of  the  House,  reserving  to  the  House 

itself  the  right  of  deciding  finally,  which  of  the  parties  shall 

pay  the  whole  amount  of  such  expenses. 

VL  When  any  member  shall  have  signified  in  writing  fitting  member 
under  his  hand  to  the  Speaker,  that  he  does  not  intend  to  signifying  his 
contest  the  petition  presented  against  his  return,  he  shall  io^contest  wlu- 
not  be  admitted  as  a  party  against  such  petition  at  any  tionnottobo 
time,  or  during  the  course  of  any  subsequent  proceedings,  J^°**J^^^*J^ 
and  shall  not  sit  or  vote  in  the  House  of  Assembly  at  any  io^*^^  "™* 
time,  before  the  final  decision  of  such  contestation. 

VII.  The  parties  shall,  within  the  time  mentioned  in  Parties  to  ex- 
the  first  section,  exchange  lists  of  all  the  votes,  to  whom  either  ®^*°/^g^JJ^' 
of  them  intend  to  object  before  the  said  House,  with  the  objectionable. 
reasons  of  such  objection,  and  a  statement  of  all  other  things 

and  incidents,  on  which  either  of  them  intends  to  insist,  or  to 
contest  before  the  said  House. 

VIII.  In  all  contestations  brought  before  the  House  of  Mode  of  trial 
Assembly  relative  to  elections  the  House  shall  refer  the  taking  of  contested 
of  the  inquest  to  a  committee  of  the  whole  House,  out  of  p/t^tlon!  ^^ 
which  the  chairman  shall  be  appointed,  and  the  chairman 

and  members  shall  be  sworn  by  the  Clerk  of  the  House,  who  . 
is  hereby  authorized  to  administer  such  oath ;  and  the  oath 
of  the  said  chairman  and  of  the  members  of  the  said  com- 
mittee shall  be  to  enquire  diligently,  and  without  favor  or 
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partiality,  into  the  facts  relative  to  the  order  of  reference,  and 
to  make  a  true  and  faithfiil  report  of  the  inquest  by  them 
taken,  and  of  their  opinion  thereon. 

Mode  of  exam.  ^^  The  wituesses  shall  remain  outside  of  the  House,  and 
ining  witneBses  ^^^n  Called  in,  they  shall,  before  they  are  examined,  be  sworn 
in  suoh  CMOS,     at  the  bar  by  the  clerk  of  the  House :  provided,  that  when 

any  member  of  the  House  shall  be  a  witness,  he  may  be  sworn 

and  examined  in  his  place. 

Houfle  to  deter-      ^:  ^^^  *^^  House  shall  have  decided  the  controverted 
mineamouutof  election,  it  shall  determine  the  amount  of  costs  incurred  in 
sj'e^wtocer.  ^o^sequence  of  the  same,  and  the  Speaker  shall  certify  the 
tify  same.         amount  Under  his  hand,  and  such  certificate  shall  be  evidence 
of  such  costs  in  favor  of  those  to  whom  they  shall  have  been 
adjudged  by  the  House,  in  any  Court  having  authority  to 
award  judgment  and  execution  for  the  same :  provided  always, 
that  if  the  election  of  one  or  more  members  shall  be  declared 
void  by  the  said  House,  only  by  reason  of  facts  which  shall 
have  happened  without  the  knowledge,  participation  or  con- 
fient  of  such  member  or  members,  he  or  they  shall  not  be  con- 
demned to  pay  any  part  of  the  costs. 

Punishment  of  .  ^^'  Every  persou  who  shall  be  guilty  of  wilful  perjury  in 
perjury  under  giviug  any  evidcuce,  after  being  sworn  under  the  authority  of 
this  Act.  Qjjg  ^Q^^  qIjq^ij  \yQ  liable  to  the  pains  and  penalties  attached  by 

the  laws  in  force  in  this  Colony  to  the  crime  of  wilful  and  cor- 
rupt perjury. 

Continuance  of  ^H-  This  Act  shall  coutiuue  and  be  in  force  for  the 
Act.  space  of  ten  years  from  the  passing  thereof,  and  from  thence 

to  the  end  of  the  then  next  session  of  the  General  Assembly, 

and  no  longer. 


CAP.    XVIII. 

An  Act  to  facilitate  the  partition  of  lands  held  by  persons  as 
joint  tenants,  coparceners  or  tenants  in  common.* 

[Paased  April  17th,  1856.] 

E  it  enacted  by  the  Lieutenant  Governor,  Council  and 
Assembly,  as  follows : 

I.  That  all  persons  holding  lands  as  joint  tenants,  tenants 
Partition  of  ^  commou  or  coparcencrs,  may  be  compelled  to  divide  the 
landsunderthifl  samc  in  manner  provided  in  this  Act. 

statute. 

II.  Any  one  or  more  of  the  persons  so  holding  lands  may 
Proceedings  to  apply  by  petition  to  the  Supreme  Court  for  the  County  where 
by^Sn^to    ^^  ^^^  ^^®  ^^^  *  partition  of  the  same,  and  such  Court  may 


B 


Supreme  Court. 


*  For  other  statntei  on  this  snbieoty  see  30  O.  3,  c.  3 ;  36  G.  3,  o.  4;  and  6  Vie., 
c.  26,  s.  37. 
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cause  partition  to  be  made  accordingly ;  and  the*  shares  of  the 
petitioners  shall  be  set  off  and  assigned  to  them,  and  the  re- 
sidue of  the  premises  shall  remain  for  the  persons  entitled 
thereto,  subject  to  a  future  partition  among  them,  if  there  is 
more  than  one  person  so  entitled. 

III.  Such  petition  may  be  maintained  by  any  person  who  By  whom  peti- 
has  an  estate  in  possession,  but  not  by  one  who  is  entitled  only  *ion  m»y  b« 
to  a  remainder  or  reversion.  maintained. 

IV.  No  tenant  for  any  term  of  years,  unless  twenty  thereof,  g^^  anbjeot. 
at  the  least,  remain  unexpired,  shall  maintain  such  a  petitiop 

against  any  tenant  of  the  freehold ;  but  when  two  or  more 
persons  hold  jointly  or  in  common,  as  tenants  for  any  term  of 
years,  either  of  them  may  have  his  share  set  off  and  divided 
from  the  others,  in  the  same  manner,  as  if  they  had  all  been 
tenants  of  the  freehold. 

V.  Such  partition  between  two  or  more  tenants  for  years.  Duration  of 
shall  continue  in  force  only  so  long  as  their  estates  endure,  and  f*^*'*?"  "  ^' 
shall  not  affect  the  premises,  when  they  revert  to  the  respective  f^  years^*" 
landlords  or  reversioners. 

VI.  Every  petition  for  partition  shall  set  forth  the  rights  oontente  of  pe- 
and  titles,  so  far  as  known  to  the  petitioner,  of  all  persons  in-  tition;  amend- 
terested  in  the  premises,  who  would  be  bound  by  the  petition,  JJ^^^^^®  **" 
whether  they  have  an  estate  of  inheritance,  or  for  life  or  years,  Bta^.  *  """^ 
and  whether  it  be  an  estate  in  possession  or  in  remainder  or 
reversion,  and  whether  vested  or  contingent ;  and  if  the  peti- 
tioner holds  an  estate  for  life  or  years,  the  person  entitled  to 

the  remainder  or  reversion,  after  his  estate,  shall  be  considered 
as  one  of  the  persons  so  interested,  and  shall  be  entitled  to 
notice  accordingly  ;  such  petition,  or  any  subsequent  proceed- 
ing had  thereon,  may  be  amended  at  any  time  upon  such  terms 
as  the  Court  or  a  Judge  may  impose. 

VII.  The,petition  shall  be  filed  in  the  same  manner  as  a  petition  to  be 
declaration,  and  a  summons  to  appear  and  answer  thereto  shall  filed,  sammons 
be  signed  by  the  Prothonotary;  and  a  copy  thereof,  with  a  copy  J^^®  j^®^^^ 
of  such  petition,  accompanied  by  a  rule  to  plead,  and  the  usual  copy  of  peti- 
notices,  shall  be  served  on  each  of  the  parties  named  in  the  *\^"*^®  *® 
petition  as  interested  in  the  premises,  if  they  shall  be  found  &  it  were  a** 
within  the  Island,  the  like  number  of  days  before  the  sitting  declaration. 
of  the  Court,  as  is  required  in  declaration  suits. 

VIII.  If  any  of  the  persons  so  named  as  interested  are  ab-  proceeding!  in 
sent  from  the  Island,  or  if  there  are  persons  interested  in  the  oases,  where 
premises,  and  who  would  be  bound  by  the  partition,  whose  JJ^^fro^^J^" 
names  are  unknown  to  the  petitioner,  the  Court,  or  a  Judge  laiand,  Ao. 
thereof  shall  order  notice  to  be  given  to  the  parties  interested, 

who  are  so  absent  or  unknown,  by  a  publication  of  the  peti- 
tion, or  of  the  substance  thereof,  with  the  order  of  the  Court 
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or  a  Judge  thereon,  in  one  or  more  newspapers  to  be  desig- 
nated in  the  order,  or  by  delivering  to  such  absent  party  an 
attested  copy  of  the  petition  and  order,  or  in  such  other 
manner,  as  such  Court  or  Judge  shall  consider  to  be  most 
proper  and  efifectual. 


IX.  If  any  person  entitled  to  notice  shall  fail  to  appear, 
and  if  the  service  of  the  summons  or  other  notice  to  him  shall 
appear  to  the  Court  to  have  been  insufficient,  the  Court  or  a 
Judge  may  order  such  further  notice  as  may  be  thought 
proper. 

Prooeedinn  ^'  ^^  ^  ^^7  "^^^^  ^^  *^^  proceedings,  it  shall  appear  to 

may  be  oonti-  the  Court,  that  any  person  interested,  whether  named  in  the 
^I^J^®™*®™'  petition  or  not,  is  out  of  the  Island,  and  has  not  oppor- 
^""  timity  to  appear  and  answer  to  the  suit,  it  shall  be  continued 

fi:om  term  to  term,  until  sufficient  time  has  been  allowed  to 

enable  him  to  appear  and  answer  thereto. 

^^it^BfoT        XI.    The  Court  or  a  Judge  may  assign  a  guardian  for 
m»y*b«  assign-  t^®  ^^^  ^^  any  infant  or  insane  person  who  is  interested  in 
•dbj  the  Court,  the  premises,  in  the  same  manner  as  a  guardian  is  admitted 
for  an  infant  plaintiff  or  defendant  at  common  law. 


Where  party 
Ikils  to  appear, 
Ck)urt  may  or- 
der further 
Botioe. 


to  term. 


Befendanti 
may  appear 
jointly  or  se- 
parately. 


XII.  Any  person  interested  in  the  premises  of  which  par- 
tition is  prayed  for,  may  appear  and  answer  to  the  petition, 
and  may  plead  either  separately  or  jointly  with  any  other 
defendants,  any  matter  tending  to  show  that  the  petitioner 
ought  not  to  have  partition,  as  prayed  for,  either  in  whole  or 
in  part ;  and  the  replication  and  further  pleadings  shall  be 
conducted  as  in  other  actions,  until  issue  is  joined,  which  shall 
be  tried  and  determined  as  in  other  cases ;  all  such  pleadings 
to  be  filed  and  served  in  the  same  way  as  the  pleadings  in 
declaration  suits,  and  notices  of  trial  to  be  given  in  Kke 
manner. 

XIII.  If  any  person  who  is  not  named  in  the  petition  shall 
ttSs*  where  ^^  appear  and  plead  as  a  defendant,  the  petitioner  may  reply,  that 
party's  right  to  such  persou  has  uo  cstatc  or  interest  in  the  lands  described  in 
ftp^ar  and  de-  ^he  petition,  and  may  pray  judgijient,  if  he  shall  be  admitted 

fend  IS  contest-    ,       f.     .  .    \y  ,'.-  ^     "^    j   j,^  Aj.'  •     .v 

to  object  to  the  petition;  and  the  petitioner  may,  m  the  same 
replication,  plead  over  in  answer  to  such  plea  in  any  other 
matter  in  like  manner  as  he  might  have  done,  if  he  had  not 
disputed  the  defendant's  right  to  appear. 

Proceedings  XIV.    If,  upon  such  a  replication,  it  shall  appear,  that  the 

thereon.  defendant  has  no  estate  or  interest  in  the  lands,  the  matter  of 

his  plea  or  objection  shall  be  no  further  enquired  of. 

Costs  of  trial,  ^^-     I^»  ^P^^  t^^  *^*1   ^^  ^^7  ^^^^  ^^  ^"^  ^^  ^^  ^^t>  ** 

howreguiaied.   shall  appear,  that  the  petitioner  is  entitled  to  have  partition  as 
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prayed  for,  he  shall  recover  his  costs  of  such  trial  against  the 
party  who  objected  thereto,  and  shall  have  execution  therefor 
in  the  usual  form ;  but  if  such  issue  is  found  or  decided  against 
him,  in  whole  or  in  part,  the  adverse  party  shall  recover  against 
him  the  costs  of  the  trial,  and  shall  have  execution  accord- 
iugly,  and  judgment  may,  notwithstanding,  be  entered  for  the 
petitioner  to  have  partition,  and  to  have  assigned  to  him  such 
part  of  the  premises,  if  any,  as  he  shaU  be  entitled  to. 

XVI.    If  the  defendant  shall  make  default,  or  if,  upon  such  Proceodmgs  in 


Commiflsionerf 
to  be  appointed 
to  make  parti- 
tion under  rale. 


Several  peti- 
tioners may 
bftTe  sharef  set 
off  jointly  or  ee- 
parately. 


trial,  it  shall  appear  that  the  petitioner  is  entitled  to  have  ^e'for^pajS-'' 
partition,  whether  for  the  share  or  proportion  claimed  in  his  tion  thereon, 
petition,  or  for  a  less  share,  a  rule  that  partition  shall  be  made 
shall  pass;  but  the  Court  shall  have  the  same  power  of  setting 
adde  defaults  and  in  granting  new  trials,  a&  in  other  cases. 

XVII.  When  such  rule  shall  have  passed,  the  Court  shall 
appoint  three  disinterested  persons  as  commissioners,  to  make 
partition  and  to  set  off  to  the  petitioners  the  shares  belonging  to 
&em,  which  shall  be  expressed  in  the  rule  in  that  belmf. 

XVni.  If  there  are  several  petitioners,  they  may  have 
their  shares  set  off  together ;  or  the  share  of  each  one  may  be 
set  off  in  severalty  at  their  election. 

XIX.  The  commissioners,  before  proceediug  to  the  execu-  Commiarioneri 
tion  of  their  duties,  shall  be  sworn  before  any  Justice  faithfully  ^^ VjiTi^r 
and  impartially  to  perform  the  same ;  a  certificate  of  which  Ao. 

oath  shall  be  made  on  the  warrant  by  the  person  who  adminio^ 
teredit. 

XX.  The  commissioners  shall  ^ve  suflScient  notice  of  the  CommiBsionen' 
time  and  place  appointed  for  making  the  partition  to  all  per-  ^  Ki^«  "o^w 
sons  interested  therein,  who  are  known  and  within  the  Island,  piJSJTof'^ti- 
fliat  they  may  be  present,  if  they  see  fit.  tion. 

XXI.  The  three  commissioners  shall  meet  for  the  per- 
formance of  any  of  their  duties,  but  the  acts  of  any  two  of 
them  shall  be  valid. 

XXII.  When  the  premises  of  which  partition  is  demanded 
are  such  as  cannot  be  divided  without  damage  to  the  owners, 
or  when  any  specific  part  of  the  estate  is  of  greater  value  than 
either  part/s  share,  and  cannot  be  divided  without  damage  to 
the  owners,  the  whole  estate,  or  the  part  thereof  so  incapable 
of  diWsion,  may  be  set  off  to  any  one  of  the  parties  who  will 
accept  it,  he  paying  or  securing  to  any  one  or  more  of  the 
others  such  sums  of  money  as  the  commissioners  shall  award, 
to  make  the  partition  just  and  equal ;  but  the  partition  in 
such  case  shall  not  be  established  by  the  Court,  until  all  the 
sums  so  awarded  shall  be  paid  to  the  parties  entitled  thereto, 
or  secured  to  their  satisfiaction. 

9* 
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Subject  of  last 
preceding  sec- 
tion continued. 


XXIII.  In  the  case  mentioned  in  the  preceding  section, 
the  commissioners,  instead  of  setting  oflF  the  premises,  or  a 
part  thereof,  in  the  manner  herein  provided,  may  assign  the 
exclusive  occupancy  and  enjoyment  of  the  whole  or  the  part, 
as  the  case  may  be,  to  each  of  the  parties  alternately,  for  cer- 
tain specified  times,  in  proportion  to  their  respective  interests 
therein. 

XXIV.  When  the  whole  or  any  specific  part  of  the  premises 
fo^M^ury^oc-  ^^  assigned,  in  the  manner  provided  in  the  preceding  section, 
easioned  by  his  the  person  entitled,  for  the  time  being,  to  the  exclusive  occu- 
whwre^hrhaa  P^^^^^*  ^^^^  ^  liable  to  his  cotenants  for  any  injury  to  the 
exclusive  ocoa-  premises  occasioned  by  his  misconduct,  in  like  manner  and  to 
pftDoy-             the  like  extent  as  a  tenant  for  years  under  a  common.lease, 

without  express  covenants,  would  be  to  his  landlord ;  and  the 
other  tenants  in  common  may  have  their  remedy  therefor 
against  him  by  an  action  on  the  case,  either  jointly  or  severally, 
at  their  election. 

_. ,  .,.^.    .  XXV.    Whilst  any  estate  is  in  the  exclusive  occupancy  of 

Liabilities  m  .  j.jt_  •  iV/»  ^-j 

ease  of  sole  oc-  any  co-tcnaut,  Under  such  an  assignment  as  beiore  mentioned, 
«upancy,byone  he  shall  be  entitled  to  the  same  remedy  against  any  person 
tenant  in  com-  ^^^q  shsll  trcspass  upou  or  otherwise  injure  the  premises,  as 
if  he  held  the  same  under  a  lease  for  the  same  term  for  which 
they  were  assigned  to  him ;  and  he  and  all  the  other  tenants 
in  common  shall  also  be  entitled  to  recover  against  the  wrong- 
doer such  other  and  further  damages  as  they  shall  have  sus- 
tained by  the  same  trespass  or  injury,  in  like  manner  as  if  the 
premises  had  been  leased  by  them  for  such  term  ;  and  all  joint 
damages  recovered  by  any  such  tenants  in  common,  by  force 
of  this,  or  of  the  preceding  section,  shall  be  apportioned  and 
divided  among  them,  according  to  their  respective  rights,  by 
the  Court  in  which  the  judgment  is  recovered. 

Commissionera  XXVI.  The  Commissioners  shall  make  a  return  of  their 
to  make  returns  proceedings,  uudcr  their  hands,  together  with  the  warrant,  to 
*^hioh  ^rj ''  ^^®  Court;  and  if  their  proceedings  are  confirmed  by  the  Court, 
firmed, sha^ibe  judgment  shall  be  thereupon  rendered,  that  the  partition  so 
filed  and  regis-  made  be  final;  and  the  return  shall  then  be  filed,  and  a  certi- 
*®"^'  .fied  copy  thereof  be  recorded  in  the  office  for  the  Registry  of 

Deeds  in  this  Island. 

XXVII.  The  Court,  for  any  sufficient  reason  shewn,  may 
^°^  ™*y.^*  set  aside  the  return,  and  commit  the  case  anew  to  the  same 
and  order  new  Or  to  Other  Commissioners  to  be  appointed,  whereupon  the 
proceedings.      same  proceedings  shall  be  had,  as  above  directed. 

XXVIII.  The  final  judgment,  confirming  and  establishing 
the  partition,  shall  be  conclusive  as  to  all  rights,  both  of 
property  and  possession,  of  all  parties  and  privies  to  the  judg- 
ment, including  all  persons  who  might  by  law  have  appeared 
and  answered  to  the  petition,  except  as  is  hereafter  provided. 


Final  judgment 
upon  whom 
conclusive. 
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Part  owner, 
absent  from 
the  Island,  for 
whom  a  share 
was  left,  may 
apply  within 
three  years  for 
anew  partition^ 


XXIX.  If  any  person  who  was  a  part  owner  with  the 
petitioners,  and  for  whom  a  share  is  left  upon  the  partition, 
should  be  out  of  the  Island,  when  the  summons  or  notice  to 
him  is  served,  and  should  not  return  in  time  to  appear  and 
answer  to  the  suit,  he  may,  at  any  time  within  three  years 
after  the  final  judgment,  apply  to  the  Court  for  a  new  partition 
of  the  premises. 

XXX.  If,  upon  such  an  application,  and  after  hearing  of  all  and  Court,  if 
parties  interested  therein,  it  shall  appear  to  the  Court,  that  the  ]^f  *®*J®J^"*' 
share  left  for  the  applicant  was  less  than  he  was  entitled  to,  new  partition. 
or  that  the  part  left  for  him  was  not,  at  the  time  of  the  par- 
tition, equal  in  value  to  his  share  of  the  premises,  the  Court 

may  order  a  new  partition  thereof,  which  shall  be  made  in 
the  manner  before  provided. 

XXXI.  In  such  new  partition,  the  commissioners  shall  not  commisBioners* 
be  required  to  make  a  new  division  of  the  whole  premises,  but  duty  on  making 
they  may  take  from  any  one  share  or  shares  and  add  to  any  a  new  partition, 
other  or  others  so- much  as  shall,  in  their  judgment,  be  neces- 
sary to  make  the  partition  just  and  equal,  estimating  the 

whole  as  in  the  state  in  which  it  was  when  first  divided ;  or  if 
an  equal  partition  of  the  lands  cannot  be  made  without  incon-  • 
venience  to  the  owners,  the  commissioners  may  award  money 
to  be  paid  by  one  party  to  another,  as  before  provided,  to 
equalize  the  shares. 

XXXII.  If,  after  the  first  partition,  any  improvement  improvements 
shall  have  been  made  on  any  part  of  the  premises,  which  by  *^  *>®  **J®°  '^^'' 
the  new  partition  shaU  be  taken  from  the  share  of  the  party  tiorornew" 
who  made  the  improvements,  he  shall  be  entitled  to  compen-  partition, 
sation  therefor,  to  be  estimated  and  awarded  by  the  commis- 
sioners, and  to  be  paid  by  the  party,  to  whom  such  part  of  the 
premises  shall  be  assigned  on  the  new  partition;  and  the  Court 

may  order  execution  therefor  in  the  usual  form. 

XXXIII.  If  any  person  who  has  not  appeared  and  answer-  p^^^^g  ^^^^ 
ed  to  the  petition  for  partition  shall  claim  to  hold  in  severalty  parties  to  the 
the  premises  therein  mentioned,  or  any  part  thereof,  he  shall  pe*i*iion»  ^^^^^ 
not  be  concluded  by  the  judgment  for  partition,  but  may  bring  "  defendants, 
his  action  for  the  land  claimed  by  him  against  any  or  all  of  "^ot*^ be oon- 
the  petitioners  or  defendants,  or  of  the  persons  holding  under  l^ioj^,  ^  ^^' 
them,  as  the  case  may  require,  within  the  same  time  in  which 

he  might  have  brought  it,  if  no  such  judgment  for  partition 
had  been  rendered. 

XXXIV.  When  any  person  who  has  not  appeared  and  a  person  not 
answered  to  the  petition  shall  claim  the  share  that  was  assigned  appearing,  but 
to,  or  left  for  any  of  the  supposed  part  owners  in  the  judgment  gh^^^^ed 
for  partition,  he  shall  be  concluded  by  the  judgment,  so  far  as  to  apart  owner, 
it  respects  the  partition  and  the  assignment  of  the  shares,  in 
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flhau  be  bound  ^^^  manner,  as  if  he  had  been  a  party  to  the  suit;  but  he  shall 

i^  the  parti-  not  be  prevented  thereby  from  bringing  his  action  for  the  share 

Sw^  Jn^icSon  claimed  by  him  against  the  person  to  whom  it  was  assigned, 

for  the  share.  Or  for  whom  it  was  lefL 


Afltion,  in  nob 
MM,  how  and 
against  whom 
to  be  brought. 


nrooeedings 
where  two  per> 
sons  claim  the 
Hune  share  be- 
Ibre  division. 


The  defendant 
in  certain  oases 
not  to  be  pre- 
eluded  from 
subsequently 
eontesting  his 
right  with  the 
o£her. 


Bights  of  a 
party  not  ap- 
pearing where 
the  share  was 
not  known  or 
allowed,  how 
tu  affected  by 
the  partition 
judgment. 


Redress,  in 
fluch  case,  how 
and  against 
whom  ob- 
tained, 2ko. 


XXXV.  The  action,  in  such  case,  shall  be  brought  against 
the  tenant  in  possession,  in  like  manner,  as  if  the  putintiff  had 
originally  claimed  the  specific  piece  of  land  demanded,  instead 
of  an  undivided  part  of  the  whole  land;  and  it  may  be  brought 
within  the  same  time  in  which  it  might  have  been  brought,  if 
no  such  judgment  for  partition  had  been  rendered. 

XXXVI.  If  two  or  more  persons  appear  as  defendants, 
claiming  the  same  share  of  the  premises  to  be  divided,  it  shall 
not  be  necessary  to  decide  upon  their  respective  claims,  except 
only  for  the  purpose  of  determining  which  of  them  shall  be 
admitted  to  appear  and  plead  in  the  suit ;  and  if  partition  is 
made,  the  share  so  claimed  shall  be  left  for  whichever  of  the 
parties  shall  prove  to  be  entitled  to  it,  in  a  suit  to  be  thereafter 
brought  between  themselves. 

XXXVII.  If,  in  such  a  case,  it  shall  be  decided  in  the  ori- 
ginal suit  for  partition,  upon  the  replication  of  the  petitioners 
or  otherwise,  that  either  of  the  defendants  is  not  entitled  to 
the  share  that  he  claims,  he  shall  be  concluded  by  the  judg- 
ment, so  far  as  it  respects  the  partition  and  the  assignment  of 
the  shares;  but  he  shall  not  be  prevented  thereby  from  bring- 
ing his  action  for  the  share  claimed  by  him  against  the  other 
claimant  thereof,  in  the  manner  provided  in  the  three  preced- 
ing sections. 

XXXVIII.  If  any  person  who  has  not  appeared  and 
answered  as  above,  shall  claim  any  part  of  the  premises  men- 
tioned in  the  petition,  as  a  part  owner  with  those  who  were 
parties  to  that  suit,  or  any  of  them  ;  and  if  the  part  or  share 
so  claimed  was  not  known  or  not  allowed,  and  left  for  him  in 
the  process  for  partition,  he  shall  be  concluded  by  the  judgment 
so  far  as  it  respects  the  partition;  but  he  shall  not  be  prevented 
thereby  from  bringing  an  action  for  the  share  or  proportion 
claimed  by  him  against  each  of  the  persons  who  shall  hold 
any  part  of  the  premises  under  the  judgment  for  partition. 

XXXIX.  If  the  plaintiff  shall  prevail  in  the  case  last  men- 
tioned, he  shall  not  be  entitled  to  demand  a  new  partition  of 
the  whole  premises,  but  he  shall  recover  against  each  of  the 
persons  holding  under  the  judgment  for  partition  the  same 
proportion  or  share  of  the  part  held  by  him  that  plaintiff  was 
entitled  to  out  of  the  whole  premises,  before  the  partition 
thereof. 
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XL.   If,  after  making  of  partition,  it  shall  appear  that  any  j^.^  ^^  ^^^ 
person  for  whom  a  share  was  left,  or  to  whom  a  share  was  as-  or  deTiiee  how 
signed,  had  died  before  such  partition  was  made,  the  heir  or  •ffw*®^. 
devisee  of  such  deceased  person  shall  not,  b^  reason  of  such 
heir  or  devisee  having  been  a  party  to  the  smt,  either  as  a  pe- 
titioner or  as  a  defendant,  be  barred  from  claiming  the  share 
that  belonged  to  the  deceased  person ;  but  the  heir  or  devisee 
in  such  case  shall  have  the  same  rights  and  the  same  remedies 
in  all  respects,  as  if  such  heir  or  devisee  had  not  been  a  party 
to  the  smt,  and  had  not  notice  of  the  pending  thereof. 

XLI.  K  any  person,  to  or  for  whom  any  share  shall  have  Remedy  when 
been  assigned  or  left  upon  any  judgment  for  partition,  shall  JJ^^  "  ?^*®* 
be  evicted  thereof  by  any  person  who,  at  the  time  of  the  par-  i^g  /tiue  pari 
tition,  had  a  title  thereto  paramount  to  the  title  of  those  who  amoimt. 
were  parties  to  the  suit  for  partition,  the  person  so  evicted 
shall  be  entitled  to  a  new  partition  of  the  residue,  in  like  man- 
ner as  if  the  former  partition  had  not  been  made. 

XLII.  Any  person  having  a  mortgage,  attachment  or  other  ubu  hj  mort- 
lien  upon  the  share  of  any  part  owner  shall  be  concluded  by  g»ge  or  jndg- 
the  judgment,  so  far  as  it  respects  the  partition  and  the  assign-  JJJ^  bypwl 
ment  of  the  shares;  but  his  hen  shall  remain  in  full  force  upon  tition,  Ao. 
the  part  that  shall  be  assigned  or  left  for  such  part  owner. 

XLIII.  In  case  of  the  death  of  any  party  in  a  petition  for  g^it  not  to 
partition,  the  suit  need  not  abate,  but  may  be  conducted  and  abate  fordeatb 
prosecuted  to  final  judgment,  under  such  rules  and  orders  for  ^ed^'*  pe- 
bringing  in  the  heirs  or  representatives  of  the  deceased  party,  as  tition  for  par- 
the  Court  or  Judge  may  think  proper,  for  making  them  parties  ^^^^' 
to  the  suit  and  regulating  the  proceedings  accordingly. 

XLIV.   The  expenses  and  charge  of  the  commissioners  BxpenaeBof 
shall  be  ascertained  and  allowed  by  the  Court,  and  all  the  •oiMiissioners 
other  costs  of  the  proceedings  shall  be  taxed  in  the  usual  man-  ao.   ^^^'^^ 
ner,  and  the  whole  shall  be  paid  by  the  parties  in  proportion 
to  their  respective  shares  or  interests  in  the  premises  ;  except 
only  the  costs  of  a  trial  of  any  issue  joined  in  the  case  as  to 
which  a  difierent  provision  is  before  made. 

XLV.  Every  person  holding  any  lands  under  a  partition  ™^  '^^•'  * 
made  by  virtue  of  this  Act,  shall  be  considered  as  holding  them  p^uion,  how 
under  an  apparently  good  title ;  so  that,  in  case  of  eviction,  he  considered. 
shall  be  entitled  to  compensation  for  any  improvements  made 
thereon. 

^  XL VI.   Every  order  made  in  pursuance  of  this  Act  by.  a  J^^j^d"^ 
single  Judge,  not  sitting  in  open  Court,  shall  be  liable  to  be  li&bie  to  be 
rescinded  or  altered  by  the  Court,  in  like  manner  as  other  jJ^JJlJ^"*' 
orders. 
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Altered  by  23 
Vio.,  0.  39. 


Offioeof  Road 
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■eparated  from 
that  of  the 
Colonial  Secre- 
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ants  to  Colonial 
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master  general, 
Treasnrer,  and 
Begistrar  of 
deedB,  Ac. 


CAP.   XIX. 

An  Act  relating  to  the  office  of  Road  correspondent,  and  the 
appointment  of  assistants  in  the  several  offices  in  this  Island 
therein  mentioned. 

[PasNd  April  17,  1855.] 

BE  it  enacted,  by  the  Lieutenant  Governor,  Council  and 
Assembly,  as  follows : 

I.  From  and  after  the  passing  of  this  Act,  the  office  of  Road 
correspondent  shall  be,  and  the  same  is  hereby  separated  from 
the  office  of  Colonial  Secretary  of  this  Island,  and  shall  be 
and  is  hereby  constituted  a  separate  and  distinct  office ;  and 
the  duties  of  the  said  office  of  Road  correspondent,  together 
with  the  duties  of  the  assistant  Clerk  of  the  Executive  and 
Legislative  Councils,  shall  be  performed  by  one  and  the  same 
person,  who  shall  be  appointed  by  the  Lieutenant  Governor, 
by  and  with  the  advice  of  the  Executive  Council ;  and  after 
having  given  security  to  the  satisfaction  of  the  Lieutenant 
Governor  and  Council,  and  taken  the  usual  oaths  of  office, 
shall  be  invested  with  all  the  powers  and  authorities,  and  sub- 
ject to  all  the  rules,  regulations,  provisions,  fines  and  penalties, 
given  to  or  affecting  the  Colonial  Secretary  of  this  Island  as 
such  Road  correspondent,  by  or  under  any  Act  or  Acts  of  the 
General  Assembly  of  the  said  Island.* 

II.  From  and  after  the  passing  of  this  Act,  it  shall  and 
may  be  lawful  for  the  Lieutenant  Governor,  by  and  with  the 
advice  of  the  Executive  Council,  to  nominate  and  appoint  an 
assistant  for  each  of  the  several  offices  of  Colonial  Secretary,! 
Treasurer,!  Postmaster  general,  and  Registrar  of  deeds  and 
keeper  of  plans,  in  this  Island;  and  the  said  several  assistants, 
after  having  taken  the  usual  oaths  of  office  before  the  Lieutenant 
Governor  in  Council,  shall  be,  and  are  hereby  authorized  to 
exercise  and  perform  all  the  powers  and  duties  of  the  said 
Colonial  Secretary,  Treasurer,  Postmaster  general  and  Regis- 
trar of  deeds  and  keeper  of  plans,  as  prescribed  by  the  several 
Acts  of  the  General  Assembly  of  this  Island,  or  which  other- 
wise by  law  the  said  Colonial  Secretary,  Treasurer,  Postmaster 
general,  Registrar  of  deeds  and  keeper  of  plans  are  required 
or  authorized  to  do ;  and  such  assistants  in  the  performance  of 
their  respective  duties  shall  be  subject  to  the  supervision  and 
direction  of  their  respective  principals. 

*  So  much  of  this  leetion  as  allows  the  holding  of  the  offices  of  Road  Correspon- 
dent and  Clerk  of  the  Execntive  and  Legislative  Councils  by  one  and  the  same 
person,  repealed  bj  23  Vio.,  o.  S9. 

t  By  the  Aot  14  Vio.,  c.  24,  the  Colonial  Secretary  is  authorised  to  appoint  a 
derk  or  deputy, 
f  The  Aot  14  Vic,  e.  25,  authorises  the  Treasurer  to  appoint  a  clerk  or  deputy. 
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III.  The  assistant  to  the  Colonial  Treasurer  shall  give  suf-  Awistant  to 
ficient  security  to  the  satisfaction  of  the  Lieutenant  Governor  TrtMmerto 
and  Council  for  the   due   and  faithful  performance  of  his  give  leourity. 
duties. 

IV.  The  several  officers  to  be  appointed  under  this  Act  offieenap- 
shall  hold  office,  only  during  the  pleasure  of  the  Lieutenant  po^^d  hei^ 
Governor  and  Council;  and  any  person  while  holding  the  ^oe'^during 
office  of  assistant  to  the  Colonial  Secretary,  Treasurer,  rost-  piewnre,  &e. 
master  general  and  Registrar  of  deeds  and  keeper  of  plans, 

shall  be  incapable  of  being  elected  to  serve  as  a  member  in 
the  Greneral  Assembly  of  this  Island. 

V.  There  shall  be  paid  to  the  several  officers  to  be  appointed  g^j^^^  ^  ^ 
under  this  Act,  by  warrant,  quarterly,  on  the  treasury  of  this  paid  to  offioew 
Island,  the  following  salaries  per  annum,  that  is  to  say :  appointodhor^ 

To  the  Road  correspondent  and  assistant  Clerk  of  the  Execu- 
tive and  Legislative  Council,  the  sum  of  one  hundred  pounds. 

To  the  assistant  to  the  Colonial  Secretary,  the  sum  of  one 
hundred  and  fifty  pounds. 

To  the  assistant  to  the  Colonial  Treasurer,  the  sum  of  one . 
hundred  and  fifty  pounds. 

To  the  assistant  to  the  Postmaster  general,  the  sum  of  one 
hundred  and  twenty  pounds. 

To  the  assistant  to  the  Registrar  of  deeds  and  keeper  of  plans, 
the  sum  of  one  hundred  pounds. 

VI.  From  and  after  the  passing  of  this  Act,  the  following 

sums  shall  be  annually  deducted  from  the  salaries  which  the  ^^^^i^g  ^^  y^ 
Colonial  Secretary,  Treasurer  and  Registrar   of  deeds  and  annually  de- 
keeper  of  plans  are  now  respectively  by  law  entitled  to  receive,  ^^^  ^''^™ 

that  is  to  say :  tain  officers. 

From  the  salary  of  the  Colonial  Secretary,  the  sum  of  one 

hundred  pounds. 
From  the  salary  of  the  Colonial  Treasurer,  the  sum  of  one 

hundred  pounds. 
From  the  salary  of  the  Registrar  of  deeds  and  keeper  of  plans, 

the  sum  of  fifty  pounds. 


CAP.  XX. 

An  Act  in  addition  to  the  Acts  now  in  force  relating  to  the  ^  '^*®'»  «•  ^ 
asylum  for  insane  persons  and  other  objects  of  charity,  near  6  Vie.,  o.  15. 
Charlottetown. 

[Passed  April  17, 1855.] 

WHEREAS  by  the  provisions  of  the  Act  of  the  third  year 
of  the  reign  of  Her  present  Majesty  Queen  Victoria, 
chapter  twenty-one,  the  sum  of  three  hundred  and  fifty  pounds, 
currency,  is  annually  appropriated  for  the  support  of  the 
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Asylum  for  insane  persons,  and  other  objects  of  charity,  near 
Charlottetown,  the  expenditure  of  which,  as  well  as  tiie  ma- 
nagement of  the  said  Asylum,  is  intrusted,  by  the  provisions 
6  Vio.  0. 16.  of  the  Act  of  the  fifth  year  of  the  reign  of  her  present  Majesty, 
chapter  fifteen,  to  seven  trustees,  to  be  appomted  as  therein 
mentioned :  and  whereas  the  Legislature  of  this  Island  has, 
for  some  time  past,  found  it  necessary  to  appropriate  other 
sums  of  money,  beyond  the  said  sum  of  three  hundred  and 
fifty  pounds  per  annum,  to  the  support  of  the  said  Asylum ; 
and  it  is  deemed  necessary  that  additional  trustees  thereof 
should  be  appointed,  on  behalf  of  the  Government,  to  act  in 
conjunction  with  the  other  trustees  appointed  as  aforesaid : 
Be  it  therefore  enacted  by  the  Lieutenant  Governor,  Council 
and  Assembly,  as  follows :  — 

I.    After  the  passing  of  this  Act,  it  shall  be  lawftd  for,  and 
Tjiree  members  the  duty  of  the  Lieutenant  Governor  of  this   Island,   with 
Counciirto  be    the  couscnt  and  ad\dce  of  Her  Majesty's  Executive  Council, 
appointed  ad-    to  nominate  and  appoint  three  members  of  the  Executive 
teei^o/iayium.  ^  ^®  trustees  of  the  sdd  Asylum,  in  addition  to  the  seven 
trustees  appointed  under  the  Act  of  the  fifth  Victoria,  chap- 
ter fifteen,  who  shall  have  equal  powers  with  such  other 
trustees  to  make  and  ordain  rules  and  regulations  for  the 
management  of  the  said  institution,  and  to  appoint  the  several 
oflicers  therefor,  to  fix  and  determine  the  amount  of  salaries 
to  be  paid  to  such  olBScers,  and  the  appropriation  and  expen- 
diture of  all  moneys  voted  by  the  Legislature  for  the  support 
of  the  said  institution. 

wiiat  number  ?'^'  ^^®  ^^^®  number  of  trustces  as  heretofore  shall  con- 
oftnutees  shall  stitutc  a  quorum  for  the  transaction  of  business,  and  a  majority 
form  a  quorum,  of  them  shall  determine  any  question  pending  before  them. 

III.  The  Lieutenant  Governor,  with  the  advice  and  con- 
New  trusteee  to  gent  aforesaid,  shall  appoint  a  new  trustee,  who  shall  be  a 
oaee^o?*wMjaii^  member  of  the  Executive  Council,  to  fill  any  vacancy  occur- 
ciofc  ring  among  the  trustees  appointed  under  this  Act,  by  death, 

resignation,  removal,  or  otherwise. 

Trustee  ceasing  ^'  Whenever  any  trustee  appointed  under  this  Act  shall 
to  be  member  ccasc  to  be  a  member  of  the  Executive  Council,  he  shall  also, 
to  Sf ^longep  *^  *^®  ^^®  *™®»  ^*^^  to  be  a  trustee  under  this  Act. 

trustee. 


CAP.  XXI. 

12  Vio.  0. 1.     -^^  ^^^  ^  continue  the  Act  relating  to  the  limits  and  rules  of 
jails  in  this  Island. 

[Passed  AprU  17th,  1856.] 

WHEKEAS  the  Act  made  and  passed  in  the  twelfth  year 
of  the  reign  of  Her  present  Majesty  Queen  Victoria, 
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intituled  "  An  Act  relating  to  the  limits  and  rules  of  jails  in  12  Vio.  0. 1. 
this  Island/'  will  shortly  expire,  and  it  is  necessary  to  con- 
tinue the  same : 

I.  Be  it  therefore  enacted,  by  the  Lieutenant  Governor,  Coun-  ^^*^*°°®"  ^* 
cil   and  Assembly,  That  the  said  hereinbefore  recited  Act 
shall  be  and  the  same  is  hereby  continued  for  the  space  of  ten 
years  from  the  passing  hereof,  and  from  thence  to  the  end  of 
the  then  next  session  of  the  General  Assembly,  and  no  longer. 


Vic.  0. 1. 


CAP.   XXII. 

An  Act  in  addition  to  an  Act  relating  to  the  office  of  Sur-  1  Vic.  0. 16, 
rogate  and  Judge  of  probate  of  wills,  and  for  granting 
letters  of  Administration. 

[Passed  April  17th,  1855.] 

WHEREAS  it  hath  become  necessary  to  invest  the  Sur- 
rogate and  Judge  of  probate  of  wills  with  power  to  impose 
costs,  in  cases  argued  before  him : 

I.   Be  it  enacted,  by  the  Lieutenant  Governor,  Council  Empowen  Svr- 
and  Assembly:   That  in  all  cases  that  may  hereafter   be  rogate, Ac, to 
argued  before,  heard  or  determined  by  the  said  Surrogate  ©f cMteLawIiM 
and  Judge  of  probate,  it  shall  be   discretionary  with  him  heard  before 
whether  or  not  he  shall  allow  the  costs  of  such  argument  or  ^*™'  *^ 
hearing  to  the  proctors  or  advocates  of  the  said  parties,  and 
the  fees  of  witnesses  for  attendance  and  mileage,  at  the  same 
rate  as  are  allowed  in  and  by  the  practice  of  the  Supreme 
Court  of  this  Island ;  and  in  case,  the  said  Judge  shall  think 
fit  to  allow  any  such  costs  or  fees,  it  shall  be  lawful  for  him  to 
grant  an  order  for  the  payment  thereof,  and  upon  neglect  or 
refusal  to  pay  the  same  at  a  day  to  be  appointed  in  the  said 
order,  then  the  said  Surrogate  and  Judge  may,  upon  affidavit 
of  service  of  such  order,  and  of  refusal  or  neglect,  on  demand 
being  made,  to  pay  the  amount  therein  contained,  issue  a 
process  of  contempt  against  the  person  or  persons  so  refusing 
or  neglecting  to  obey  such  order ;  such  process  to  be  executed 
in  the  same  manner  as  pointed  out  in  the  said  Act  to  which 
this  Act  is  an  addition ;  and  the  parties,  against  whom  such 
process  shall  have  issued,  shall  be  committed  to  prison  tUl  they 
shall  have  complied  with  the  requisites  of  such  order. 


CAP.  XXIII. 

An  Act  authorizing  the  appointment  of  additional  Coroners 
in  this  Island. 

'       [Passed  April  17th,  1855.] 

WHEREAS,  from  the  increase  of  population  it  is  deemed 
necessary  to  increase  the  number  of  Coroners  in  this 
10 
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Island :  Be  it  therefore  enacted,  by  the  Lieutenant  Grovemor, 
Council  and  Assembly,  as  follows : — 


Addition&l  Ck>- 


Kearest  Coro- 
ner to  hold  in- 
quest. 


I.  From  and  after  the  passing  of  this  Act  it  shall  and  may 
roners  to  be  a  ^  lawfiil  for  the  Lieutenant  Governor  in  Council,  from  time 
pointed  for  the  to  time,  to  appoint  one  or  more  Coroners  in  and  for  each  of 
seyeraiCoun-  the  Couutics  of  Pfincc,  King's  and  Queen's  County  respec- 
**®*'  tively,  in  addition  to  the  persons  now  holding  that  office  in 

the  said  several  Counties. 

coronera  ap-  11.  AH  Corouers  appointed  under  this  Act  shall  reside  in 
und°  r^^rwide  *^®^  respective  Coimtics,  and  shall  use  and  be  invested  with 
in  their  Coun-  and  entitled  to,  all  the  powers,  privileges,  perquisites  and 
ties.  emoluments  of  right  belonging  to  the  said  office  of  Coroner. 

III.  That  in  all  inquests  hereafter  to  be  held  the  Coroner 
resident  nearest  to  the  place  where  the  deceased  person  shall 
have  died,  shall  be  the  Coroner  having  authority  to  hold  the 
inquest  upon  such  deceased  person;  or  in  the  absence  of  such 
last  mentioned  Coroner  out  of  his  County,  or  in  the  event  of 
his  being  incapacitated  from  acting,  by  illness,  interest  or 
otherwise,  then  such  inquest  shall  be  held  by  such  Coroner 
whose  residence  shall  be  next  nearest  to  the  place  of  the  death 
of  the  deceased  as  aforesaid. 

IV.  The  costs  and  expenses  now  by  law  chargeable  for 
holding  inquests  on  the  bodies  of  deceased  persons  shall  here- 
after be  paid  out  of  the  public  treasmy  of  this  Island,  after 
the  same  are  certified  in  the  usual  manner ;  any  law,  usage, 
or  custom  to  the  contrary  thereof  notwithstanding. 

V.  It  shall  be  the  duty  of  all  Coroners  holding  inquests 
tra'nsmit  par-  Under  the  authority  of  this  Act,  to  transmit  the  proceedings 
ticuiars  of  in-  and  finding  of  the  same  to  the  Lieutenant  Governor  in  Coim- 
Gover^^Ao!*   ^^>  ^^  Order  to  their  publication,  if  thought  necessary. 


Expenses  of  in- 
quest to  be  paid 
out  of  treasury. 


CAP.  XXIV. 

An  Act  relating  to  stamped  instruments. 

[Passed  April  17th,  1855.] 

WHEREAS  it  sometimes  occurs  that  deeds  and  instru- 
ments in  writing,  relating  to  real  or  personal  estate 
situate  in  this  Island,  or  to  transactions  pending  therein,  are. 
signed  and  executed  in  the  United  Kingdom  of  Great  Britain 
or  Ireland,  or  in  some  of  the  dependencies  thereof,  or  in  some 
foreign  country  or  dominion,  and  by  revenue  laws  of  the  said 
United  Kingdom,  or  dependencies,  or  foreign  country,  or 
dominion,  are  liable  to  certain  stamp  duties,  and  it  occurs  that 
such  deeds  or  instruments  are  offered  in  evidence  in  Courts  of 
justice  in  this  Island,  and  doubts  have  arisen  whether  such 
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deeds  or  instruments  are  admissible  in  evidence,  in  case  the 
same  shall  not  have  been  duly  stamped,  according  to  the  law 
of  the  said  United  Kingdom,  or  its  dependencies,  or  of  such 
foreign  country  or  dominion,  wherein  such  deeds  or  instruments 
shall  have  been  executed : — 

I.   Be  it  therefore  enacted,  by  the  Lieutenant  Governor,  no  deed,  Ac.  to 
Council  and  Assembly,  That  for  the  removing  of  all  such  beinadmisBiWe 
doubts  as  aforesaid,  no  deed  or  instrument  hereafter  to  be  used  ^^^^  °on^ 
in  any  Court  of  Justice  in  this  Island,  or  upon  the  arbitration  account  of 
of  any  case,  cause  or  matter  at  issue  between  any  parties  there-  JJJJ^  ^  ^^^^ 
in,  shall  be  inadmissible  in  evidence,  by  reason  of  the  same  '  ™^*  " 
not  having  been  stamped  for  duty  according  to  the  revenue 
law  or  laws  of  the  kingdom,  country  or  dependency  in  which 
such  deed  or  instrument  may  have  been  executed. 


CAP.  XXV. 
An  Act  to  incorporate  the  Charlottetown  Mechanics'  Institute. 

f3F"  This  Act  remaina  in  force,  but  has  been  printed  in  the  Yolnme  of  private 
and  local  Acts,  pursuant  to  Act  24  Vic,  c.  3. 


CAP.  XXVI. 

An  Act  to  repeal  the  Act  empowering  the  Administrator  of    _       ^ 
the  Grovemment,  in  certain  cases,  to  shut  up  such  roads  or 
parts  of  roads  as  are  no  longer  required,  and  to  make  other 
provisions  in  lieu  thereof 

[Fused  April  17th,  1856.] 


B 


E  it  enacted,  by  the  Lieutenant  Governor,  Council  and 
Assembly,  and  by  the  authority  of  the  same,  as  follows : 


L   That  where  a  line  of  road  has  been  opened  or  altered  in  Xit.  Ooyemor 
this  Island,  and  any  old  line  of  road  shall  in  consequence  there-  m»y  order  old 
of  have  been  abandoned  by  the  public,  or  become  thereby  un-  Jindered^ne- 
necessary  as  a  general  thoroughfare,  and  such  new  or  altered  line  oeasary  by  the 
of  road  shaU  have  been  made  equally  as  good  and  passable  as  the  n^JTiSe^  Ac. 
old  line,  any  of  the  proprietors  or  occupants  of  land  adjoining  the  to  be  closed  ' 
old  road  may,  by  petition,  stating  the  facts  and  the  names  of  all  Jj^*^*^x^e 
parties  interested  in  the  lands  on  either  side  of  the  road,  apply  eqnaUyasgood. 
to  the  Lieutenant  Governor  in  Council  to  shut  up  or  other- 
wise dispose  of  the  same ;  which  ptition  shall  be  accompan- 
ied by  an  affidavit,  that  at  least  thirty  days'  previous  notice,  in 
writing,  of  the  application  has  been  given  to  the  parties  inter- 
ested or  occupying  lands  on  said  old  road,  and  posted  up  in 
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Notice  of  appli- 
Ofttiooi  Ac,  to 
be  given. 


In  case  of  any 
person  oppos- 
Ittg  same  by 
notice  in  wri- 
ting, Lt.  GoY- 
wnor  to  ap- 
point 3  persons 
to  inquire  into 
the  case. 


Ptower  of  Lt. 
Oovemor,  Ac. 
when  no  mate- 
rial injury  will 
be  sustained  by 
any  person. 


two  public  places  near  the  road ;  and  notice  of  the  said  appli- 
cation and  petition  shall  then  be  given  by  the  Government,  by 
causing  the  same  to  be  advertised  for  three  consecutive  months 
in  the  Royal  Gazette  newspaper  of  this  Island,  and  if,  on  or 
before  the  expiration  of  the  said  three  months,  no  person  or 
persons  shall  have  notified  in  writing  his,  her  or  their  opposi- 
tion to  the  closing  of  the  old  line  of  road,  and  that  he,  she 
or  they  will  be  injured  thereby,  then  it  shall  be  lawful 
for  the  Lieutenant  Grovemor  in  Council,  if  he  think  fit,  to 
make  an  order  to  close  the  said  old  line  of  road ;  but  if  any 
person  or  persons,  before  the  expiration  of  the  said  period  of 
three  months,  shall  notify  the  Lieutenant  Grovemor  in  Council 
in  writing  of  his,  her  or  their  intention  to  oppose  the  closing 
of  the  said  old  line  of  road,  and  shall  state  in  such  notification 
that  he,  she  or  they  will  be  injured  or  sustain  damage  by  the 
closing  thereof,  then  the  Lieutenant  Grovemor  shall  nominate 
and  appoint  three  fit  and  proper  persons,  one  of  whom  shall 
be  a  commissioner  of  roads,  not  being  parties  in  any  way  in- 
terested, who  shall,  within  fourteen  days  after  their  ap- 
pointment, having  given  at  least  six  days'  previous  notice  there- 
of, by  advertisement  iu  the  Royal  Gazette  newspaper  of  this 
Island,  and  by  causing  the  same  to  be  posted  in  two  public 
places  contiguous  to  the  said  road,  at  a  day,  hour  and  place  to 
be  mention^  in  said  notice,  and  the  place  being  near  to  said 
road,  duly  attend,  and  shall  hear  the  parties  applying  and  their 
witnesses,  and  also  the  parties  opposing  and  other  parties  in- 
terested, if  they  shall  desire  it,  and  their  witnesses,  and  shall 
also  examine  said  old  line  of  road,  and  shall  make  report  of 
such  their  investigation  and  opinion  thereon,  and  as  to  whether 
any  and  what  parties  will  be  damaged  by  the  closing  of  the 
said  road,  to  the  Lieutenant  Governor  in  Council ;  who,  after 
considering  the  said  report,  if  it  shall  appear  that  no  material 
injury  or  damage  will  be  sustained  by  closing  the  road,  may 
make  an  order  granting  or  modifying  the  application  for  clos- 
ing the  road,  as  the  justice  and  circumstances  of  the  case  may 
require ;  but  if  it  shall  appear,  that  any  party  will  be  really 
and  materially  injured  by  closing  the  road,  or  if,  in  the  absence 
of  private  damage  or  injury,  any  other  consideration  of  public 
convenience  may  weigh  with  the  Lieutenant  Governor  in 
Council,  then  he  shall  make  an  order,  dismissing  the  applica- 
tion for  closing  the  road  ;  and  in  case  of  an  order  being  made 
for  closing  such  old  line  of  road,  then  it  shall  be  lawful  for  the 

f)roprietor  or  proprietors  of  the  lands  on  each  side  of  the  old 
ine  of  road  to  stop  up  and  enclose  the  same  in  front  of  their 
respective  properties ;  and  if  more  than  one  proprietor,  then 
to  take  share  and  share  alike  in  proportion  to  the  extent  of  the 
fronts  of  their  lands  respectively :  provided,  that  the  right  of 
tenure  to  the  soil  of  such  road  so  shut  up  shall  not  be  affected 
by  this  Act. 


1855  18th  VICTOEIA.  Chap.  27.  101 

n.   That  where  any  line  of  road  already  established,  or  ^^ewapnbUo 
hereafter  to  be  established,  shall  be  irregular,  or  hilly,  or  other-  road  is  inegu- 
wise  bad  and  defective ;  and  the  party  through  whose  land  the  ^^'^^J^^^  **' 
same  may  pass,  shall  offer  a  different  and  preferable  line  of  HBeU  offered, 
road  through  his  land,  less  irregular  and  less  hilly,  or  in  any  *^™"J^l®°®^t^ 
other  respect  better  than  the  old  line,  then  the  commissioner  of  diatrfct  *»  lay* 
roads  for  the  district,  on  appUcation  to  him  made  for  that  pur-  the  case  before 
pose,  and  on  a  plan  of  the  old  line  and  of  the  proposed  line  of  Ji' c^^J™**' 
road  being  furnished  to  him,  shall  lay  before  the  Lieutenant 
GJovemor  in  Council  his  opinion  respecting  the  application, 
and  also  the  said  plan ;  and  it  shall  thereupon  be  lawM  for 
the  Lieutenant  Governor,  with  the  advice  and  consent  of  the 
Council,  if  he  shall  think  the  same  advisable,  to  issue  an  order 
to  the  said  commissioner  of  roads,  authorizing  and  requiring 
him  to  accept  the  new  line  of  road ;  and  the  said  commissioner, 
whenever  the  same  shall  be  made  equally  as  good  and  passable 
as  the  old  road,  shall  cause  the  new  line  to  be  opened  to  the 
public,  and  the  same  shall  thereupon  become  a  public  way  and 
thoroughfare ;  and  the  person  or  persons  giving  the  new  line 
may  thereupon  enclose  so  much  of  the  old  line  of  road  as  runs 
through  his  or  their  lands  respectively. 

IIL   That  the  entry  or  minute  of  Council,  containing  any  what  shall  be 
such  order  of  the  Lieutenant  Governor  of  this  Island  for  the  deemed  evi- 
time  being,  in- Council,  authorizing  and  requiring  any  road  or  oiMiSg''of  any- 
part  of  a  road  to  be  altered,  stopped  up,  or  discontinued  as  ^uch  Une  of 
aforesaid,  or  a  true  copy  thereof,  certified  by  the  clerk  of  the  ^^^* 
Council,  shall  be  received  as  evidence  of  such  alteration,  stop- 
page or  discontinuance  of  roads  or  parts  of  roads  having  been 
made  pursuant  to  law,  and  shall  be  deemed  and  held  as  final 
and  conclusive  in  that  respect  by  all  Courts  within  this  Island. 

IV.   That  the  Act  of  the  General  Assembly  of  this  Island,  Repeals  3  w.  4, 
passed  in  the  third  year  of  the  reign  of  His  late  Majesty  King  ®'  23- 
William  the  Fourth,  chapter  the  twenty-third,  shall  be,  and 
the  same  is  hereby  repealed. 


CAP.  XXVII. 

An  Act  in  addition  to,  and  amendment  of,  the  Act  regulatmg  continued  b 
the  laying  out  and  altering  of  highways.  24  Vie.e.  23. 

[Pawed  April  17, 1866.] 

WHEKEAS  the  Act  of  the  fourteenth  Victoria,  chapter 
one,  passed  to  regulate  the  laying  out  and  altering  of  Preamble, 
highways,  after  enacting  the  mode  in  which  the  same  shall  be 
done,  and  how,  by  the  verdict  of  a  jury,  the  damages  or  ad- 
vantages, if  any,  accruing  to  persons  through  whose  lands 
roads  may  be  run,  shall  be  ascertained  and  assessed,  provides 
10* 
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in  its  seventh  section  that  upon  payment  or  tender  in  manner 
as  therein  mentioned  to  the  tenants  or  proprietors  of  the  soil, 
of  the  sum  awarded  to  them  by  the  verdict  of  a  jury,  as  com- 
pensation for  damages  sustained  by  the  running  of  a  new  line 
of  road  over  their  lands,  the  right  of  highway  in  and  over 
such  lands  shall  be  and  remain  vested  in  the  Crown;  provided, 
that  no  such  payment  should  be  made  to  the  proprietor  or 
tenant  until  the  lands  shall  have  actually  been  taken  possession 
of  for  the  said  highway :  and  whereas  also  the  said  recited  Act 
subsequently,  in  the  sixteenth  and  subsequent  sections,  enacts 
the  mode  in  which,  by  the  examination  and  statement  of  three 
commissioners  appointed  as  therein  mentioned,  the  damages 
or  advantages,  if  any,  accruing  to  persons  through  whose  lands 
highways  not  exceeding  five  miles  in  length  shall  be  laid  out, 
or  be  sought  to  be  laid  out,  in  like  manner  by  its  nineteenth 
section  enacts,  that  immediately  upon  payment  to,  and  receipt 
by,  the  party  or  parties  to  whom  compensation  shall  be  award- 
ed by  the  commissioners  so  appointed,  or  in  case  such  party 
or  parties  shall  refuse  to  receive  such  compensation,  or  in  case 
no  person  or  persons  shall  appear  to  claim  such  compensation 
as  aforesaid,  within  the  time  limited  by  the  said  recited  Act 
for  an  appeal  against  the  award  of  such  commissioners,  then 
and  in  every  such  case  the  right  of  way  over  such  land  or  over 
80  much  thereof  as  shall  be  owned  by  the  party  accepting  such 
compensation,  and  over  so  much  thereof  as  shall  be  owned  by 
such  patty  refusing  such  compensation,  as  also  over  so  much 
of  such  lands  as  shaU  not  be  claimed  by  any  owner,  shall  res- 
pectively become  vested  in  the  Crown  to  and  for  the  purposes 
of  such  road :  and  whereas  it  sometimes  happens,  that  the 
tenants  or  proprietors  of  the  soil  of  the  lands  over  which  any 
highway  is  laid  out,  under  the  said  recited  Act,  notwithstand- 
.  ing  the  provisions  of  the  said  Act  hereinbefore  recited,  and 
although  the  amount  of  compensation  or  damages  awarded  to 
them  by  the  verdict  of  the  jury,  or  of  the  said  three  commis- 
sioners, as  the  case  may  be,  may  be  paid,  or  tendered  to  be 
paid  to  them,  refuse  to  throw  open  the  line  of  the  highway, 
as  laid  out,  and  continue  to  obstruct  the  free  use  thereof  by 
the  public,  as  contemplated  by  the  said  Act ;  and  it  is  neces- 
sary and  desirable,  that  such  conduct  should  be  punished  by 
fine: 

I.  Be  it  therefore  enacted,  by  the  Lieutenant  Gtovemor, 
iUttOTfor^Mw  Ci^^'^^cil  and  Assembly,  That  in  all  cases  where  compnsation 
line  of  road  has  has  been,  or  hereafter  shall  be  awarded,  under  the  said  recited 
Ae^to^^OTOM  ^^^'  either  by  the  verdict  of  a  jury  or  of  the  Commissioners 
cm  whose  appointed  as  therein  mentioned,  to  any  party  or  parties,  on 
UndnmeBhaU  account  of  the  running  of  a  new  line  of  highway  over  land 
"™'  owned  or  occupied  by  him,  her  or  them,  and  the  amount  there- 

of has  been  or  shaJl  be  paid  or  tendered  to  such  parly  or 


1865  18fli  VICTOEIA.  Chap.  27.  10? 

parties,  or  in  the  event  of  no  owner  or  owners,  lessee  or  les- 
sees, j^nt  or  agents  of  any  owner  or  owners,  lessee  or  lessees 
of  lands  appearing,  or  being  found,  to  whom  the  compensation 
may  be  tendered  or  paid,  where  the  amount  thereof  remains 
at  the  disposal  of  the  Lieutenant  Governor  in  Council,  as 
pointed  out  in  the  said  recited  Act,  thereupon  and  from  time        . 
to  time,  and  at  all  times  thereafter,  it  shall  be  lawful  for  the  make  uae^of  the 
Commissioner  of  highways  for  the  district  wherein  the  new  new  line  of  road 
highway,  or  any  part  of  it  is,  or  may  be  situate,  and  for  all  "ghway  *  A^ 
other  of  Her  Majesty's  subjects,  to  enter  into  and  upon,  and  ' 

make  use  of  such  new  line  of  highway  as  in  all  other  cases  of 
established  highways,  and  to  destroy  and  remove  all  nuisances  or 
obstructions  thereon ;  and  if  any  such  party  or  parties,  to  whom 
such  amount  of  compensation  money  has  been  or  shall  be  paid  J^^  obstnict'' 
or  tendered  as  aforesaid,  or  any  other  persou,  shall  obstruct  ing  the  same. 
the  said  highway,  or  the  free  passage  of  the  public  thereon, 
either  by  putting  up,  keeping  or  retaining  fences  or  any  other 
obstructions  across  the  said  road,  or  in  any  other  way,  such 
party  or  parties  shall  be  liable  to  a  fine  not  exceeding  ten 
pounds,  in  the  discretion  of  the  Justices  before  whom  the  case 
shall  be  tried,  for  each  and  every  such  obstruction ;  and  for 
every  twenty-four  hours  that  such  obstruction  shall  be  retained 
or  continued ;  the  said  fine  or  penalty  to  be  sued  for  by,  and  Mode  of  woo- 
in  the  name  of  the  Commissioner  of  the  road  district  wherein  venng  penalty, 
the  line  of  highway,  or  the  part  thereof  obstructed,  shall  be 
situate,  before  two  or  more  of  Her  M^est/s  Justices  of  the 
Peace  for  the  County,  and  to  be  levied  on  the  goods  and  chat- 
tels of  the  party  or  parties  offending ;  and  in  default  of  suffi- 
cient goods  and  chattels,  then  the  offender  to  be  committed  to 
the  County  jail  for  such  period  as  the  Justices,  in  their  dis- 
cretion, shall  ordain,  not  exceeding,  in  each  case,  two  months. 

^  II.    Payment  or  tender  of  any  sum  awarded  as  compensa-  ^^^^  ^^ 
tion  to  the  proprietor  or  tenant  of  land,  over  which  a  new  line  awarded^for 
of  road  is  intended  to  pass,  may  be  made,  if  it  be  found  advi-  oompensation 
sable,  before  the  same  is  taken  possession  of  for  the  said  high-  "*^     ^^ 
way ;  any  thing  in  the  said  recited  Act  to  the  contrary  not- 
withstanding ;  but  any  party  or  parties,  receiving  payment  of 
the  compensation  money  awarded  to  him,  her  or  them,  shall 
be  stopped  from  disputing  the  regularity  of  the  proceedings 
taken  under  the  said  recited  Act,  in  order  to  lay  off  the  said 
new  line  of  road,  in  respect  of  which  compensation  has  been 
awarded  to  him. 

III.    This  Act  shall  extend  to  offences  hereafter  to  be  com-  Thia  Act  to  ex- 
mitted  or  continued  with  respect  to  roads,  or  intended  lines  of  *«°d  to  future 
highways,  or  roads  which  have  been  laid  off,  or  to  lay  off  muSS^undTp 
which  proceedings  have  been  commenced  or  taken  under  the  u  Vio.  o.  i; 
said  recited  Act,  previous  to  the  passing  of  this  Act,  as  well  as 
to  highways  or  roads  hereafter  to  be  laid  off,  or  to  lay  off 
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which  proceedings  shall  hereafter  he  taken  as  aforesaid ;  but 
no  person  shall  be  liable  to  be  fined  under  this  Act  for  any 
offence  committed  previous  to  the  passing  thereof:  provided 
that  nothing  in  this  Act  shall  extend  or  be  construed  to  ex- 
tend to  any  suit  now  pending  or  commenced  in  any  Court, 
against  any  person  or  persons,  for  revising  to  throw  open  sacb 
new  lines  of  road ;  but  such  suits  or  actions  shall  be  foUowed 
up  and  completed  in  the  Courts  in  which  such  suits  shall  have 
been  commenced. 


Imt  not  to  of- 
ftnoee  oommit- 
ted  before  the 
puHing  of  this 


Hot  to  affeet 
pending  Baits. 


landlord  rent 
for  land  taken 
fkom  him  for 
highways. 


lY.  Where  land  held  by  a  tenant  or  lessee,  under  lease  or 
Tenantorieawe  agreement,  or  a  part  thereof,  shall  be  laid  off  or  taken  for  a 
?*^  *®  w  *®  Ime  of  highway  or  road,  under  the  said  recited  Act,  the  tenant 
or  lessee  shall  be  discharged  from  any  further  or  future  pay- 
ment to  the  lessor  or  landlord  of  the  rent  reserved  and  payable 
in  respect  of  the  said  land,  or  of  a  part  or  proportion  thereof, 
according  to  the  extent  and  area  of  the  land  taken  for  the 
highway  or  line  of  road ;  and  the  landlord  or  lessor  shall  only 
be  entitled  to  recover  and  receive  a  just  proportiou  of  the 
entire  rent  reserved  in  the  lease  or  agreement,  according  to 
the  quantity  of  land  comprised  therein,  which  shall  remain  in 
the  possession  of  the  lessee  or  tenant,  after  deducting  the 
amount  taken  for  the  highway  or  Une  of  road  from  the  whole 
quantity  originally  held  or  demised  under  the  lease  or  agree- 
ment, upon  tiie  certificate  of  a  sworn  surveyor  of  the  quantity 
of  land  taken  for  the  highway  or  line  of  road. 

V.  It  shall  be  lawful  for  either  the  plaintiff  or  defendant, 
in  any  case  adjudicated  under  the  provisions  and  by  the  au- 
thority of  this  Act,  to  appeal  to  the  Justices  of  Her  Majest/s 
Supreme  Court  of  Judicature,  within  six  days  from  the  time 
of  such  adjudication,  in  the  manner  permitted  to  any  plaintiff 
or  defendant,  in  and  by  the  Act  of  the  Greneral  Assembly  of 
this  Island,  passed  in  the  sixteenth  year  of  her  present  Majes- 
iy^s  reign,  chapter  eighth,  and  upon  complying  with  the  pro- 
visions of  the  said  Act  regarding  appeal ;  and  the  Justices  of 
the  said  Court  may,  and  they  are  hereby  authorized  and  em- 
powered, in  their  discretion  to  afiSrm,  quash  or  otherwise  alter 
or  vary  the  judgment  given  below,  and  make  such  order  there- 
in with  respect  to  the  same,  and  the  costs  thereof,  and  of  the 
appeal,  as  shall  seem  reasonable,  according  to  the  facts  appear- 
ing before  them  at  the  hearing  of  the  appeal,  and  thereupon 
to  enforce  their  said  judgment  in  the  way  and  manner  pre- 
scribed in  and  by  the  said  last  hereiubefore  recited  Act 

Cbntiniianoe  ^^'    ^^®  ^^^  ^^'^  Continue  and  be  in  force  so  long  as  the 

ciA^^        Act,  of  which  this  is  an  amendment,  shall  be  in  force,  and  no 
longer. 


•d  b J  an  J  ad- 
Jndieation  nn- 
dar  this  Act 
maj  appeal  to 
the  Sapreme 
Gonrt,  Jtc. 


Fmrer  of  Sa- 
preme Court, 
Ao.y  on  hear- 
ing appeal,  Ac 
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CAP.  XXVIII. 
An  Act  relating  to  the  Legislative  library. 

[Pftssed  April  17,  1856.] 

WHEREAS  it  would  be  more  convenient  if  the  general 
management  of  the  Legislative  library  were  given  to 
the  Lieutenant  Governor  and  Council  :• — 

I.  Be  it  therefore  enacted,  by  the  Lieutenant  Governor,  Lt.  Governor 
Council  and  Assembly,  That  from  and  after  the.  passing  of  to  appoint  u- 
this  Act,  it  shall  and  may  be  lawful  for  the  Lieutenant  Gover-  L^^tiro*** 
nor  in  Council  to  nominate  and  appoint  a  fit  and  proper  per-  library, 
son  to  act  as  librarian  to  the  Legislative  library ;  and  such 
librarian  shall  hold  office  during  pleasure ;  and  his  duties  shall 

be  defined  and  prescribed ;  and  the  said  library  shall  be  gene- 
rally managed  by  the  said  Lieutenant  Governor  and  Council, 
under  such  rules  and  regulations  as  may  be  prescribed  by  the 
joint  Committee  of  the  Legislative  library  for  the  time  being. 

II.  The  sum  of  forty  pounds  per  annum,  payable  quarterly  Salary  of 
by  warrant  on  the  treasury  of  this  Island,  shall  be  allowed  to  iii>»ri«». 
the  person  holding  the  office  of  librarian  under  this  Act. 


CAP.  XXIX. 

An  Act  to  continue  and  amend  the  Act  relating  to  the  Her-  vST^tJ**^  ^ 
ring  and  Alewives*  fisheries  in  this  Island. 


CAP.  XXX. 

An  Act  to  continue  an  Act  to  prevent  the  running  at  large  of 
hogs  within  the  Town,  Common  and  Royalty  of  Charlotte- 
town. 

^^  This  Aot  remains  in  force,  so  far  as  it  relates  to  the  Boyalty,  and  is  printed 
in  the  Tolomeof  private  and  looal  Acts,  pursuant  to  Aot  24  Vio.  c.  3. 


10  Vio.  c.  7. 


CAP.    XXXI. 

An  Act  to  authorize  remuneration  to  the  members  of  the 
Legislative  Council  for  their  services  in  the  General  Assem- 
bly. 

*^*  This  Act  was  limited  in  its  operation,  being  deolared  to  be  in  force  only  until 
the  issuing  of  the  writ  for  the  next  general  eleotion  of  members  to  serve  in  the 
General  Assembly  of  this  Island;  and  new  writs  for  such  eleotion  haying  issued  on 
the  10th  day  of  May,  1858,  the  statute  then  expired. 
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CAP.   XXXII. 

An  Act  to  naturalize  James  Searle  Mann. 

9"  This  Act  has  been  printed  in  the  Tolome  of  private  and  loeal  Acts,  pumiaiii 
to  Act  24  Vic.  0.  3. 


Repealed  by 
19  Vic,  c.  2. 


CAP.    XXXIII. 


An  Act  to  amend  the  laws  now  in  force  relating  to  the  sale 
by  license  of  spirituous  liquors. 


Amended  by 
19  Vic.  c.  18, 
and  24  Vic.  o. 
16. 


CAP.    XXXIV. 

An  Act  to  incorporate  the  town  of  Charlottetown. 

py  This  Act  remains  in  force,  bat  has  been  printed  in  the  yolnme  of  private 
and  local  Acts,  pursoant  to  directions  of  Act  24  Vic.  c.  3. 


Bzpired. 


CAP.    XXXV. 

An  Act  for  raising  a  revenue. 


CAP.    XXXVI. 

jjj^^^^  An  Act  for  appropriating  certain  moneys  therein  mentioned, 
for  the  service  of  the  year  of  our  Lord  one  thousand  eight 
hundred  and  fifty-five. 


AJOO   DECIMO  NONO 


VICTORIA  REGIN^. 


At  the  General  Assembly  of  Her  Majesty's  Island  of  Prince  1856. 

Edward,  begun    and    holden    at    Charlottetown,  the  d.dalt 

fourteenth  day  of  February,  Anno  Domini  1856,  m  the  ^^'  Governor, 

nineteenth  year  of  the  reign  of  our  Sovereign  Lady  Vic-  qhas.  Youko, 

TORiA,  by  the  Grace  of  God,  of  the  United  Kingdom  of  [y*^^"^;"^ 
Great  Britain  and  Ireland,  Queen,  Defender  of  the  Faith : 

E.  Thorhtoh, 

Being  the  second  session  of  the  twentieth  General  Assembly  ^^f'^gg^^^jf ' 
convened  in  the  said  Island. 


CAP.   I. 

An  Act  for  raising  a  revenue,  and  to  consolidate  and  amend  Continued  from 
the  several  Acts  therein  mentioned.  the  several  re- 

[Paased  April  14,  1856.]       venue  Acts,  and 
now  by  25  Vio. 

BE  it  enacted  by  the  Lieutenant  Governor,  Council  and  «•  '^- 
Assembly,  That  the  following  Acts  and  parts  and  sections 
of  Acts  of  the  General  Assembly,  that  is  to  say : — 

The  Act  of  the  twenty-fifth  year  of  the  reign  of  George  the  Repeals  26  o. 
Third,  chapter  four,  intituled  "An  Act  to  amend,  render  ^'^-^J 
more  effectual,  and  reduce  into  one  Act  the  several  laws  made 
by  the  General  Assembly  of  this  Island,  relative  to  the  duties 
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of  impost  on  wines,  ^rum,  brandy,  and  other  spirituous  liquors, 
and  for  allowing  a  drawback  on  all  wines,  rum,  brandy  and 
other  distilled  spirituous  liquors,  exported  from  this  Island ;" 

36  G.  8, 0. 10;  the  Act  of  the  thirty-fifth  year  of  the  reign  of  George  the 
Third,  chapter  ten,  intituled  "  An  Act  for  raising  a  duty  on 
wine,  rum,  and  other  distilled  spirituous  liquors,  and  for  im- 
posing a  duty  on  porter,  ale,  and  strong  beer ;"  the  Act  of  the 

62G.  3, 0. 4;  fifty-sccond  year  of  the  reign  of  George  the  Third,  chap- 
ter four,  intituled  "  An  Act  to  alter  and  amend  two  several 
Acts  of  the  General  Assembly  of  this  Island,  videlicet^  an  Act 
intituled  *  An  Act  to  amend,  render  more  effectual,  and  re- 
duce into  one  Act  the  several  laws  made  by  the  General  As- 
sembly of  this  Island,  relative  to  the  duties  of  impost  on  wines, 
rum,  brandy,  and  other  distilled  spirituous  liquors,  and  for 
allowing  a  drawback  on  all  wines,  rum,  brandy  and  other 
distilled  spirituous  liquors  exported  from  this  Island ;'  and  an 
Act  intitided  *  An  Act  for  raising  a  duty  on  wine,  rum,  and 
other  distilled  spirituous  liquors,  and  for  imposing  a  duty  on 
porter,  ale,  and  strong  beer ;'  the  Act  of  the  fourth  year  of  the 

4  w.  4, 0. 14;  reign  of  William  the  Fourth,  chapter  fourteen,  intituled  "  An 
Act  authorizing  Collectors  of  Impost  to  appoint  deputies ;"  the 

12  Vio.  0. 10;  Act  of  the  twelfth  year  of  her  present  Majesty's  reign,  chap- 
ter ten,  intituled  "  An  Act  for  raising  a  revenue ;"  the  Act  of 
the  fourteenth  year  of  her  present  Majesty's  reign,  chapter  eight, 

14  Vie.  0. 8.  intituled  "  An  Act  for  the  better  prevention  of  smuggling,  "shall 
be,  and  the  same  are  hereby  severally  and  respectively  repealed : 
provided  always,  that  nothing  herein  contained  shall  be  con- 
strued to  annul,  make  void,  or  in  any  way  to  affect  any  pro- 
ceedings, matters  or  things,  or  any  security  or  securities  for 
duties  done,  performed,  taken  or  entered  into  under  and  by 
virtue  of  the  said  several  hereinbefore  recited  Acts. 

V.  The  following  articles,  being  the  growth  and  produce 
Certain  artioies  of  the  United  States  of  America,  mentioned  and  enumerated 
^to\h^ia^  in  the  Act  made  and  passed  in  the  eighteenth  year  of  her 
free  of  duty  du-  present  Majesty's  reign,  intituled  "An  Act  to  authorize  free 
ring  the  oonti-  trade  with  the  United  States  of  America,"  to  wit :  Grain, 
SSftty* relating  ^^^^  ^ud  breadstuffs  of  all  kinds ;  fresh,  smoked  and  salted 
thereto.  meats;  cotton  wool;  seeds  and  vegetables;  undried  fruits; 

dried  fruits ;  fish  of  all  kinds,  products  of  fish,  and  all  other 
creatures  living  in  the  water;  poultry;  eggs;  hides;  furs, 
skins  or  tails,  undressed ;  stone  or  marble,  in  its  crude  or  un- 
wrought  state ;  slate ;  butter  ;  cheese ;  tallow ;  lard ;  horns ; 
manures ;  ores  of  metals  of  all  kinds ;  coal ;  pitch  ;  tar ;  tur- 
pentine ;  ashes ;  timber  and  lumber  of  all  kinds,  round,  hewed, 
and  sawed,  unmanufactured  in  whole  or  in  part ;  firewood ; 
plants,  shrubs  and  trees  ;  pelts  ;  wool ;  fish ;  oU  ;  rice ;  broom 
corn  and  bark;  gypsum,  ground  or  unground;  hewn  or 
wrought  or  unwrought  burr  or  grindstones ;  dye  stuffs ;  flax ; 
hemp  and  tow,  unmanufactured ;  tobacco,  unmanufactured ; 
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rags ;  shall  be  introduced  into  this  Island  free  of  duty,  so  long 
as  the  treaty  between  Great  Britain  and  the  United  States  of 
America,  in  the  said  recited  Act  mentioned,  shall  remain  in 
force. 

VI.  On  the  reimportation  of  any  sails,  rigging,  blocks,  Oathtobomiida 
cables  or  anchors,  which  may  have  been  used  in  taking  vessels  pJ^S^^SS^ 
to  market,  the  person  reimporting  the  same  shall  make  oath  Ao. 
before  a  Collector  of  impost,  that  such  articles  are  the  identi- 
cal sails,  rigging,  blocks,  cables  or  anchors,  as  were  so  pre- 
viously exported  in  any  such  vessel,  in  manner  aforesaid. 

VII.  Any  ordnance  or  commissariat  stores,  or  war  muni-  Ordnance  stons 
tions  of  any  kind  whatsoever,  or  military  baggage  or  clothing,  J^j  »<>*  ^^^* 
brought  into  this  Island  for  the  use  of  Her  Majesty's  army,  portatfon.'*  "*" 
navy  or  militia,  by  any  commissary  or  other  person  in  Her 
Majesty's  service,  shall  be  exempt  from  the  duties  imposed  by 

this  Act. 

VIIL  The  several  articles  hereinafter  enumerated,  being  2^ttodd*t** 
the  growth  or  production  of  Canada,  Nova  Scotia,  New  Bruns-  fr«e\nto  thi/ 
wick  or  Newfoundland,  shall  be  exempted  from  the  duty  here-  i»iMid,  Ac 
by  imposed  upon  them,  and  shall  be  admitted  into  this 
Island  free  of  duty,  when  imported  direct  from  the  said  pro- 
vinces, or  either  of  them ;  provided  the  same  shall  not  pass 
through  or  be  imported  from  any  country  not  reciprocating 
with  uiis  Island,  as  long  as  the  said  articles  are  admitted  into 
Canada,  Nova  Scotia,  New  Brunswick,  and  Newfoundland, 
or  either  of  them,  free  of  duty,  namely :  grain  and  breadstuflfs 
of  aU  kinds ;  vegetables ;  fruits ;  seeds  ;  hay  and  straw ;  ani- 
mals ;  salted  and  fresh  meats ;  butter ;  cheese ;  lard ;  tallow ; 
hides;  horns;  wool;  fish;  undressed  skins  and  furs  of  all 
kinds ;  ores  of  all  kinds ;  iron,  in  pig  and  blooms  ;  copper  ; 
lead,  in  pigs ;  grindstones  and  all  kinds  of  stones ;  earth ;  coal; 
lime ;  ocnres ;  gypsum,  ground  and  unground ;  rock  salt ;  wood, 
timber  and  lunaber  of  all  kinds ;  firewood ;  ashes ;  fish  oil, 
namely,  train  oil,  spermaceti  oil,  head  matter  and  blubber ; 
fins  and  skins,  the  produce  of  fish  or  creatures  living  in  the 
water ;  poultry ;  eggs ;  pitoh ;  tar ;  turpentine ;  rice ;  broom 
com  and  bark ;  dye  stuffs ;  flax  ;  hemp  and  tow  unmanufac- 
tured ;  unmanufactured  tobacco ;  rags ;  and  cotton  wool. 

IX.    If  the  importer  of  any  dutiable  article,  at  any  port  or  ^i^en  the  im- 
place  in  this  Island,  shall  be  the  Collector  of  excise  or  Con-  porter  of  goods 
troUer  of  customs  and  navigation  laws,  at  such  port  or  place,  exoiw  ^^oitof 
then  he  shall  take  the  affidavits  and  make  the  entries  by  entry,  he  shau 
this  Act  required  to  be  taken  and  made  by  any  importer,  S^^^'^rtSi 
before  a  Justice  of  the  Peace,  residing  nearest  to  his  office ;  oath,  Ao^  be- 
and  the  said  Justice  is  hereby  empowered  and  required  to  ad-  j  " /***^* 
minister  the  same  ;  and  such  Justice  shall,  if  necessary,  take    ""  ^' 
from  such  Collector  the  bond  and  warrant  of  attorney  by  law 
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required  to  be  given  by  importers ;  and  such  Collector  shaU 
enter  into,  and  the  Justice  shall  sign  the  same,  and  do  all 
other  acts  and  things  by  law  required  for  securing  the  said 
duties. 

Penalty  on  ^^'    ^^  *^®  master  of  any  ship  or  vessel  shall  neglect  or 

master  for  neg-  Tcfuse  to  make  any  report  or  entry,  by  this  Act  directed,  or 
irorf  Ac""*^**  ^^^^^  ^^^^.  *^  ^^^^  report,  such  master  shall  be  liable  to,  and 
repor ,   c.        ^j^^jj  forfeit  and  pay  for  every  such  offence  a  fine  not  ex- 
ceeding one  hundred  pounds. 

XII.  If  any  wine,  rum,  brandy,  gin,  or  other  distilled  spi- 
rituous liquors,  goods,  wares  or  merchandise,  of  any  kind  or 
description,  not  being  duly  entered,  be  found  on  board  any 
such  ship  or  vessel,  after  such  entry  made,  or  after  the  time 
for  making  such  entry  has  expired,  the  same  is  hereby  declared 
forfeited  and  lost,  and  shall  or  may  be  seized  by  any  Collector 
of  impost,  landwaiter,  guager  or  revenue  officer,  as  forfeited 
property. 

XIII.  No  post  entry  of  any  wine,  rum,  brandy,  or  other 
No  post  entry    distilled  spirituous  liquors,  molasses,  tea,  sugar,  tobacco,  or 
^'thr^tor'^  goods,  wares  or  merchandise  of  any  kind  or  description  what- 
soever, shall  be  permitted  to  be  made  by  any  person  whomso- 
ever, except  by  the  master  of  any  ship  or  vessel,  and  that  with- 
in twenty-four  hours  after  the  same  shall  have  arrived. 


After  entry,  or 
time  for  makiDg 
same  expired, 
on  wines,  Ac, 
on  board  yeesels 
not  dolj  enter- 
ed, to  be  for- 
feited, Ao. 


by  the  master. 


Upon  informa- 
tion, officers  to 
search  for  and 
seize  wine,  &o., 
remaining  on 
board  yessel 
not  dnly  enter- 
ed. 


All  wine,  Ac. 
landed  after 
entry,  and  not 
contained  in 
master's  report, 
to  be  forfeited, 
Ao.; 


XIV.  Upon  information  given  to  any  Collector  of  impost, 
or  any  revenue  officer,  that  any  wine,  gin,  brandy,  rum,  or 
other  distilled  spirituous  liquors,  or  other  goods,  wares,  or 
merchandise  of  any  kind  whatever,  do  still  remain  on  board 
any  ship  or  vessel  (the  same  not  having  been  duly  entered), 
it  shall  and  may  be  lawful  for  any  such  Collector  of  impost 
or  other  revenue  officers  to  enter  on  board  any  such  ship  or 
vessel,  and  there  to  search  for  and  seize,  as  forfeited,  aU  such 
wine,  gin,  brandy,  rum  or  other  distilled  spirituous  liquors, 
or  other  goods,  wares  or  merchandise,  of  any  kind  whatsoever, 
so  remaining  on  board  such  vessel,  and  not  being  duly  entered 
as  aforesaid. 

XV.  If  any  wine,  gin,  brandy,  rum,  or  other  distilled  spi- 
rituous liquors,  goods,  wares,  or  merchandise,  of  any  kind 
whatsoever,  shall  be  landed  from  on  board  any  ship  or  vessel, 
after  report  shall  have  been  made  other  than  such  as  shall 
have  been  specified  and  contained  in  such  report  or  manifest, 
so  as  aforesaid  directed  by  this  Act  to  be  made,  then  and  in 
such  case,  all  such  wine,  gin,  brandy,  rum,  or  other  distilled 
spirituous  liquors,  molasses,  tea,  sugar,  tobacco,  goods,  wares, 
or  merchandise,  or  the  value  thereof,  (the  same  to  be  estimar- 
ted  at  the  highest  price  such  commodities  shall  respectively 
then  bear),  shall  be,  and  the  same  are  hereby  declared  forfeit- 
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ed,  and  shall  and  may  be  seized  by  any  Collector  of  impost 

or  other  revenue  officer ;  and  if  such  wine,  gin,  brandy,  rum  or  and  if  oonoeai- 

other  distilled  spirituous  liquors,  tea,  sugar,  tobacco,  molasses,  ^Jter,^owne?f 

goods,  wares  or  merchandise,  shall  be  concealed,  or  stove,  or  or  receiver  to ' 

otherwise  destroyed,  so  as  that  seizure  cannot  be  made  of  the  P*y  ***®  ^*^^®- 

same,  then  the  master  of  such  ship  or  vessel,  or  the  owner  or 

owners  thereof,  or  any  person  receiving  such  articles,  shall,  on 

being  duly  convicted  thereof,  pay  the  value  thereof,  according 

to  the  aforesaid  estimate. 

XVI.    If  any  wine,  gin,  brandy,  rum,  or  other  distilled  penalty  on 
spirituous  liquors,  tea,   sugar,    molasses,    tobacco,  or  other  mwter  of  Tee- 
goods,  wares  or  merchandise,  shall  be  found  on  board  any  ship  offenoea^Mt 
or  vessel,  and  which  shall  not  have  been  duly  entered,  or  which  this  Act. 
shall  be  proved  to  have  been  landed,  sold,  delivered,  bartered 
or  exchanged,  contrary  to  the  true  intent  and  meaning  of  this 
Act,  or  if  any  master  of  any  ship  or  vessel  shall  refuse  or 
neglect  to  conform  strictly  to  the  directions  and  provisions  of 
this  Act,  he  shall,  on  conviction  thereof,  in  either  of  8uch  cases, 
on  the  oath  of  one  credible  witness,  forfeit  and  pay  a  fine  not 
exceeding  one  hundred  pounds. 


Dutiable  arti- 
cles landed  con- 
trary to  law,  to 
be  forfeited. 


XVII.  If  any  wine,  gin,  brandy,  rum,  or  other  distilled 
spirituous  liquors,  tea,  sugar,  molasses,  tobacco,  or  any  goods, 
wares  or  merchandise,  of  any  kind  whatever,  shall  be  landed 
from  on  board  any  ship  or  vessel  contrary  to  the  provisions  of 
this  Act,  and  found  in  the  custody,  possession,  care  or  keep- 
ing of  any  person  or  persons  whatsoever,  on  shore  (not  having 
a  permit  therefor),  the  same  shall  be  forfeited,  and  the  person 
or  persons,  with  whom  the  same  shall  be  found,  shall  forfeit 
the  sum  of  fifty  pounds,  unless  such  person  shall  prove  the 
same  to  have  been  legally  entered  and  landed. 

XVIII.  If  any  person  or  persons  shall  knowingly  be  aiding  Persons  con- 
and  assisting  in  the  clandestine  landing  or  concealing  any  3l™^eiy  laS" 
wine,  gin,  brandy,  rum,  or  other  distilled  spirituous  liquors,  ing  same,  to 
tea,  sugar,  molasses,  tobacco,  or  other  goods,  wares,  or  mer-  ^®'^®**  ^^^*  *^ 
chandise,  of  any  kind  whatsoever,  in  order  to  avoid  the  pay- 
ment of  the  duties  to  which  the  same  are  made  liable  by  this 

Act,  he,  she  or  they  shall,  upon  conviction  thereof,  on  the 
oath  of  one  credible  witness,  forfeit  and  pay  the  sum  of  fifty 
pounds,  or  suffer  six  months'  imprisonment. 

XIX.  No  wine,  gin,  brandy,  rum,  or  other  distilled  spiri- 
tuous liquors,  tea,  sugar,  molasses,  tobacco,  or  other  goods, 
wares  or  merchandise  of  any  kind,  liable  to  duty,  shall  be  land- 
ed or  delivered  from  on  board  any  sliip  or  vessel,  or  afterwards 
but  into  any  warehouse  or  other  place  (except  in  the  day  time, 
that  is  to  say,  after  sunrise  and  before  sunset  of  the  same  day), 
unless  the  same  be  done  in  the  presence  and  with  the  consent 
of  the  Collector  of  impost  or  other  officer  of  revenue,  on  pain 


Dntiable  arti- 
cles not  to  be 
landed,  except 
in  the  day  time. 
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of  forfeiting  all  such  liquors  and  other  goods,  wares  any  mer- 
chandise ;  and  the  T<es8el  from  which  the  same  shall  have  been 
landed,  and  all  and  singular  the  lighters,  boats,  or  other  ves- 
sels which  shall  be  employed  in  landing  the  same,  together 
with  the  trucks,  carts  and  horses  employed  in  carrying  the 
same  away. 

In  oaae  of  pro-      ^^*  I^  casc  the  master  or  owner  of  any  ship  or  vessel  shall 
aeoution  of        be  prosecutcd  for  a  violation  of  this  Act,  such  snip  or  vessel  in 

master  or  own- ^i-f^-L  j.-l_ -j  ?_  _    i j_    __f^    __    .^i j_*-j.*n_j  : 

er,  yessel  may 
be  detained  to 
answer  judg- 
',  therein. 


Where  wine, 
Ae.f  is  landed 
without  being 
entered,  Ac, 
persons  pur- 
chasing same 
liable  to  a  pen- 
•Ity,  Ac. 


which  the  said  wine,  brandy,  gin,  rum,  or  other  distilled  spi- 
rituous liquors,  tea,  sugar,  molasses,  or  other  goods,  wares  or 
merchandise,  shall  have  been  imported,  shall  be  subject  and 
liable  to  be  detained  by  any  officer  employed  for  the  protection 
of  the  revenue,  to  answer  the  final  judgment  which  may  be 
given  in  consequence  of  such  prosecution,  unless  the  said 
master  shall  and  do  enter  into  recognizance,  with  sufficient 
sureties,  to  the  satisfaction  of  the  Collector  of  impost  in  whose 
district  the  ship  or  vessel  shall  be,  to  answer  such  final  judg- 
ment. 

XXI.  When  any  wine,  gin,  brandy,  rum,  or  other  distilled 
spirituous  liquors,  molasses,  tea,  sugar,  tobacco,  or  other  goods, 
wares  or  merchandise,  shall  be  landed  in  any  port  or  place  in 
this  Island,  without  being  regularly  entered,  or  the  duties  paid 
thereon,  and  the  importer  or  importers  of  the  same  shall  have 
quitted  the  place,  then  and  in  such  case,  the  purchaser  or  pur- 
chasers thereof  shall  be  liable  to  the  payment  of  the  duties 
due  and  payable  thereon,  and  of  a  further  sum  (being  equal 
to  the  amount  of  the  said  duties,  as  a  penalty  for  purchasing 
the  same),  before  entry,  with  an  intent  to  elude  the  payment 
of  the  said  duties. 

XXII.  All  agents  or  other  persons  concerned  for  vessels 
taken  as  prizes,  or  for  vessels  seized  for  illegal  importation, 
shall  immediately  on  their  arrival  deliver  to  the  Collector  of 
impost,  or  any  other  revenue  officer,  a  true  account,  upon  oath, 
of  the  contents  of  the  cargo  so  taken  or  seized  (the  same  being 
dutiable  goods  or  articles),  and  delivered  into  their  care ;  and 
if  the  true  contents  of  the  said  cargo  shall  be  then  unknown 
to  such  agent  or  agents,  or  other  person  or  persons  concerned 
as  aforesaid,  then  and  in  such  case  he  or  they  shall  respectively 
make  oath  to  render  a  true  and  faithful  account  of  the  said 
cargo,  when  the  same  shall  have  come  to  his  or  their  knowledge, 
so  that  the  duties  due  thereon  may  be  accurately  ascertained, 
under  the  penalty  of  forfeiting  one  hundred  pounds  for  each 
and  every  offence. 

No  clearance  to  XXIII.  No  clearance  or  papers  shall  be  given  to  the  master 
be  given  untu  of  any  ship  or  vessel  outward  boimd,  until  the  said,  master 
«ompiied*with  shall  have  first  compUed  with  the  provisions  and  requirements 
ihliAet  of  this  Act. 


Agents  for  ves- 
sels seized  or 
taken  as  prizes, 
to  render  a  tme 
aoeount  of  the 
contents  of  the 
«argo  liable  to 
dntj,  under  a 
penalty,  <fco. 
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XXV.  Snch  drawback  on  all  winee,  gin,  brandy,  rum,  or  ^^^  ^^  ^^^ 
other  distilled  spirituous  liquors,  tea,  tobacco,  goods,  wares  and  ment  of  disw- 
merchandise  so  exported,  snail  be  paid  to  the  exporter  or  ex-  ^*~'^- 
porters  thereof,  if  the  duties  imposed  thereon  as  last  aforesaid 
shall  have  been  duly  and  bona  fide  paid  prior  thereto,  and  in 
the  same  currency  or  description  oi  money  as  warrants  shall 
then  be  payable  at  the  treasury;  and  if  only  secured  to  be  paid, 
credit  shiJl  be  given  on  the  back  of  the  security  for  the  draw- 
back hereby  allowed  on  the  quantity  exported :  provided,  that  ooueoton  of 
before  the  exportation  of  any  of  the  before  mentioned  or  other  impost  to  grant 
dutiable  articles,  on  which  a  drawback  is  allowed  a^  aforesaid,  ^JJ^^Von^J/*' 
the  collectors  of  impost  are  hereby  severally  required,  on  re-  articles  subjeot 
quest  made  to  them  for  that  purpose,  to  grant  permits  for  *<>  d**/- 
such  exportation,  to  be  made  therem,  stating  the  names  of  the 
importers  and  exporters,  and  the  quantity  permitted  thereby 
to  be  exported ;  and  no  drawback  shall  be  paid,  nor  credit  al- 
lowed to  any  such  exporter,  until  he  shall  have  obtained  and 
produced  to  the  Treasurer  of  this  Island  a  certificate,  endorsed 
on  the  back  of  the  said  permit,  from  the  principal  officer  of 
Her  Majesty^s  customs  at  the  port  or  place  to  which  the  same 
may  have  been  carried,  or  frx)m  some  officer  or  officers  there 
duly  authorized  to  grant  the  same,  stating  such  wines,  gin, 
brandy,  rum,  or  other  distilled  spirituous  liquors,  tea,  tobacco, 
goods,  wares  or  merchandise,  to  have  been  there  actually  land- 
ed, and  the  duties  thereon,  if  any,  duly  paid  or  secured  to  be- 
paid,  according  to  the  law  of  the  place,  to  which  the  same  may- 
have  been  exported  from  this  Island,  pursuant  to  such  permit  j 
and  for  the  tetter  and  more  effectually  preventing  frauds  here- 
in, the  exporter  or  exporters  of  any  such  article  or  articles  as 
aforesaid  shall  take  and  subscribe  the  following  oath,  which 
oath  the  Collectors  aforesaid  are  hereby  severaUy  empowered 
and  directed  to  administer :  — 

"I,  A.  B.,  do  swear  that  the  quantity  of  by 

me  shipped  for  exportation  on  board  the  ship  or  vessel  called  to™uk«i*by 
the  ^        whereof  is  master,  bound  for  the  port  of  exporter. 

in  was  bona  fide  imported  in  the  ship  or 

vessel        ^         whereof  is  master,  from  the  port  of 

since  the  day  of  and  is  of  the  same 

strength  as  that  for  which  the  duty  was  paid  or  secured,  and 
that  I  have  actually  paid  or  secured  the  duties  of  impost  dir- 
ected to  be  levied  thereon  by  the  laws  of  this  Island,  agreeably 
to  the  value  in  the  annexed  invoice  for,  as  the  case  may  be,) 
and  that  I  have  shewn  and  exMbitea  the  packages  in  which 
the  said  articles  are  contained  to  the  officer  appointed  to  ex- 
amine the  same,  who  has  attended  the  reshipment  thereof, 
and  that  the  same  have  been  regularly  entered  at  this  office, 
or  some  other  office  of  impost  in  this  Island,  and  are  not  in- 
tended to  be  fraudulently  relanded,  brought  back,  sold,  bar- 

11* 


sel  to  make  af- 
IkUyit 
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tered,  exchanged  or  consumed,  in  any  port  or  place  in  this 
Island,  or  any  of  the  territories  thereunto  belonging. 

"  So  help  me  God" 

Marterof  ves-  And  the  master  of  the  vessel  in  which  such  wines,  gin,  brandy, 
rum,  or  other  distilled  spirituous  liquors,  tea,  tobacco,  goods, 
wares  or  merchandise,  shall  be  exported,  shall  likewise  make 
and  subscribe  the  following  affidavit,  which  shall  be  annexed 
to  the  said  invoice :  — 

Form  of  mas-        "  I»  ^-  ^-^  ^0  swear,  that  to  the  best  of  my  knowledge  and 
tert  affidavit,    belief,  the  casks  or  packages  (as  the  case  may  be),  marked  and 
numbered  as  follows,  with  the  goods  therein  contained,  are 
now  actually  laden  on  board  the  bound  to 

and  I  do  further  swear,  that  unless  prevented  by  the  dangers 
of  the  sea  or  some  other  unavoidable  accident,  I  will  truly  land 
or  put  un  shore  at  the  said  port,  or  some  other  port  or  place 
(out  of  this  Island),  the  said  casks  or  packages  (as  the  case 
may  be),  with  the  said  goods  therein  contained. 

"So  help  me  God." 

XXVI.  If  any  wine,  gin,  brandy,  rum,  or  other  distilled 
fraudulently  '  spiiituous  liquors,  or  Other  dutiable  goods,  wares  or  merchan- 
landed  after  dise  whatever,  shall  be  fraudulently  relanded  in  or  at  any  port 
w^^Vion^  <>r  place  within  this  Island,  after  the  same  shall  have  been 
•ndveaseiBoon-  shipped  for  exportation,  the  vessel  so  landing  the  same,  and 
io^  forfStid.  !'^®  goods  landed,  shall  be  forfeited;  and  all  persons,  concerned 

in  such  fraudulent  relanding,  shall  also  be  liable  to  a  fine  of 
fifty  pounds. 

XXVII.  Nothing  in  this  Act  contained  shall  entitle  any 
tiTe  quMti^"  exporter  or  exporters  to  a  drawback  on  any  less  quantity  of 
neeeMary  to  be  winc,  brandy,  gin  or  whiskey,  than  fifty  gallons,  or  a  less 
Swb^k'o!^'*  quantity  of  rum  or  other  distilled  spirituous  liquors,  or  of 
be  obtained,      molasses,  than  one  himdred  gallons,  or  on  a  smaller  quantity 

of  tea  than  eighty  pounds,  of  tobacco  than  three  hundred 
pounds,  of  brown  or  Muscovado  sugar  than  three  hundred 
weight ;  of  coflee,  or  chocolate,  or  leather,  than  one  hundred 
pounds,  nor  unless  the  invoice  price  of  articles  shipped  at  one 
and  the  same  time,  in  one  and  the  same  vessel,  and  owned  by 
one  and  the  same  person,  shall,  in  the  respective  cases  follow- 
ing, amount  as  follows,  that  is  to  say :  cordage  and  canvass, 
twenty  pounds;  oakum  or  tar,  each,  ten  pounds;  all  other 
goods,  wares  or  articles,  not  enumerated  in  this  section,  fifty 
pounds ;  nor  unless  application  be  made  for  the  drawback  to 
be  allowed,  and  the  several  proofs  requisite  for  obtaining  the 
same  be  made  within  twelve  months,  to  be  computed  fi-om  the 
time  of  reshipment :  provided  also,  that  the  time  limited  for 
such  reshipment  shall  be  from  sunrising  to  sunsetting. 

Drawback  on         .^-^^^^-    "^^^  wine,  gin,  brandy,  rum,  or  other  distilled 
wine,  Ac.  when  spirituous  liquors,  or  other  goods,  wares  or  merchandise,  which 
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shall  have  been  or  may  be  imported  into  this  Island,  and  on  isaued  for  om 
which  the  duties  by  law  imposed  shall  have  been  paid  or  se-  J^^®'  M^e«- 
cured,  and  which  shall  or  may  be  issued  for  the  use  of  Her        °*^* 
Majest/s  navy,  shall  be  deemed  and  taken  as  exportable  goods 
and  effects,  within  the  meaning  of  this  Act,  and  shall  also  be 
entitled  to  a  drawback  of  the  duty  so  paid  or  secured  to  be 
paid  in  manner  aforesaid. 

XXIX.  No  wine,  gin,  brandy,  rum,  or  other  distilled  spir-  Manner  of  ob- 
ituous  liquors,  or  other  goods,  wares  or  merchandise,  shall  be  taining  draw- 
so  issued  or  delivered  for  the  use  of  Her  Majesty's  navy  as  orduuiweir- 
aforesaid,  unless  the  same  be  done  under  the  authority  of  the  tides  issued  for 
Lieutenant  Governor,  or  the  proper  officer  by  him  appointed  ^^y^^^^*^ 
for  that  purpose,  to  be  by  him  granted  on  a  certificate,  signed 

by  the  captain  or  commanding  officer  of  the  ship  or  vessel,  for 
the  use  of  which  such  liquors  may  be  required,  and  which 
certificate  shall  express  that  such  liquors  are  necessary  for  the 
use  of  such  ship  or  vessel ;  and  before  such  drawback  shall  be 
paid,  allowed  or  credited  as  aforesaid,  a  certificate  shall  be 
produced  from  the  captain  or  commanding  officer  of  such  ship 
or  vessel,  to  the  effect  that  the  said  articles  have  been  actually 
received  on  board  the  same,  for  the  use  aforesaid,  and  for  no 
other  use  or  purpose  whatever :  provided  always,  that  if  the 
said  articles,  or  any  of  them  shall,  after  the  same  shall  have  ProYiBo. 
been  issued,  be  relanded  or  converted  to  the  use  of  any  person 
on  shore,  or  for  any  other  use  than  that  of  Her  Majesty's  navy, 
the  same  shall  be  forfeited,  and  the  person  or  persons  commit- 
ting such  fraud  shall  forfeit  the  sum  of  fifty  pounds. 

XXX.  All  wine,  rum,  brandy,  or  other  distilled  spirituous  prfje  wine,  ko, 
liquors,  goods,  wares,  or  merchandise,  which  shall  or  may  be  subject  to  * 
brought  into  any  J)ort  or  place  in  this  Island  as  prize,  or  which  Jy'j^J^*"*^'^^*** 
shall  or  may  be  condemned  therein  as  such,  shall  be  subject  to 

all  and  singular  the  duties  by  law  imposed  on  such  articles;  and 
the  marshd  of  the  Court  of  Vice  Admiralty,  or  his  deputies, 
as  well  as  all  auctioneers  or  vendue  masters  in  this  Island,  is 
and  are  hereby  directed  not  to  deliver  any  such  wine,  gin, 
brandy,  spirits,  or  other  article  or  merchandise  sold  by  him  or 
tiiem  to  the  purchaser  or  purchasers  thereof,  without  a  permit 
first  had  and  obtained  therefor  from  the  collector  of  impost, 
or  other  proper  officer,  before  he  or  they  shall  have  rendered 
a  true  and  perfect  account  to  such  officer  or  officers,  upon  oath, 
of  the  quantity  of  all  such  goods,  wares  and  merchandise, 
which  he  or  they  shall  or  may  have  sold,  and  of  the  names  of 
the  persons  to  whom  the  same  were  sold,  under  the  penalty  of 
two  hundred  pounds  for  each  and  every  oftence. 

XX  XL   It  shall  be  lawful  for  the  Collectors  of  impost  in 
this  Island,  or  any  officer  of  the  revenue,  to  go  on  board  any  ^^tTay^b^ 
ship  or  vessel  coming  into  any  harbor,  port  or  place,  or  any  vesseiB  coming 
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into  an  J  port,  part  of  the  coast  of  this  Island,  either  before  or  after  sadi 
Ae^of  thM  ghip  or  vessel  comes  to  anchor,  to  rummage  and  search  all 
nBine'<»xgo!''  parts  of  Buch  ship  or  vessel  so  long  as  she  shall  remain  in  sach 
port  or  place,  and  to  search  and  examine  the  cargo,  and  to 
examine,  if  they  shall  see  fit,  the  master,  upon  oath,  touching 
the  cargo  and  voyage ;  and  if  the  master  shall  not  truly  answer, 
or  shall  refuse  to  answer  the  questions  to  be  demanded  of  him 
in  such  examination,  he  shaU  forfeit  the  sum  of  one  hundred 
pounds. 

AUboat8,8hip8,      XXXII.  All  boats,  ships,  vessels  and  carriages  by,  fron^ 
*hoh^«^"   or  out  of  which  goods  shall  have  been  removed,  or  cattle  which 
Uftbie  to^.     shall  be  made  use  of  in  the  removal  of  any  goods  liable  to 
feiture  shau  be  forfeiture  Under  this  or  any  Act  relating  to  the  revenue  here- 
f^eitol'  ^''    *^'  ^  ^  passed,  shall  be  forfeited ;  and  every  person  who 
shall  assist  or  be  otherwise  concerned  in  the  unshipping,  land- 
ing or  removal,  or  in  harboring  or  concealing  such  goods,  or 
ink)  whose  hands  or  possession  the  same  shall  knowingly  come, 
shall  forfeit  treble  the  value  thereof,  or  the  penal^  of  one 
hundred  pounds,  at  the  election  of  the  officer  or  person  pro- 
secuting ;  and  the  averment  in  any  information,  indictment, 
or  libel,  or  other  pleading  to  be  exhibited  for  the  recovery  of 
such  penalty,  that  the  officer  or  person  prosecuting  for  the 
same  has  elected  to  sue  for  the  sum  mentioned  in  the  informa- 
tion, shall  be  deemed  sufficient  proof  of  such  election,  without 
any  oath  or  evidence  of  such  fact. 

^^  XXXIII.   If  any  person  shall,  by  force  or  violence,  assault, 

flon  MiiStSJ^"  resist,  oppose,  molest,  hinder,  or  obstruct  any  revenue  officer 
r  oppoaing  or  other  person  employed  as  aforesaid  in  the  exercise  of  his 
office,  or  any  person  acting  in  his  aid  or  assistance,  such  per- 
son being  thereof  convicted  before  any  Court  of  Record  in 
this  Island,  shall  pay  a  fine  not  exceeding  one  hundred  pounds, 
nor  less  than  fifty  pounds,  in  the  discretion  of  the  Court  before 
whom  such  ofiender  shall  be  tried ;  which  fine  shall  be  paid 
into  the  treasury  of  this  Island,  for  the  use  of  the  Government; 
and  in  case  such  fine  shall  not  be  paid,  such  person  shall  be 
imprisoned  for  a  term  not  exceeding  twelve  months,  nor  less 
than  three  months,  at  the  discretion  of  the  Court. 

Where  master's  XXXIV.  In  any  casc  where  the  numbers  or  quantities  of 
report  inwards  goods,  wares  and  merchandise  liable  to  duty,  and  specified  in 
fHth  oiearanoe  ^^^  report  or  manifest  made  at  the  office  of  any  collector  of 
from  port  of  impost  at  any  port  of  entry  in  this  Island,  shall  be  found  not 
SL^rbe  uabie  ^  ^^^c  with  the  report,  manifest  or  clearance  made  at  the 
to  a  penalty,  port  of  shipment,  but  there  shall  appear  to  be  a  deficiency  in 
1^088  he  make  the  numbers  or  quantities  of  goods,  wares  or  merchandise  re- 
qnired!**  ^  "*"  ported  as  entered  before  the  said  Collector  and  those  described 
m  the  report  or  clearance  at  the  port  of  shipment,  the  master 
of  any  ship  or  vessel,  so  making  such  deficient  report,  shall 


cffleer  of  re- 
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forfeit  and  pay  a  penalty  not  exceeding  fifty  pounds,  unless 
Buch  master  or  mate,  in  case  there  shall  be  such  officer  belong- 
ing to  the  said  ship  or  vessel,  shall,  if  required,  make  and  sub- 
acribe  the  following  oath,  varied  to  suit  the  circumstances  of 
each  case,  in  addition  to  the  oath  hereinbefore  directed  to  be 
taken^by  the  said  master,  and  which  oath  the  said  Collector  is 
hereby  authorized  to  administer,  that  is  to  say :  — 

"  I,  -4.  i?.,  master  (or  mate)  of  the  ship  or  vessel  called  the  ponn  of  sncii 
make  oath  and  say,  that  the  following  articles  men-  affidavit. 
tioned  and  described  in  the  manifest  or  clearance  of  the  said 
vessel  at  to  wit  (here  describe  the  packages),  were 

omitted  or  neglected  to  be  shipped  on  board  the  said  vessel, 
called  the  at  aforesaid,  and  that  the  same  never 

came  into  my  possession,  care  or  custody,  to  the  best  of  my 
knowledge  and  belief,  for  the  purpose  of  being  laden  on  board 
the  said  at  aforesaid. 

"  So  help  me  God/' 

XXXV.   Any  person  or  persons  who  shall  import  or  bring  importer  of  du- 
into  this  Island  any  wines,  gin,  brandy, rum,  or  other  distilled  tiabieartioies 
spirituous  liquors,  molasses,  sugar,  tea,  tobacco,  or  any  other  ooiFeotor^f  in- 
land or  description  of  goods,  wares  or  merchandise,  shall  im-  post  an  entry  in 
mediately  produce  to  the  Collector  of  impost  for  the  place  '^^^^^S'  *®- 
wherein  the  importations  shall  be  made,  an  entry,  in  writing, 
stating  the  quantity  and  description  of  all  the  dutiable  goods  Requisites  of 
and  merchandise  imported,  the  total  amount  of  the  original  «^^^  entry. 
invoice  of  such  goods,  or,  if  required,  the  specific  value  of  each 
article,  or  the  specific  value  of  any  quantity  of  each  article 
imported,  the  vessel's  name  in  which  the  same  were  imported 
to  this  Island,  and  the  name  of  the  master  of  such  vessel ; 
and  the  importer  or  person  making  such  entry  shall,  at  the 
same  time,  produce  to  the  said  Collector,  or  other  proper  officer, 
the  original  invoice  of  such  goods,  and  certify  on  oath,  that 
they  are  the  original  invoices  of  such  goods,  and  contain  all 
the  dutiable  goods  imported  by  or  belonging  to  him  in  the 
vessel  specified  in  the  entry,  to  the  best  of  his  belief,  or  if  he 
has  not  or  cannot  procure  the  original  invoices  as  aforesaid,  he 
shall  make  oath  thereof,  and  account  for  his  want  of  the  same; 
and  shall  also  state  on  oath,  what  he  believes  to  be  the  current 
value  of  the  goods,  either  specifically  or  in  the  aggregate,  as 
the  Collector  may  see  fit,  at  the  place  whence  they  were  im- 
ported, or  as  near  as  can  be  ascertained ;  and  shall  make  and 
subscribe  the  following  oath,  varied  as  the  Collector  may  think 
necessary,  to  suit  the  particular  circumstances  of  the  case, 
which  oath  the  said  Collector  is  hereby  authorized  and  empow- 
ered to  administer : — 

''I,  A.  JB.,  of  in  the  County  of  do  swear,  Form  of  import- 

that  the  entry  now  made  and  subscribed  by  me  is  just  and  ^^^  affidaTit 
true  in  every  respect  and  particular,  to  the  best  of  my  know- 
ledge and  belief.  So  help  me  God." 
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How  affidarit 
to  be  made,  in 
ease  goods  be- 
long to  resi- 
dents. 


Importer  of 
gooids,  ^.,  into 
Charlottetown, 
in  certain  oases, 
shall  make  and 
Bubseribe  a  cer- 
tified account 
or  summary  of 
fuoh  entry. 


Golleotor's  cer- 
tificate thereto. 


After  permit  to 
land  goods 
granted,  Ac., 
person  making 
entry  shall  take 
eertified  ac- 
oonnt  and  per- 
mit to  the  Trea- 
rarer's  office. 


Treasurer  to 
endorse  permit. 


And  if  the  goods  so  imported  shall  belong  to  any  person  or 
persons  residing  within  this  Island,  then  the  ^rson  producing 
to  the  Collector  the  entry  thereof  as  aforesaid,  shall  only  be 
obliged  to  make  such  part  of  the  affidavit,  as  relates  to  the 
quantity,  value  and  ownership  of  such  goods,  wares  and  mer- 
chandise. 

XXXVI.  Where  any  goods  or  articles  shall  be  imported 
into  the  port  of  Charlottetown,  in  this  Island,  the  duty  on 
which  shall  not  exceed  ten  pounds,  the  person  or  persons  im- 
porting the  same  shall,  in  addition  to  the  other  entry  or  entries 
required  by  this  Act,  at  the  same  time  make  and  subscribe  to 
a  certified  account  or  general  summary  of  such  entry,  contain- 
ing in  words,  at  length,  the  name  of  the  person  importing  or 
making  the  entry,  the  name  of  the  ship  or  vessel  to  which  the 
entry  relates,  and  of  the  master  thereof,  and  of  the  place  or 
country  from  which  she  comes,  the  total  amount  of  duty  paid, 
and  the  date  of  the  entry,  in  the  following  form,  varied  to 
meet  the  circumstances  of  the  case,  that  is  to  say: — 

"  Excise  Office,  Charlottetown. 
"  Entry  made  this  day  of  18     ,  by  ^.  -ff., 

(name  of  importer,  consignee  or  agent),  from  on  board  of 
(name  of  vessel),  whereof  C.  D.  is  master,  arrived  from  (name 
of  port  from  which  vessel  sailed),  amount  of  duty  paid  (here 
set  out  amount  of  duty  paid).  A.  £.,  importer,  (or,  as  the 
case  may  be). 

"  I  certify  that  the  above  is  a  correct  account  or  summary 
of  an  entry  made  in  my  office  this  day  of  18 

"^.  R,  Collector  of  excise." 

XXXVIT.  And  after  a  permit  to  land  the  goods  or  articles 
comprised  in  the  entry  shall  have  been  made  out,  and  granted 
to  the  person  importing  or  making  the  entry,  by  the  Collector 
of  impost  for  the  port  of  Charlottetown,  in  the  manner  and 
subject  to  the  regulations  and  restrictions  contained  in  this  or 
any  other  Act  of  the  Legislature  of  this  Island,  now  or  here- 
after to  be  in  force,  relating  thereto,  the  person  or  persons 
making  the  entry  shall  take  the  said  certified  account  or  sum- 
mary thereof,  together  with  the  permit,  to  the  office  of  the 
Treasurer,  and  there  file  the  said  certified  account  or  sum- 
mary, and  the  Treasurer  shall  thereupon  sign  his  name  on  the 
back  of  the  permit ;  and  it  shall  not  be  lawful  for  any  person 
or  persons  to  land  any  goods  or  articles,  whereon  the  duty 
does  not  exceed  ten  pounds,  in  the  port  of  Charlottetown,  until 
the  said  permit  therefor  shall  have  been  first  countersigned  by 
the  Treasurer  as  aforesiiid ;  and  the  returns  and  accounts  of 
spirits  distilled  or  extracted,  and  tobacco  manufactured,  in 
this  Island,  or  any  other  dutiable  article,  and  of  the  duties  to 
be  paid  thereon,  shall  be  made  with  the  said  Collector  of  im- 
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poet,  where  by  law  they  are  required  to  be  made  with  him,  in 
duplicate ;  and  the  duplicate  copies  of  such  returns  and  ac- 
counts, signed  by  the  said  Collector,  shall,  immediately  after 
the  same  has  been  made,  be  filed  with  the  Treasurer,  by  the 
person  or  persons  making  or  returning  the  same. 

XXXVIII.  The  Treasurer  shall,  after  each  certified  ac-  TreMurertoen- 
count  or  summary  of  entry,  or  duplicate  return  or  account  tcrapartiouiwr 
shall  have  been  ffled  with  him  as  aforesaid,  enter  a  particular  SS^ii^teV^ 
account  thereof  in  a  book  to  be  by  him  kept  for  that  purpose ;  tries  or  retunu 
and  shall,  on  every  occasion,  when  the  said  Collector  of  im-  ^  *  ^^^'  *^ 
post  of  Charlottetown  accounts  with  him,  as  by  law  directed, 

produce  the  said  certified  accounts,  or  summary  of  entries,  and 
duplicate  returns  and  accounts,  and  check  and  compare  the 
same  with  the  accounts  rendered  by  the  said  Collector,  and 
the  moneys  and  securities  paid  over  by  him. 

XXXIX.  When  any  ship  or  vessel  having  on  board  any  Goods  may  be 
dutiable  goods  or  merchandise,  shall  arrive  at  any  port  or  Jl^^^^^^Sa 
place  in  this  Island,  although  the  master,  owner  or  importer,  fint  port  of  en- 
consignee  or  other  person,  shall  not  wish  to  land  the  same,  or  ^'y- 

only  a  portion  thereof,  in  such  port  or  place,  but  to  cany  the 
whole  of  the  same,  or  the  remaining  part  thereof,  to  some 
other  port  or  place  in  this  Island,  yet  it  shall,  in  such  case, 
be  lawful  for  the  master,  owner,  importer,  agent  or  other  per- 
son, to  enter  the  whole  of  the  goods  or  articles,  if  he  thinks 
proper,  and  in  such,  the  first  port  of  entry  or  report,  to  pay 
or  secure  the  whole  of  the  duties  due  on  the  goods  or  articles 
entered ;  and  the  Collector  of  impost  for  such  port  or  harbor 
is  hereby  authorized  to  grant  a  permit  to  land  such  goods  or 
articles  in  any  other  port  or  harbor  in  this  Island,  to  be  named 
therein,  and  shall  certify  on  the  back  thereof  that  the  duties 
on  the  goods  or  articles  named  therein  have  been  paid  or 
secured,  which  permit  shall,  in  the  usual  manner,  be  counter-  Permit  to  be 
signed  by  the  Treasurer,  and  shall  entitle  the  person,  to  whom  countersigned 
the  same  may  be  granted,  to  continue  on  board  such  ship  or  ^JaS^miumtter!" 
vessel,  and  to  carry  away  therein  such  goods  and  articles,  and 
thereafter  to  land  the  same  at  the  port  or  harbor  named  in  the 
permit,  on  producing  and  giving  up  the  same  to  the  Collector 
of  impost  or  other  officer  there,  having  authority  to  receive, 
coUect,  or  protect  the  revenue  at  the  port  or  place  specified  in 
the  permit. 

XL.    When  any  dutiable  articles  are  intended  to  be  trans-  ^^^^  ©f  p'^ 

mitted  or  shipped  from  one  port  or  place  in  this  Island,  by  ceeding,  when 

sea  or  land,  to  another,  it  shall  be  the  duty  of  the  Collector  ciiVawsW^ 

of  impost,  or  his  deputy,  or  other  person  appointed  to  collect  fronTone  ^^rt 

the  revenue  at  the  port  of  shipment,  upon  application  being  to  another  in 

jiji  ^  i«/»i  ji*      this  Island. 

made  by  the  owner  or  shipper  for  such  purpose,  and  he  is 
hereby  authorized,  if  he  is  satisfied,  that  the  duty  on  said  goods 
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and  articles  has  been  paid  or  secured,  to  grant  a  certificate 
thereof,  and  a  permit  to  land  the  same,  which  shall  entitle 
the  owner  or  shipper  to  transmit  and  land  the  said  ^oods  in 
the  port  or  harbor  specified  in  the  permit,  on  producing  and 
giving  up  the  permit  and  certificate  to  the  Collector  of  impost, 
or  other  officer  authorized  to  collect  or  protect  the  revenue  at 
at  the  said  last  mentioned  port  or  harbor. 

Mode  of  pro-        XLI.    The  master  of  any  ship  or  vessel  arriving  in  any 
«eedare  whore   port  or  place  in  this  Island,  having  on  board  any  goods,  wares, 

dnties  not  paid   ^  tj-  j       x.      \\.        ^  ,  J  &  f  » 

orwonredwith-  OT  merchandise,  and  where  the  owner  or  consignee,  or  person 
in  a  reasonable  concerned  therein,  does  not  pay  or  secure  the  duties  upon  such, 
time  after  am-  gQ^^g^  within  a  reasonable  time  after  her  arrival  in  said  port 
or  place,  or  where  such  importer  or  consignee  or  person  is 
absent  from  such  place,  shall,  and  he  is  hereby  required  to 
deliver  over  such  goods  to  the  Collector  of  impost,  for  the 
security  of  such  duties,  which  Collector  is  hereby  empowered 
and  directed  to  receive  and  keep,  and  is  hereby  empowered  to 
take  possession  of  and  warehouse  the  said  goods,  at  the  owner's 
or  consignee's  risk  and  expense,  until  the  duties  thereon, 
together  with  the  expenses  and  just  and  reasonable  charges 
for  storage  and  custody  have  been  paid ;  and  if  the  duties  due 
Duties  not  be-  and  payable  on  such  goods,  and  other  amounts  and  charges 
tiJfJTmonthe"'  aforesaid,  shall  not  be  paid  or  secured  by  the  owner  or  con- 
after  lamding^     signee  thereof,  within  three  months  from  the  time  of  land- 
^'  ^  P®'**^'*    ing  such  goods,  then  and  in  such  case  the  said  Collector  is 
may*be  TOid  to  hereby  empowered,  if  he  shall  see  fit,  to  sell  and  dispose  of  so 
pay  same.         much  thereof  as  shall  be  sufficient  to  pay  the  duties  due  there- 
on, and  also  the  ireight,  charge  of  storage,  and  all  expenses 
incurred  by  the  sale  thereof,  or  otherwise,  or  shall  detain  the 
said  goods  for  such  longer  period,  and  otherwise  deal  with  the 
same,  as  such  Collector  in  his  discretion  may  think  fit. 

JJ^J2lg^o'de-  XLII.    The  master  of  any  ship  or  vessel  refusing  to  deliver 

liver  goods  to  such  ffoods  to  the  Collector,  on  request,  or  opposing,  or  other- 

£2t^tioS**u!  wise  hindering  the  said  Collector  or  other  proper  officer,  in 

able  to  a  penal-  carr}'ing  out  the  provisions  of  the  last  precedmg  section,  shall 

*7-  forfeit  and  pay  a  fine  of  one  hundred  pounds. 

XLIII.   It  shall  be  lawful  for  any  Collector  of  impost,  or 

OoUeetorofim-  ^r  any  porsou,  when  directed  by  such  Collector,  to  open  all 

post,  or  other    packages,  and  folly  to  examine  all  goods  therein  contained  ; 

op^  aU^^KKis    ^^^  ^  *^®  goods  so  examined  shall  he  found  to  correspond  in 

and  packages,    all  respects  with  the  cocket  or  clearance  papers,  invoice  or 

entry  of  the  importer  or  person  entering  the  same,  such  goods 

shall  be  repacked,  at  the  charge  of  the  Collector,  and  such 

charge  may  be  repaid  the  said  Collector  by  the  Lieutenant 

Governor  in  Council,  if  they  shall  see  fit  to  allow  the  same. 

Dntyof  OoUee-      ^^^X*    On  any  person  entering  any  goods,  wares  or  mer- 
tor  when  he  "  chandifle,  for  duty,  at  any  excise  office  within  this  Island,  at  a 
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less  value  than  may  appear  to  the  Collector  of  Excise  to  be  oonsidere  mj 
the  real  value  thereof,  it  shall  and  may  be  lawful  for  the  said  ^>o^  have 
Collector  to  detain  such  goods,  wares  and  merchandise,  within  beiow^their^ 
five  days  after  the  landing  thereof,  and  the  said  Collector  shall  luo,  Ac. 
pay  to  the  importer  or  owner  thereof,  on  demand,  the  value 
declared  on  such  aforesaid  entry,  together  with  the  costs  and 
charges  of  importation,  and  an  addition  of  ten  pounds  jjer 
centum  thereon,  which  shall  be  a  full  satisfaction  for  such 
^oods  to  the  importer  or  owner  thereof ;  and  it  shall  be  law- 
ful for  the  said  Collector,  and  he  is  hereby  directed  to  cause 
the  said  goods  to  be  publicly  sold  to  the  best  advantage  ;  and 
out  of  the  proceeds  thereof,  the  money  so  as  aforesaid  directed 
to  be  paid  for  such  goods  shall  be  reimbursed  to  such  Collec- 
tor ;  and  after  deducting  from  the  overplus,  if  any,  the  expen- 
ses incurred  on  account  of  the  detention,  seeming  and  sale  of 
such  goods,  one  moiety  of  the  balance  shall  be  paid  into  the 
treasury,  and  the  other  to  the  said  Collector. 

XL VI.    All  wines,  rum,  gin,  brandy,  or  other  distilled  -^'Jj®^®"  *?J^. 
spirituous  liquors,  goods,  wares  and  merchandise,  imported  ^  be  liable  to 
into  this  Island,  in  boats,  from  any  of  the  neighboring  Colo-  duty, 
nies,  shall  be  subject  to  the  same  duties,  regulations,  fines  and 
forfeitures,  as  if  the  same  were  imported  in  vessels  of  greater 
burden. 

XLVII.    If  any  article  liable  to  duty  shall  be  landed  from  Articles  laoded 
on  board  any  ship^  vessel  or  boat,  after  report  shall  have  been  ^^Ij^^^^'^tobo 
made;  other  than  such  as  shall  have  been  specified  in  such  forfeited, 
report  or  manifest,  as  directed  to  be  made  by  this  Act,  all 
such  articles,  or  the  value  thereof,  estimated  at  the  then  high- 
est value,  shall  be,  and  the  same  are  hereby  declared  forfeited, 
and  shall  and  may  be  seized  by  any  Collector  of  impost  in 
this  Island,  or  any  other  revenue  officer,  landwaiter  or  pre- 
ventive officer ;  and  if  such  articles  shall  be  concealed  or  if  concealed, 
destroyed,  so  that  the  same  cannot  be  seized,  the  master  or  ^esseUr^J!^ 
owner  of  the  said  vessel  or  boat,  or  the  owner  thereof,  or  uabie  for  their 
the  importer,  owner  or  receiver  of  such  articles  so  concealed  ^**'»®- 
or  destroyed,  shall,  on  being  duly  convicted  thereof,  pay  the 
value  of  the  same,  estimated  as  aforesaid. 

XLVIIl.    K  any  goods,  wares,  or  merchandise  whatsoever,  in  cage  of  di»- 

sliall  be  seized  for  nonpayment  of  duties,  or  any  other  cause  fher^o^^i^ 

of  forfeiture,  and  any  dispute  shall  arise  whether  the  duties  ed  have  been 

have  been  paid  for  the  same,  or  whether  the  same  shall  have  JlJf^^^o"^^ 

been  lawfully  imported,  or  lawfully  laden  or  exported,  the  to 'be*on  owner 

proof  shall  be  on  the  owners  or  claimants  of  such  goods,  wares  <>'  claimant. 
or  merchandise,  and  not  on  the  officer  who  shall  seize  and 
detain  the  same. 

XLIX.    When  any  goods,  wares  or  merchandise,  liable  to  When  con- 
the  payment  of  duty,  shall  have  arrived  at  any  port  or  place  "^*^®®  ^"  ^^ 
12 
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invoice  of  the  in  this  Island,  before  the  importer  or  consignee  thereof  shall 
goods,  collector  j^aye  received  an  account  or  invoice  of  the  same,  the  Collector 
SYtoUnd^*'  for  the  district  is  hereby  required,  on  request  of  such  impor- 
««n«-  ter  or  consignee,  to  grant  a  permit  for  the  same  to  he  landed, 

or  inspected  on  board :  ana  the  same  being  appraised  as  to 
the  prune  cost  thereof,  when  landed,  by  two  competent  and 
disinterested  persons,  on  oath  made  before  such  Collector, 
shall  pay  duty  according  to  such  appraisement ;  provided  al- 
ways, that  if  for  any  goods,  wares  or  merchandise  so  imported, 
the  importer  shall  be  entitled  to  a  drawback  of  any  duties  im- 
posed on  such  goods  in  Great  Britain  or  Ireland,  or  any  Bri- 
tish Colony,  or  elsewhere,  the  amount  of  such  drawback  shall 
be  deducted  from  the  invoice  value  of  such  goods,  and  the 
duties  shall  be  calculated  on  such  goods,  after  such  deduction, 
unless  the  amount  of  such  drawback  shall  have  been  pre- 
viously taken  into  consideration  in  the  making  out  of  the 
invoice. 

LtGoTemorto  L.  The  Lieutenant  Governor  or  other  Administrator  of 
rentive  officer,  ^^^  Government  of  this  Island,  for  the  time  being,  by  and 
Ac.  at  the  dif-'  with  the  adVicc  of  Her  Majesty's  Executive  CouncU  of  this 
^fthit^^i^'  Island,  shall  and  is  hereby  required  to  commission  and  ap- 
point so  many  persons  as  landwaiters  and  preventive  officers, 
as  may  be  deemed  necessary,  in  and  near  to  the  different  har- 
bors, ports  and  places  where  goods  may  be  landed  throughout 
ITheir  powen.  this  Island,  who  shall  have,  and  be  entitled  to  exercise  the 
same  power  and  authority,  in  making  seizures  of  all  prohibited 
and  unlawfully  imported  goods  brought  or  attempted  to  be 
brought,  imported  or  landed  within  this  Island,  and  of  all 
ships,  boats,  vessels,  vehicles,  horses,  and  cattle,  employed  or 
used  in  such  fraudulent  importation  or  attempted  importation, 
and  also  in  bringing  the  same  to  condemnation  an4  sale,  as 
any  Collector  of  the  duties  of  impost  within  this  Island  can  or 
may,  under  the  provisions  of  this  or  any  other  Act,  now  or 
hereafter  to  be  in  force,  use  or  exercise ;  and  such  landwaiters 
and  preventive  officers  shall  have  further  power,  and  they  are 
hereby  authorized  to  go  on  board  of  any  ship  or  vessel  that 
may  be  anchored  or  hovering  within  the  distance  of  three 
miles  of  any  part  of  the  coast  of  this  Island ;  and  it  shall  be 
lawful  for  such  preventive  officers  to  exercise  the  same  powers 
and  authority,  on  board  such  ship  or  vessel,  as  is  or  may  be 
given  to  the  Collectors  of  impost,  under  this  Act,  or  any  other 
Act  or  Acts  of  the  General  Assembly  hereafter  to  be  in  force. 

LI.  And  in  addition  to  -the  number  of  preventive  officers 
who  may  be  appointed  for  Charlottetown,  under  the  last  pre- 
In  addition  to  ceding  section  of  this  Act,  the  said  Lieutenant  Governor,  or 
tiTc  offiwn'ap-  other  Administrator  of  the  Government  for  the  time  being,  in 
pointed  for  Council,  shall  appoint  two  preventive  officers  for  the  said  port 
Sw*Bh2i*u '   of  Charlottetown  ;  and  such  preventive  officers  shall  receive 
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and  be  paid  each  the  sum  of  fifty  pounds  per  annum,  for  their  *^j°!J®**^{°*^/ 
services,  in  lieu  of  the  daily  allowance  by  law  made  to  preven-  jToo^^^mm. 
tive  officers ;  and  it  shall  be  the  duty  of  such  salaried  preven- 
tive  officers,  at  all  times  whilst  in  office,  to  exercise  their 
utmost  diligence  and  vigilance  in  the  prevention  and  detection 
of  smuggling,  and  the  illegal  landing  and  importation  of  goods 
into  this  Island,  and  for  the  detection  and  prevention  of 
frauds  of  any  kind,  committed  or  attempted  to  oe  committed 
on  the  revenue ;  and  such  salaried  officers,  or  either  of  them, 
shall  use  and  have  all  the  rights,  powers,  profits  and  authori- 
ties by  this  Act  given  to  other  preventive  officers,  and  may 
exercise  and  use  the  said  rights,  powers  and  authorities  in 
any  port  or  place  in  this  Island,  and  shall  at  all  times  strictly 
obey  and  conform  to  the  counsel,  directions  and  orders  of  the 
Collector  of  impost  for  Charlottetown,  for  the  time  being. 

LIT.    Every  Collector  of  impost  is  hereby  directed  and  CoUeotonto 
required,  on  being  requested  so  to  do  by  the  Executive  Go-  J^^jf,^^!^ 
vemment  of  this  Island,  forthwith  to  furnish  to  the  Govern-  sons  to  be  pre- 
ment  a  list  of  the  names  of  such  persons,  within  their  dis-  ventiveoffioen. 
tricts,  as  they  consider  most  fit  and  proper,  to  $ujt  as  land- 
waiters  and  preventive  officers ;  and  out  of  such  persons,  the 
Lieutenant  Governor  and  Council  shall,  if  they  see  fit,  select 
and  appoint  so  many  landwaiters  and  preventive  officers  as 
may  be  deemed  necessary. 

LY.    It  shall  be  lawful  for  the  Collector  of  impost  at  An  oiBoer  nuy 
Charlottetown,  and  the  several  Collectors  of  im^st  throughout  ?*  pJ®*^  °y 
the  Island,  or  his  or  their  assistant  or  deputies,  to  place  an  dLiha^og 
officer,  appointed  as  aforesaid,  during  the  day,  and  also,  when  during  the  day 
necessary,  an  officer  during  the  night,  on  board  of  any  vessel  Sring^^e*' 
he  may  deem  necessary,  whilst  discharging  her  cargo ;  which  night. 
officer  shall  be  paid  by  the  Collector  of  impost  employing  him, 
a  reasonable  sum,  not  exceeding  four  shUlmgs  per  diem,  and 
a  like  sum  for  each  night,  when  required,  for  such  their  at- 
tendance on  board  such  vessels,  to  be  paid  out  of  the  moneys 
in  his  hands,  arising  for  rates  and  duties  collected  by  him ; 
and  it  shall  be  the  duty  of  such  officer  to  keep  a  true  ac-  officer's  duty, 
count  of  all  articles  landed,  and  to  compare  the  same  with 
the  cocket  or  manifest  of  the  cargo,  and  no  part  of  the  car- 
go shall  be  discharged  in  his  absence,  under  a  penalty  of  fifty 
pounds,  and  a  forfeiture  of  the  goods  so  landeid;  and  a  suffi- 
cient time,  in  the  discretion  of  the  Collector,  shall  be  allowed 
by  the  said  impost  Collector  for  discharging  each  cargo,  not 
exceeding  ten  working  days  after  so  placing  an  officer  on 
board  each  day,  to  be  computed  from  the  first  day  of  April 
to  the  first  day  of  October  in  each  year,  both  days  inclusive, 
to  commence  at  five  o'clock  in  the  forenoon,  and  conclude  at 
seven  o'clock  in  the  afternoon ;  and  between  the  first  day  of 
October  and  the  first  day  of  April,  to  commence  at  seven 
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o'clock  in  the  forenoon,  and  conclnde  at  five  o'clock  in  the 
afternoon ;  and  if  the  cargo  be  not  discharged  within  such 
time,  then  all  charges  afterwards  for  the  officers 'attendance 
shall  be  paid  and  borne  by  the  master  or  owner  of  the  vessel 
so  discharging. 

Mode  of  reoo-        T^^T^-    ^  the  event  of  the  wa^s  of  any  officer  who  may 

▼ering  offioer's    have  attended  on  board,  as  aforesaid,  not  being  paid  after  his 

v^J'  services  have  been  performed,  then  it  shall  be  lawful  for  the 

officer  to  sue  for  and  recover  the  same,  bj"  summons  or  capias, 

in  manner  provided  for  the  recovery  of  small  debts. 

LVII.    Before  any  such  landwaiter  or  preventive  officer 

^17*0?  to  b?"  ^^^  ^^^^  ^^P^"^  *^®  ^"*^®^  ^^^^  ^^^'  ^^  shall  take  the  oath 
•worn. '  as  prescribed  in  the  form  of  the  schedule  to  this  Act  marked 

(B),  which  the  Collector  of  impost,  for  the  district  wherein 
the  landwaiter  may  reside,  shall  administer. 

LVIII.    It  shall  be  lawful  for  any  Collector  of  impost,  or 

MO  offiMF^*"  other  officer  employed  for  the  prevention  of  smuggling  and 

stop  and  exa-     the  protection  of  the  revenue,  to  stop  and  examine  any  cart, 

to«nu^*ied^"  ^^S^^y  slcigh,  or  othcT  mcaus  of  conveyance,  for  the  purpose 

good^"^^         of  ascertaining  whether  any  smuggled  goods  are  contained 

therein ;  and  if  no  such  goods  be  found,  the  officer  or  other 

person  stopping  an^l  examining  any  such  vehicles  shall  not, 

on  account  of  such  stoppage  and  search,  be  liable  to  any 

action  at  law ;  and  all  persons  driving  or  conducting  such 

carts,  vehicles  or  means  of  conveyance  refusing  to  stop,  when 

required  so  to  do  in  the  Queen's  name,  shall  forfeit  a  sum  not 

exceeding  ten  pounds. 

LIX.    Any  person  who  shall,  by  any  means,  procure  or  hire 
Benons  prooa-  any  persou  or  persons,  or  who  shall  depute  or  authorize  any 

line  others  to  i  i*^! 

land  prohibited  P^rson  or  pcrsons  to  procurc  or  hire  any  other  person  or  per- 
goodB,  Ac.  how  sons  to  assemble  for  the  purpose  of  being  concerned  in  the 
J^*"*^®^-  lanc^ing  or  unshipping,  or  carrying,  or  conveying,  any  goods 
prohibited  to  be  imported,  or  the  duties  for  which  have  not 
been  paid  or  secured,  shall,  for  every  such  oflTence,  forfeit  and 
pay  a  sum  not  exceeding  fifty  pounds ;  and  every  person  who 
shall  stave,  break  or  otherwise  destroy  any  goods,  to  prevent 
the  seizure  thereof,  or  the  securing  the  same,  shall  forfeit,  for 
every  such  offence,  a  sum  not  exceeding  fifty  pounds. 

General  juria-        ^^'  ^^  CoUectors  of  impost.  Or  their  assistants  or  deputies, 
dietionofprol    land  waiters,  or  other  revenue  officers,  now  or  hereafter  to  be 
^'>^®  <^ffi^"  appointed,  shall  have  jurisdiction,  power  and  authority,  and 
•a  CO  «o  rs,    ^^^  exercise  the  powers  vested  in  them,  as  such  officers,  in 
all  parts  and  ports  in  this  Island,  in  the  same  manner  and  un- 
der the  same  reflations  as  they  may  or  can  use,  or  exercise 
the  same,  or  act  m  the  port,  harbor  or  place  to  which  they 
may  have  been  severally  and  respectively  appointed,  any  thing 
herein  contained  to  the  contrary  notwithstanding. 


1856  19tli  VICTORIA.  Chap.  1.  125 

LXI.   During  the  continuance  of  this  Act,  it  shall  be  law-  Lj^^g^  ^^^^ 
fill  for  the  Lieutenant  Governor  or  other  Administrator  of  tii  spirituous 
the  Government  for  the  time  being,  to  grant  licenses  to  distil,  ^^^^^J^J^^^ 
extract  or  manufacture  spirituous  liquors  in  this  Island,  which  Governor.^ 
licenses  shall  be  in  force  from  the  date  thereof  until  the  first 
day  of  May,  one  thousand  eight  hundred  and  fifty-seven,  and 
the  rate  or  price  of  such  licenses  shall  be  five  pounds,  which 
ahall  be  paid  into  the  treasury,  for  the  use  of  Her  Majesty's 
Grovemment  of  this  Island. 

LXII.  It  shall  be  unlawful  for  any  person,  during  the  con-  penalty  on  per- 
tinuance  of  this  Act,  to  distil,  extract  or  manufacture  spiri-  son  distiuing," 
tuous  liquors  in  this  Island,  without  having  first' obtained  such  *o»  spirituoua 
license  as  aforesaid ;  and  any  person  or  persons  who  shall  so  u^ense.'^ 
distil,  extract  or  manufacture  spirituous  liquors,  without  first 
having  obtained  a  license  therefor,  shall,  for  each  and  every 
offence,  forfeit  and  pay  to  Her  Majesty  a  fine  not  exceeding 
fifty  pounds,  to  be  paid  into  the  treasury  of  this  Island,  for 
the  use  of  Her  Majest/s  Government  thereof. 

LXIII.  For  the  better  detecting  persons  distilling,  extract-  Powers  of  entry 
ing  or  manufacturing  spirituous  liquors,  without  license  as  JntfcoS^ctorai 
aforesaid,  and  also  the  better  to  enable  the  officers  of  the  re-  Ac,  to  detect ' 
venue  collecting  the  duties  imposed  by  this  or  any  other  Act  jjo^^o/lmu^*" 
of  the  Legislature  on  the  distillation,  extraction,  manufactur-  guSg,  ac. 
ing  or  importation  of  such  spirituous  liquors,  or  other  dutiable 
articles,  it  shall  be  lawful  for  any  Collector  of  impost.  Control- 
ler of  the  navigation  laws,  preventive  officer,  or  other  person 
appointed  for  collecting,  securing  or  protecting  the  revenue, 
and  he  is  hereby  authorized  to  enter  into  and  upon  all  houses 
or  other  buildings  and  premises  wherein  he  may  have  suspi- 
cion, and  of  the  sufficiency  of  such  suspicion,  the  officer  shall 
be  the  sole  judge,  that  spirituous  liquors  may  have  lately  been  or 
are  being  distilled,  extracted  or  manufactured,  without  license 
or  without  the  duties  imposed  by  this  or  any  other  Act  having 
been  paid  or  secured  therefor,  or  wherein  he  may  suspect  any 
goods,  articles  or .  spirituous  liquors  liable  to  duty  under  this 
Act,  and  illegally  imported  and  landed,  are ;  and  if,  on  inves- 
tigation, he  shall  find  such  to  have  been  or  to  be  the  case,  he 
shall,  and  he  is  hereby  authorized  and  required  to  seize  and 
carry  away  the  same,  and  sell  the  same  at  public  auction, 
within  fifteen  days  after  such  seizure,  unless  the  owner  of  the 
spirits  or  other  dutiable  articles  shall  prove,  to  the  satisfac- 
tion of  the  officer  making  the  seizure,  that  no  breach  of  this 
or  any  other  Act  in  force,  relating  to  the  distilling,  extracting 
or  manufacturing  of  spirituous  liquors,  has  been  made,  or  that 
the  duties  payable  in  respect  thereof  have  been  paid ;  and 
the  officer  making  the  seizure  shall  be  entitled  to  the  same 
proportion  of  the  amount  of  the  sale,  as  in  the  fifty-fourth 
flection  of  this  Act  is  awarded  preventive  officers  and  land- 
12* 
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waiters  making  seizures,  and  a  similar  amount  to  that  also 
pointed  out  in  the  said  section  of  this  Act,  shall  be  paid  into 
the  treasury  of  this  Island,  for  the  use  of  Her  Majesty's  Gov- 
ernment thereof. 


Penalty  on  per- 
son obBtnioting 
officers  in  the 
exeoation  of 
thoir  duties. 


Ho  license  to 
distil  to  be 
granted  until 
dnty  therefor 
has  been  paid. 


Amount  of  duty 
payable  on 
nome  distilled 
spirits. 


Person  claim- 
ing drawback 
to  make  oath 
before  collec- 
ior. 


Porm  of  suoh 
OBih. 


LXIV.  If  any  person  shall,  by  force,  violence,  or  other- 
wise, assault,  resist,  molest,  oppose,  hinder,  or  obstruct  any 
officer  or  other  person  in  the  execution  of  his  duties,  or  any 
of  the  powers  by  the  last  preceding  section  of  this  Act  con- 
ferred or  imposed  upon  him,  he  shall  forfeit  and  pay  to  Her 
Majesty  a  fine  not  exceeding  fifty  pounds,  to  be  paid  into  the 
treasury  of  this  Island,  for  the  use  of  Her  ilajesty  s  Govern- 
ment thereof. 

LXV.  No  person  shall  be  allowed  to  obtain  a  license  to 
distil  spirituous  liquors  until  such  person  shall  have  first  paid 
into  the  treasury  the  amount  of  license  duty,  being  five  pounds 
as  aforesaid  ;  and  the  Treasurer  shall  give  a  receipt  therefor, 
which  the  person  applying  for  a  license  shall  produce  on  ma- 
king such  application ;  and  the  Treasurer  shall  publish  a  list 
of  the  licenses  so  granted  in  the  Royal  Gazette  newspaper 
quarterly. 

LXVI.  After  the  passing  of  this  Act,  the  duty  to  be  levied 
and  paid  on  spirituous  liquors  manufactured,  extracted,  or 
distilled  in  this  Island,  shall  be  as  follows,  that  is  to  say :  on 
spirituous  liquors  manufactured  or  distilled  from  barley  or 
any  other  grain,  the  sum  of  six  pence  *  per  gallon ;  and  on 
spirituous  liquors  manufactured  or  distilled  from  molasses,  the 
sum  of  one  shilling*  per  gallon  :  provided  always,  that  there 
shall  be  allowed  and  paid  on  all  such  distilled  spirituous  li- 
quors so  manufactured  within  this  Island,  and  exported  there- 
from, a  drawback  equal  in  amount  to  seven  eighths  f  of  the 
whole  duty  paid  or  secured  to  be  paid  on  such  distilled  spirit- 
uous liquors ;  subject,  nevertheless,  to  all  the  regulations  and 
conditions  prescribed  by  this  Act  on  the  exportation  of  wine, 
gin,  brandy,  rum,  or  other  distilled  spirituous  liquors  from 
this  Island. 

LXIX.  No  person  shall  be  entitled  to  a  drawback  on  any 
spirits  made  in  this  Island,  unless  the  person  claiming  the 
same  shall  make  and  subscribe,  before  the  Collector  of  impost 
for  the  proper  district,  an  oath  in  the  form  following,  which 
oath  the  aforesaid  Collector  shall  administer: — 

"  I,  -4.  jB.,  do  swear  that  the  entire  quantity  of  liquor  ship- 
ped by  me  for  exportation,  on  board  the  ship  or  vessel,  called 
the  whereof  is  master,  bound  for  the  port 

*  These  duties  are  altered  by  Act  25  Vic,  o.  7,  s.  2,  to  nine  pence,  and  one  shil- 
ling and  three  pence  respectively. 

t  See  25  Vic,  o.  7,  sec.  12,  which  grants  a  drawback  for  the  whole  amount  of  duties 
paid  or  secured. 
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of  in  was  manufactured  at  the  distillery 

owned  by  me,  at  and  was  entered  by  me  in  the  im- 

post office,  at  and  is  of  the  same  strength  as  that 

for  which  the  duty  has  been  paid  or  secured,  and  that  the 
duties  of  excise,  directed  to  be  levied  thereon  by  the  laws  of 
this  Island,  have  been  actually  paid  or  secured,  agreeably  to 
the  value  in  the  annexed  return  ;  and  that  I  have  shewn  the 
casks  or  vessels  in  which  the  said  liquor  is  contained  to  the 
oflScer  appointed  to  examine  the  same,  who  has  attended  to 
the  shipment  thereof;  and  that  neither  the  whole  nor  any  part 
of  said  liquor  is  intended  to  be  fraudulently  relanded,  brought 
back,  sold,  exchanged  or  consumed  in  any  place  within  this 
Island  or  the  territories  thereto  belonging. 

"  So  help  me  God." 

LXX.  The  owner  of  any  tobacco  factory,  or  other  person  Owners,  Ac,  ©f 
or  persons,  who  shall  manufacture  tobacco  in  this  Island,  and  ^^^^"^^^^ 
in  case,  any  such  factory  shall  be  carried  on  or  conducted  by  der  a'^quarteriy 
any  foreman  or  servant,  such  owner,  foreman,  servant,  or  other  account  of  to- 

girson  shall,  on  the  first  Monday  in  January,  April,  July  and  t^S  b:Mi»en»' 
ctober,  in  each  year,  during  the  continuance  of  this  Act, 
render  a  just  and  true  account,  in  writing,  to  the  nearest 
Collector  of  impost  and  excise,  of  the  quantity  of  tobacco 
made  by  him  for  the  quarter  then  last  past ;  and  shall  make 
and  subscribe  before  the  said  Collector,  the  following  oath, 
which  oath  he  is  hereby  empowered  and  required  to  adminis- 
ter:— 

"  I,  ^.  5.,  do  swear,  that  the  account  which  I  have  now  ^^^^^/^Jlf^ 
rendered  and  subscribed  contains  a  just  and  true  account  of  auoraowunl 
all  the  tobacco  manufactured  by  me,  or  any  person  or  persons 
under  me,  since  the  day  of  last  past. 

"So  help  me  God/' 

And  the  said  owner,  master,  foreman  or  servant,  after  making 
and  subscribing  the  said  oath,  shall  forthwith  pay  or  secure 
unto  the  said  Collector  of  impost  and  excise  the  amount  of 
duty  by  this  Act  imposed  on  such  tobacco  so  manufactured  by 
him,  during  the  quarter  then  last  past,  as  aforesaid ;  the  said 
duties  to  be  paid  or  secured  in  the  way  and  manner,  and  un- 
der the  same  regulations,  as  other  duties  are  by  this  Act  dir- 
ected to  be  paid  or  secured  on  the  entry  and  importation  of 
dutiable  goods,  wares  and  merchandise. 

LXXI.   If  any  person  shall  neglect  to  make  return  of  the  Persons  negie»- 
quantity  of  tobacco  so  by  liim  manufactured  as  aforesaid,  or  J^tnrn!  Uabb 
Biiall  refuse  to  pay  or  secure  the  amount  of  duties  as  shall  then  to  a  penalty, 
be  due  thereon  as  aforesaid,  such  person  shall,  for  each  and 
every    offence,  forfeit  and   pay  the  sum    of  one  hundred 
pounds. 


Form  of  oath 
to  be  taken  on 
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LXXII.  No  person  shall  be  entitled  to  a  drawback  on  any 
tobli!!l^*^u.  ^^^^  manufactured  in  this  Island,  unless  the  person  maKng 
&otaredin  this  the  Same  shall  make  and  subscribe,  before  the  nearest  Collector 
iS^id  **^      of  impost,  the  following  oath : — 

"  I,  -4.  jB.,  do  swear,  that  the  entire  quantity  of  tobacco 
•u  w«  uuL«i.  uu  shipped  by  me,  for  exportation,  on  board  the  diip  or  vessel 
applying  for      called  the  whereof  is  master,  bound  for 

dzawbaok.        Q^^  ^j^  ^f  -^^  ^^^  manufactured  at 

in  the  factory  owned  by  and  that  the  duties  of 

excise,  directed  to  be  levied  thereon  by  the  laws  of  this  Island, 
have  been  actually  paid  or  secured,  agreeably  to  the  value  in 
the  annexed  statement,  and  that  I  have  shewn  the  kegs  or 
packages  containing  the  said  tobacco  to  the  officer  appomted 
to  examine  the  same,  who  has  attended  to  the  shipment  there- 
of, and  that  the  same  hath  been  truly  and  regularly  entered  at 
this  office  ;  and  that  neither  the  whole  nor  any  part  of  the  said 
tobacco  is  intended  to  be  fraudulently  relanded,  brought  back, 
sold,  bartered,  exchanged  or  consumed  in  any  port  or  place 
within  this  Island,  or  the  territories  thereunto  belonging." 

"  So  help  me  GkKi." 

LXXIII.   The  Lieutenant  Governor  or  other  Administra- 
lA.  Governor,     tor  of  the  Government  for  the  time  being,  by  and  with  the 
«e«M7,*toap-   ^wi^icc  of  the  Executive  Council,  shall,  from  time  to  time,  as 
point  Collector,  occasiou  may  require,  appoint  a  fit  and  proper  person  to  be 
iottetown^d    ^loUector  of  impost  for  tne  port  of  Charlottetown,  and  for  every 
other  ports.       other  port  or  place  in  this  Island,  where  it  may  be  deemed 
necessary  for  the  effectually  carrying  this  Act  into  execution ; 
and  each  and  every  of  which  persons  appointed  as  aforesaid 
shall,  before  entering  into  office,  give  approved  security  to  Her 
Majesty,  in  such  amount  as  the  Lieutenant  Governor  and 
CouncH  may  judge  sufficient,  to  effect  the  faithful  discharge 
of  the  trust  reposed  in  such  Collectors  of  impost ;  and  such 
Collectors  of  impost  shall  have  power  and  authority  to  collect, 
demand  and  receive  the  several  rates  and  duties  imposed  by 
this  Act;  and  in  the  presence  of  such  Collectors  of  inipost, 
landwaiters  or  preventive  officers,  or  other  duly  appointed 
officers  of  the  revenue,  or  any  or  either  of  them,  fidl  wine,  gin, 
brandy,  rum  or  other  distilled  spirituous  liquors,  tea,  sugar, 
molasses,  or  any  other  kind  of  goods,  wares  or  merchandise, 
shall  be  landed  at  the  said  several  ports,  and  may  be  gttaged 
or  otherwise  measured,  opened  or  inspected  by  such  officers, 
at  the  time  of  such  landing ;  and  all  wine,  gin,  brandy,  rum 
or  other  distilled  spirituous  liquors,  or  other  goods,  wares  or 
merchandise  whatever,  which  shall  or  may  be  landed  in  this 
Island  contrary  to  the  provisions  of  this  Act,  or  the  true  in- 
tent and  meaning  thereof,  shall  be  forfeited,  and  shall  and 
may  be  seized  by  such  Collectors  or  other  duly  appointed 
revenue  officers. 
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LXXrV.    The  several  Collectors  of  impost  for  the  time  con^^^  ^f  i^. 
being,  throughout  this  Island,  shall  render  a  just  and  true  post  in  the 
account  of,  and  pay  into  the  treasury  of  this  Island,  all  such  J^^J^^*^ 
moneys  as  shall  or  may  be  by  them  respectively  received  under  tnaeurer  quM^ 
and  by  virtue  of  the  provisions  of  this  Act,  within  thirty  days  *«'iy  ^o^.  ™J- 
next  after  the  end  of  each  quarter,  on  penalty  of  forfeiting  Jo^  '®*^*^®  ' 
fifty  pounds  for  such  neglect ;  and  the  Collector  of  impost  for 
Charlottetown,  for  the  time  being,  shall  and  is  hereby  required, 
to  pay  all  moneys  in  his  hands,  arising  from  duties  received 
at  his  office,  at  least  once  a  month,  into  the  office  of  the  Trea- 
surer of  this  Island. 

LXXV.   All  Collectors  of  impost  now  or  hereafter  to  be  Allowance  to 
appointed,  shall  be  paid  five  pounds  ^er  centum  on  all  moneys  CoUeotora  of 
received  and  paid  over  by  such  Collectors  of  impost,  under  this  wmtttry?* 
Act;  except  tne  Collector  of  impost  for  Charlottetown,  who  is 
already  provided  for  by  salary. 

LXXVI.   Any  Collector  of  impost,  except  the  Collector  for  Country  OoUeo- 
Charlottetown,  may  appoint  a  deputy  or  clerk,  and  such  clerk  ^^  ™*y  •g' 
or  deputy  is  hereby  authorized  to  perform  the  duties,  and  is  ^*°    ^^^  ^ 
invested  with  all  the  powers  of  the  said  Collector,  as  prescribed 
in  and  by  this  Act,  or  any  other  Act  of  this  Island,  now  or 
hereafl;er  to  be  in  force,  whereby  any  duty  of  impost  is  levied 
and  imposed,  and  wherein  the  same  is  directed  to  be  paid  and 
secured. 

LXXVII.   Every  such  Collector  of  impost  as  aforesaid,  collectors,  Ac, 
who  shall  hereafter  appoint  any  such  clerk  or  deputy,  shall  ^  ^  respoMi- 
require  him  to  be  duly  sworn  faithfully  and  impartially  to  per-     *  ^'  ^^^  ^ 
form  the  duties  of  his  office;  and  every  such  Collector  of 
impost  and  his  sureties  shall  be,  and  are  hereby  declared  to 
be  responsible  and  liable  for  all  and  every  neglect  of  duty  or 
improper  conduct,  on  the  part  of  any  such  clerk  or  deputy 
appointed  by  him,  in  discharge  of  his  duty  as  aforesaid, 

LXXVIII.   All  the  rates,  duties  and  impositions  imposed  Duties  imposed 
by  this  Act,  or  any  other  Act  of  the  General  Assembly,  now  be  pSid  i^'^US^ 
or  hereafter  to  be  in  force,  for  the  like  purposes,  shall  be  paid  rency,  before 
in  lawM  current  money  of  this  Island,  by  the  importer  of  or  o?*^dfr*£io!** 
other  person  interested  in  any  wine,  rum,  brandy,  or  other 
spirituous  liquors,  goods,  wares  or  merchandise  whatsoever, 
unto  the  Collector  of  impost  for  the  time  being,  authorized  to 
receive  the  same,  at  or  before  the  landing  thereof:  provided 
always,  that  when  the  duties  to  be  paid  by  any  importer  or 
other  person,  on  any  goods,  wares,  and  merchandise,  shall 
amount  to  a  sum  exceeding  ten  pounds,  the  said  Collector 
is  hereby  authorized  to  give  credit  for  the  payment  thereof 
for  the  space  of  three  months ;  and  if  the  said  duties  shall  ex- 
ceed the  sum  of  fifty  pounds,  and  not  amount  to  more  than 
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when  credit 
giren, 


one  hundred  pounds,  credit  shall  be  given  for  the  payment 
thereof  for  the  space  of  six  months  ;*  and  if  the  said  duties 
shall  exceed  the  sum  of  one  hundred  pounds,  credit  shall  be 
given  for  the  payment  thereof  for  the  space  of  twelve  months  :• 
provided  always^  that  before  the  landing  of  the  said  goods, 
suflScient  security  be  given  for  the  payment,  within  the  time 
so  limited,  of  the  said  duties,  as  heremafter  directed. 

OoUeotor  to  LXXIX.    When  any  Collector  of  impost  shall  give  credit 

take  rooogni-  for  any  duties,  as  directed  in  the  last  preceding  section  of  this 
of  dStiee,  -^ct,  to  any  person  or  persons  whomsoever,  such  Collector 
shall,  in  every  such  instance,  cause  the  person  or  persons  so 
credited  as  aforesaid,  to  enter  into  a  recognizance  to  Her 
Majesty  the  Queen,  in  double  the  amount  of  such  duties,  for 
the  payment  of  the  said  duties ;  and  such  recognizance  shall 
be  signed  and  acknowledged  by  the  person  or  persons  so  en- 
tering into  the  same,  with  one  good  and  sufficient  security, 
before  the  said  Collector,  who  shall  take  and  subscribe  such 
acknowledgment ;  and  every  such  recognizance  shall  be  good 
and  valid  in  law,  and  shall  not  be  void  or  voidable  for  or  on 
account  of  any  defect  therein,  and  shall  be  in  the  form  marked 
(C),  in  the  schedule  to  this  Act  annexed  contained ;  and  if  the 
sum,  in  the  condition  of  such  recognizance  mentioned,  shall 
not  be  paid  at  the  time  and  in  manner  therein  specified  and 
appointed,  the  same  shall  bear  lawful  interestf  from  the  day  so 
named  and  appointed  for  the  payment  thereof;  and  the  said 
Collector  shall  also,  and  at  the  same  time,  take  from  the  said 
principal  and  his  surety  a  warrant  of  attorney ,J  in  manner  and 
form  as  directed  by  the  first  section  of  the  Act  of  the  eleventh 
year  of  the  reign  of  Greorge  the  Fom-th,  chapter  the  ninth, 
mtituled  **  An  Act  for  the  further  security  and  recovery  of 
moneys  due  to  His  Majesty  upon  duties  of  impost  and  excise, 
and  for  regulating  the  offices  of  Treasurer  and  Collector  of 
impost :"  provided  always,  that  nothing  in  this  or  any  other 
Act  contained  shall  be  held  or  construed  to  entitle  or  give  any 
person  or  persons  any  right  or  claim  to  a  longer  term  of 
credit,  for  the  amount  of  any  bond  or  recognizance,  than  the 
time  in  such  bond  or  recognizance  mentioned  for  the  payment 
thereof. 


Form  fif  reeog- 
Biunoe. 


Mode  of  pro- 
eeeding,  when, 
OBgoftging 
MflkB,  quantity 
does  not  agree 
withentiy. 


LXXX.  If  it  should  happen,  on  the  landing  of  any  wine, 
gin,  brandy,  or  other  spirituous  liquors,  or  other  goods,  wares 
or  merchandise,  whatsoever,  liable  to  duty,  and  on  guaging, 
weighing  or  measuring  the  same,  a  different  quantity  from 


*  Altered  by  S5  Vie.  c.  7,  sec.  20,  which  giyes  a  credit  of  three  months  for  duties 
ezoeeding  £10,  and  under  £30,  and  six  months  for  soms  exceeding  £30. 

t  Se  25  Vic.  c  7,  sec  20,  which  makes  interest  payable  from  date  of  bond. 

X  For  the  form  of  Warrant  of  Attorney  see  25  Vie.  cap.  7,  sec  21,  and  schedule^ 
which  rirtnally  repeals  this  portion  of  the  section. 
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that  entered  should  appear,  the  Collector  for  the  port  or  place 
is  hereby  required  to  endorse,  on  the  security  given  or  entered 
into  on  account  of  such  goods,  the  difference,  either  way,  so 
ascertained ;  and  the  endorsement  so  made  shall  be  signed  by 
the  Collector  before  whom  entry  was  made,  an^  such  endorse- 
ment is  hereby  declared  to  be  part  of  the  defeazance  or  condi- 
tion to  any  recognizance  or  security  so  endorsed  as  aforesaid. 

LXXXII.    All  fines,  forfeitures  and  penalties,  arising  by  ipinM,  Ac,  mi- 
operation  of  this  Act,  shall  be  sued  for  and  recovered,  together  der  this  Act,  in 
with  coste,  at  the  suit  of  her  Majesty's  Attorney  General,  or  J!^ye*n£^^^^ 
other  chief  law  oflBlcer  of  the  Crown  in  this  Island,  in  her  how. 
Majesty's  Supreme  Court  of  Judicature  or  Court  of  Vice  Ad- 
miralty of  this  Island;  and  the  moneys  arising  from  such 
penalties  shall  be  applied,  one  half  to  and  for  the  purposes  for 
which  the  said  duties  originated,  and  the  other  sn^  be  paid 
to  him  or  them- who  shall  inform,  seize  or  sue  for  the  same. 

LXXXIII.   Any  person  who  shall  consider  himself  ag-  Pononeag. 
grieved  by  the  judgment  of  any  inferior  Court,  in  any  action  gHered  may 
under  this  Act,  may  appeal  therefrom  to  the  then  next  sitting  OTwiie  CoiSL" 
of  the  Supreme  Court  of  Judicature,  on  giving  security  to 
prosecute  such  appeal,  and  -complying  with  the  requirement, 
in  like  cases,  of  any  Act,  at  the  time  in  force,  for  the  recoFcry 
of  small  debts. 

LXXXIV.   If  it  shall  happen  that  a  witness,  required  to  ^      .^ 
support  any  suit  or  information  instituted  under  this  Act,  shall  ^S^essw^de 
be  obliged  to  leave  this  Island  before  the  day  of  trial,  it  shall  ^  e»M, 'taken 
be  lawftil  for  any  Judge  of  the  Supreme  Court  of  Judicature,  a^i^iweS' 
upon  notice  given  to  the  defendant  in  such  suit,  to  take  the  tnai  under  this 
deposition  of  said  witness  de  heae  esse,  in  writing,  which  depo-     "^ 
sition  being  so  taken  and  subscribed  by  the  said  Judge,  may 
be.  admitted  as  evidence  on  the  trial  of  the  cause  or  smt. 

LXXXV.   No  writ  shall  be  sued  out  against  nor  copy  of  ^^  avenue 
process  served  on  any  Collector  of  impost  or  other  officer  of  officer  liable  to 
the  revenue,  for  any  thing  done  in  the  exercise  of  his  office,  Jf  ?^^'*/®'  *?^ 
whether  before  or  after  the  passing  of  this  Act,  until  one  ca-  exMcise^of  & 
lendar  month  after  notice  in  writing  shall  have  been  delivered  ^®^'  "^^^  one 
to  him  or  left  at  his  usual  place  of  abode,  by  the  attorney  or  Ster'notSe^in 
agent  of  the  party  who  intends  to  sue  out  such  writ  or  process,  writing  given 
in  which  notice  shall  be  clearly  stated  the  cause  of  action,  ^  ^™'  **' 
the  name  and  place  of  abode  of  the  person  who  is  to  bring 
such  action,  and  the  name  and  place  of  abode  of  the  attorney 
or  agent ;  and  no  evidence  of  any  cause  of  action  shall  be 
produced,  except  of  such  as  shall  be  contained  in  such  notice; 
and  no  verdict  shall  be  given  for  the  plaintiff,  unless  he  shall 
prove  on  the  trial,  that  such  notice  was  given,  and  in  default 
of  such  proof,  verdict  shall  be  given  for  defendant  with  costs. 
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LXXXVI.  Every  such  action  shall  be  brought  within 
three  calendar  months  after  the  cause  thereof,  and  shall  be 
laid  and  tried  in  the  County  where  the  acts  were  committed ; 
and  the  defendant  may  plead  the  general  issue,  and  give  the 
special  matter  in  evidence ;  and  if  the  plaintiff  shall  become 
nonsuit,  or  shall  discontinue  the  action,  or  if  upon  a  verdict 
or  demurrer,  a  judgment  shall  be  given  against  the  plaintiff, 
the  defendant  sJtiall  receive  treble  costs,  and  have  such  remedy 
for  the  same,  as  any  defendant  can  have  in  any  other  cases 
where  costs  are  given  by  law. 

LXXXVII.  In  case  any  information  or  suit  shall  be 
brought  to  trial,  on  account  of  any  seizure  made  under  this  or 
any  other  Act  relating  to  the  revenue,  and  a  verdict  shall  be 
found  for  the  claimant  thereof,  and  the  Judge  or  Court,  be- 
fore whom  the  same  shall  have  been  tried,  shall  certify  on  the 
record,  that  there  was  probable  cause  of  seizure,  the  claimant 
shall  not  be  entitled  to  any  costs  of  suit,  nor  shall  the  person 
who  made  such  seizure  be  liable  to  any  action,  suit  or  prose- 
cution on  account  of  such  seizure ;  and  if  any  action,  suit  or 
prosecution  shall  be  brought  against  any  person  on  account  of 
such  seizure,  and  a  verdict  be  therein  given  against  the  defen- 
dant, the  plaintiff,  beside  the  thing  seized  or  value  thereof, 
shall  not  be  entitled  to  more  than  two  pence  damages,  nor  to 
any  costs  of  suit,  nor  shall  defendant  be  paid  more  than  one 
shilling. 

LXXXVIII.  It  shall  be  lawiul  for  such  officer,  within  one 
calendar  month  after  such  notice,  to  tender  amends  to  the 

Earty  complaining  or  his  agent,  and  to  plead  such  tender  in 
ar  to  any  action,  together  with  other  pleas ;  and  if  the  juiy 
shall  find  the  tender  of  amends  sufficient,  they  shall  give  a 
verdict  for  the  defendant  in  such  case  ;  and  in  case,  the  plain- 
tiff shall  become  nonsuit,  or  shall  discontinue  the  action,,  or 
judgment  shall  be  given  for  defendant  upon  demurrer,  then 
such  defendant  shall  be  entitied  to  the  like  costs  as  he  would 
have  been  entitled  to,  in  case  he  had  pleaded  the  general  issue 
only :  provided  always,  that  it  shall  and  may  be  lawful  for 
such  defendant,  by  leave  of  the  Court,  when  such  action  shall 
be  brought,  at  any  time  before  issue  joined,  to  pay  money  into 
Court,  as  in  other  actions. 

LXXXIX.  In  any  such  action,  if  the  Judge  or  Court 
before  whom  such  action  shall  be  tried,  shall  certify  upon  the 
record,  that  the  defendant  or  defendants  in  such  action  acted 
upon  probable  cause,  the  plaintiff  in  such  action  shall  not  be 
entitled  to  more  than  two  pence  damages,  nor  costs  of  suit. 

XC.  For  the  better  and  more  effectually  securing  and  col- 
lecting the  duties  imposed  by  this  Act  or  any  other  Act,  now 
or  hereafter  in  force  relating  to  the  revenue,  it  shall  be  lawful 
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for  any  Collector  of  impost,  having  a  writ  of  assistance  under 
the  seal  of  Her  Majesty's  Supreme  Court  of  Judicature  of  tbis 
Island,  which  writ  the  Chief  Justice  or  any  other  Justice  of  How  writ  ob- 
the  said  Supreme  Court  is  hereby  authorized  and  required  to  taincd,  and 
grant,  on  application  for  that  purpose,  to  take  a  Constable  or  cerTthereim-' 
other  peace  oflScer,  inhabiting  near  the  place,  and  in  the  day  der. 
time  to  enter  into  and  search  any  shop,  house,  cellar,  ware- 
house, room  or  other  place ;  and  in  case  of  resistance  to  break 
open  doors,  chests,  trunks  and  other  packages,  there  to  seize, 
and  from  thence  to  bring  away  goods  which  have  not  been 
duly  entered,  or  the  duties  thereon  secured  or  paid,  and  which 
may  be  deemed  liable  to  forfeiture  under  this  or  any  other 
Act  of  this  Island  ;  and  to  put  and  secure  the  same  in  some 
secure  place  at  or  near  the  port  where  such  goods  shall  be 
taken  as  aforesaid. 

XCI.    All  writs  of  assistance,  so  issued  from  the  Supreme  ^^}^^  ^^T 
Court  as  aforesaid,  shall  continue  and  be  in  force  during  such  Msista^e  shall 
time  as  shall  be  therein  limited  and  expressed  by  the  Court.      b«  in  force. 

XCII.    All  goods,  and  all  ships,  vessels,  boats,  carriages,  Goods,  ships, 
vehicles  and  cattle,  liable  to  forfeiture  under  this  Act,  shall  be  forfeiture!  may 
and  may  be  seized  and  secured  by  any  officer  appointed  under  be  seized  by 
this  Act,  or  other  person  employed  for  that  purpose ;  and  any  t^ig^^ct""^^*^ 
person,  who  shall  in  anyway  hinder,  oppose,  molest  or  obstruct 
any  officer  or  person  employed  as  aforesaid,  in  the  exercise  of 
his  office  or  employment,  or  in  carrying  out  or  enforcing  the 
provisions  of  this  Act,  shall,  for  every  such  offence,  forfeit  the 
sum  of  one  hundred  pounds. 

XCIII.    All  Collectors  of  impost,  their  assistants  or  depu-  Collectors  of 
ties,  and  all  other  revenue  officers,  heretofore  appointed  under  ^"J*®*^  *°^ 
any  Act  or  Acts  of  this  Island  hereby  repealed,  shall,  notwith-  officers,  hereto- 
standing  such  repeal,  be  held  and  deemed  to  be,  and  continue  fore  appointed, 
in  office,  and  shall  have  the  same  powers  and  authorities,  office™  ereun- 
rights,  protections  and  privileges,  and  be  subject  to  the  same  der,  Ac. 
rules,  regulations,  fines,  forfeitures  and  penalties,  as  if  such 
officers  were  severally  appointed  after  the  passing  of  this  Act, 
and  by  virtue  thereof. 

XCIV.  And  whereas  it  is  expedient  to  empower  the  Lieu- 
t^jnant  Governor  in  Council  to  constitute  and  appoint  such 
ports  in  this  Island,  as  occasion  may  require,  to  be  warehousing 
ports  for  such  goods  as  may  be  legally  imported  into  such 
ports ;  and  it  is  necessary  to  make  regulations  for  the  appoint- 
ing of  proper  warehouses  at  such  ports,  and  for  the  lodging 
and  securing  of  goods  therein :  Be  it  therefore  enacted,  that 
the  Lieutenant  Governor,  or  other  Administrator  of  the  Go- 
vernment for  the  time  being,  in  Council,  shall,  and  he  is 
hereby  required  forthwith,  after  the  passing  of  this  Act,  to 
constitute  and  appoint  the  port  of  Charlottetown,  and  such 
13 
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other  ports  or  places  in  this  Island  as  he  may  deem  necessary, 
to  be  a  warehousing  port  or  ports,  for  the  pmposes  of  this 
Act ;  and  the  Collector  of  impost  for  Charlottetown,  and  the 
respective  Collectors  throughout  this  Island,  shall,  by  notice 
in  writing  under  his  or  their  hand  or  hands,  appoint,  from 
time  to  time,  such  warehouses  at  Charlottetown,  or  any  other 
port  or  place  so  constituted  by  the  Lieutenant  Governor  in 
Council  as  aforesaid,  as  shall  be  approved  of  by  him  for  the 
warehousing  and  securing  of  goods  therein ;  and  also,  in 
such  notice,  declare  what  sort  of  goods  may  be  warehoused 
therein  ;  and  also,  by  like  notice,  to  alter  or  revoke  any  such 
appointment  or  declaration :  provided  always,  that  every  such 
notice  shall  be  first  transmitted  to  the  Colonial  Secretary,  and 
if  approved  of  by  the  Lieutenant  Governor  in  Council,  the 
same  shall  be  published  in  such  manner  as  the  Lieutenant 
Governor  in  Council  shall  direct, 

XCV.    It  shall  be  lawful  for  the  importer  of  any  such 

w»rehoiiBo  ™*^  goods  to  warchousc  the  same  in  the  warehouses  so  appointed 

^oods  without    without  payment  of  any  duty  on  the  first  entry  thereof:  sub- 

paymgduty,     j^^^.^  nevertheless,  to  the  rules,  regulations,  restrictions  and 

conditions  hereinafter  contained. 

XCVI.    All  goods  so  warehoused  shall  be  stowed  in  such 
respectin*'"      parts  or  divisions  of  the  warehouse,  and  in  such  manner  as 
Btowagrof        the  Collector  of  impost  for  the  port  shall  direct,  and  the  ware- 
goods  in  ware-    housc  shall  be  locked  and  secured  in  such  manner,  and  shall 
ouM,   0.         j^  opened  and  visited  only  at  such  times,  and  in  the  presence 
of  such  officers,  and  under  such  rules  and  regulations  as  the 
said  Collector  of  impost  shall  direct ;  and  all  such  goods,  after 
being  landed,  upon  importation,  shall  be  carried  to  the  ware- 
'  house,  or  shall,  after  being  taken  out  of  the  warehouse  for 
exportation,  be  carried  and  shipped  under  such  rules  and  re- 
gulations, as  the  said  Collector  shall  direct. 

XCVII.  Upon  the  entry  of  any  ffoods  to  be  warehoused, 
given  by  im-  the  importer  of  such  goods,  instead  of  pajring  down,  or  other- 
porter  of  goods  wise  securing  the  duties  thereon,  shall  enter  into  recognizance, 
warehoused.  ^^  ^^^  f^^^  ^^  ^^ns  Act  marked  (D),  or  to  the  like  effect,  in 
the  discretion  of  the  Collector  of  impost,  with  one  surety,  to 
be  approved  of  by  the  said  Collector,  in  double  the  amount  of 
Condition  of  ^^^^  dutics,  with  condition  for  the  safe  depositing  of  such 
bond.  goods  in  the  warehouse  mentioned  in  such  entry,  and  for  the 

payment  of  all  duties  due  upon  such  goods,  or  for  the  expor- 
tation thereof  according  to  the  first  account  taken  of  such 
goods  upon  the  landing  of  the  same ;  and  with  a  further  con- 
dition, that  no  part  of  the  said  goods  shall  be  taken  out  of  such 
warehouse  until  cleared  from  thence,  upon  due  entry  and 
Further  oondi-  payment  of  duty,  or  upon  entry  for  exportation,  and  with  fiu-- 
tion.  ther  condition,  that  the  whole  of  such  goods  shall  be  cleared 
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from  such  warehouse,  and  the  duties  upon  any  deficiency  of 
quantity  according  to  such  first  account,  shall  be  paid  within 
two  years  from  the  date  of  the  first  entry  thereof;  and  if,  after 
such  bond  shall  have  been  given,  the  goods,  or  any  part  thereof, 
shall  be  sold  or  disposed  of,  so  that  the  original  bonder  shall 
be  no  longer  interested  therein,  or  have  any  control  over  the 
same,  it  shall  be  lawful  for  the  said  Collector  of  impost  to 
take  fresh  security,  by  the  bond  of  the  new  proprietor  or  other 
person  having  control  over  such  goods,  with  a  sufficient  surety 
as  aforesaid,  and  to  cancel  the  bond  given  by  the  original  bon- 
der of  such  goods,  or  to  exonerate  him  to  the  extent  of  the 
fresh  security  given. 

XCVIII.    If  any  goods  which  have  been  entered  to  be  oooda  entered 
warehoused  shall  not  be  duly  carried  into  and  dei)o.sitcd  in  tlie  to  bo  ware- 
warehouse  or  with  the  owner's  sanction,  fraudulently  concealed  5«^!u' 5°^ ''®* 
in,  or  afterwards  taken  out  of  the  warehouse  without  due  en-  warehoiiBe,  Ac, 
try  and  clearance,  or  ha\dng  been  entered  and  cleared  for  *®  ^®  forfeited, 
exportation  from  the  warehouse,  shall  not  be  duly  carried 
and  shipped,  or  shall  afterwards  be  relanded,  except  with  the 
permission  of  the  proper  officer,  such  goods  shall  be  forfeited. 

XCIX.    And  if  the  owner  or  claimant  of  such  goods,  or  Penalty  for 

any  person  with  his  knowledge,  shall  fraudulently  open  the  fraudulently 

warehouse  or  gain  access  to  the  goods,  except  in  the  presence  house"  adSter- 

of  the  proper  officer  in  the  execution  of  his  duty,  or  shall  ating/  Ac.,  li- 

fraudulently  adulterate,  reduce  or  increase  the  strength  of  ^i^^"*  *^»«'«i»- 
liquors,  such  owner,  claimant  or  person  shall,  for  every  offence, 
forfeit  one  hundred  pounds. 

C.    Upon  the  entry  and  landing  of  any  goods  to  be  ware-  q^^^  ^^  ^^^ 
housed,  the  proper  officer  shall  take  a  particular  account  of  the  particular  ao- 
same,  and  shall  mark  the  contents  on  each  package,  and  shall  ^S^*^*  j^^j^^ 
enter  the  same  in  a  book  to  be  kept  for  that  purpose ;  and  no  in  wehouae, 
goods  which  have  been  so  warehoused  shall  be  taken  or  deli-  Co- 
vered from  the  warehouse,  exce])t  upon  due  entry,  and  under 
the  care  of  the  proper  officer  for  exportation,  or  upon  due 
entry  and  payment  of  duty  for  home  use ;  and  whenever  the 
whole  of  the  goods  warehoused  under  any  entry  shall  be  cleared 
from  the  warehouse,  and  whenever  further  time  shall  be  grant- 
ed for  any  such  goods  to  remain  warehoused,  an  account  shall 
be  made  out  of  the  quantity  upon  which  the  duties  have  been 
paid,  and  of  the  quantity  exported,  and  the  quantity  (to  be 
then  ascertained),  of  the  goods  still  remaining  in  the  ware- 
house (as  the  case  may  be)  deducting  from  the  whole  the 
quantity  contained  in  any  original  package,  if  any,  which  may 
have  been  abandoned  for  duties ;  and  if,  upon  such  account, 
there  shall  in  either  case  appear  to  be  any  deficiency  of  the 
original  quantity,  the  duty  payable  upon  the  amount  of  such 
deficiency  shall  then  be  paid. 
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CI.  It  shall  be  lawful  for  the  Collector  of  impost  for  the 
port,  under  such  regulations  as  he  shall  see  fit,  to  permit 
moderate  samples  to  be  taken  without  entry  of  any  goods  so 
warehoused  without  payment  of  duty,  except  as  the  same  shaU 
eventually  become  payable,  as  on  a  deficiency  of  the  original 
quantity. 

CII.  It  shall  be  lawful  for  the  Collector  of  impost  for  the 
port,  under  such  regulations  as  he  shall  see  fit,  to  permit  the 
proprietor,  or  other  person  having  control  over  the  goods  so 
warehoused,  to  sort,  separate,  pack  and  repack  any  such  goods, 
and  to  make  such  lawful  alterations  therein,  or  arrangements 
and  assortments  thereof,  as  may  be  necessary  for  the  preserva- 
tion of  such  goods,  or  in  order  to  the  sale,  shipment  or  legal 
disposal  of  the  same ;  and  also  to  permit  any  part  of  such 
goods  so  separated  to  be  destroyed,  without  prejudice  to  the 
claim  for  duty  to  the  whole  original  quantity  of  such  goods : 
provided  always,  that  it  shall  be  lawful  for  any  person  to 
abandon  any  original  package  for  the  duties,  without  being 
liable  to  any  duty  upon  the  same. 

cm.  All  gnosis  warihoused  at  any  warehousing  j)ort  in 
this  Island,  being  lirst  duly  entered,  may  be  delivered,  under 
the  authority  of  the  proper  oflicer,  without  payment  of  duty 
(except  on  any  deficiency  thereof),  for  the  purpose  of  removal 
to  another  warehouse,  in  the  same  or  any  other  port  in  this 
Island,  under  recognizance  (E),  to  the  satisfaction  of  such 
oflicer,  for  the  due  arrival  and  re  warehousing  such  goods  at 
such  other  port. 

CIV.  All  goods  which  have  been  so  warehoused  or  reware- 
housod,  shall  be  duly  cleared,  either  for  exportation  or  for 
home  consumption,  within  two  years  from  the  day  of  the  first 
entry  for  the  warehousing  thereof ;  and  if  any  such  goods  be 
not  so  cleared,  it  shall  be  lawful  for  the  Collector  of  impost 
for  the  port  to  cause  the  same  to  be  sold,  and  the  proceeds 
shall  be  applied,  first  to  the  pa}Tnent  of  the  duties,  next  of 
warehousing  rent  and  other  charges,  and  the  overplus,  if  any, 
shall  be  paid  to  the  proprietor  :  provided  always,  that  the  said 
Collector  may  grant  further  time  for  any  such  goods  to  remain 
warehoused,  if  he  shall  see  fit  to  do  so. 

C  V.  Upon  the  entry  outwards  of  any  goods,  to  be  exported 
from  the  warehouse,  the  person  entering  the  same  shall  give 
seciuity,  by  recognizance  (F),  in  treble  the  duties  of  impor- 
tation on  such  goods,  with  two  sufficient  sureties,  to  be  ap- 
prov<.'d  of  by  the  Collector  of  the  port  or  district,  that  such 
goods  shall  be  landed  at  the  port  or  place  for  which  they  are 
entered  outwards,  or  be  otherwise  accounted  for,  to  the  satis- 
faction of  the  said  Collector. 
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C  VI.   When  goods  in  warehoiifle  are  sold,  the  seller  shall  vendor  of 
give  the  buyer  a  transfer  note,  containing  the  pcirticulars  of  ^^**^^ 
the  goods  and  the  date  of  sale,  and  the  purchaser  shall  lodge  fmn/fer  note*, 
the  same  with  the  warehouse  keeper,  who  shall  make  a  minute  *o»  *<>  par- 
of  the  transfer  in  a  book  to  be  kept  for  that  purpose,  and  shall  *'^"®''  *®- 
be  produced,  on  application ;  and  if  this  provision  shall  not 
be  complied  with,  the  goods,  so  far  as  respects  the  officers  of 
the  revenue,  shall  be  held  to  be  the  property  of  the  seller. 

CVII.  If  goods  entered  for  warehouse,  or  for  delivery  there-  Duties,  Ac, 
from,  shall,  by  unavoidable  accident,  be  lost  or  destroyed,  f^^y^'^?^ 
either  on  shipbocird  or  in  the  landing,  shipping,  or  receiving,  caseiu  ^ 
or  delivery  of  the  same  from  the  warehouse,  or  if  any  such 
goods  shall  be  destroyed,  or  being  liquors,  shall  leak  or  evap- 
orate while  in  the  warehouse,  the  Lieutenant  Governor  and 
Council  may  remit  or  return  the  duties  payable  or  paid  there- 
on ;  but  no  abatement  shall  be  made  in  respect  of  deficiency 
in  quantity  of  Uquors,  or  of  wastage  in  any  article,  unless  the 
goods  shall  have  been  warehoused  six  months. 

C  VIII.  If  the  importer  of  any  goods,  entered  for  warehouse  ooocu  entered 
and  landed,  shall,  before  the  same  are  deposited  in  the  ware-  for  warehouse, 
house,  farther  enter  the  same,  or  any  part  thereof,  for  home  uv'ered  for  con- 
use  or  for  exportation,  as  from  the  warehouse,  the  goods  so  sumpUon,  Ac- 
entered  shall  be  considered  constructively  warehoused,  and 
may  be  delivered  for  home  use  or  exportation,  as  the  case  may 
be. 

CIX.   The  Collector  of  impost  for  Charlottetown,  and  the  coUectors  of 
several  Collectors  of  impost  throughout  this  Island,  shall  res-  impost  empow- 
pectively  have  power  and  authority,  from  time  to  time,  to  ex-  ofl^jj^^! 
net  and  establish  such  rates  of  rent,  fees  and  other  chcirges,  houses,  &o. 
relating  to  the  warehousing,  exporting  and  removing  of  goods, 
or  for  any  other  of  the  purposes  of  this  Act,  as  the  said  Col- 
lector of  impost  for  Charlottetown,  or  the  Collector  for  any 
other  port  or  place,  shall  in  his  discretion  think  proper  and 
necessary :  provided  always,  that  the  said  rates  of  rent,  fees 
and  other  charges  shall  at  aU  times  be  subject  to  be  lessened, 
increased,  abolished,  or  in  any  other  way  or  manner  altered, 
amended  or  dealt  with  by  the  Lieutenant  Governor  or  other 
Administrator   of  the  Gfovemment  for  the   time  being,  in 
Council 

ex.  All  moneys  levied,  collected  or  arising  under  this  Act  ^de?3i^]|^ 
shall  be  paid  into  the  treasury  of  this  Island,  to  and  for  the  to  bTpaid  into 
use  of  Her  Majesty's  Government  thereof.  treasury. 

CXI.   This  Act  may  be  repealed,  altered  or  amended  by  Act  may  be 
any  Act  or  Acts  to  be  passed  during  the  present  session.  altered,  Ac. 

CXII.   This  Act  shall  go  into  operation  and  be  in  force  menr^d  dura- 
immediately  after  the  passing  thereof,  and  shall  from  thence  Son  of^Ao^ 
13* 
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continue  and  be  in  force  until  the  second  day  of  May,  one 
thousand  eight  hundred  and  fifty-seven. 

♦#*  Seotions  10,  24,  44,  53,  54,  C7,  08  and  81  of  this  Act  aro  specifically  repealed, 
and  sootions  2,  3  and  4  ^ith  the  table  of  duties  and  exemptions  therein  set  forth, 
are  rirtually  repealed  by  23  Vic,  o.  7. 


Kotiee  of  sale 
of  goods. 


Oath  to  be 
taken  by  land- 
iraiter,  Ac. 


SCHEDULES  to  which  this  Act  refers. 

SCHEDULE  (A.) 
Form  of  notice  of  sale  of  goods, 

NOTICE. 

A  sale  of  goods  (as  mentioned  below),  seized  by  me,  will 
take  place  at  on  the  day  of  next. 

A,  B,^  Landwaiter,  or 

Preventive  OflScer. 
[Here  insert  list  of  goods.] 


SCHEDULE   (B.) 

Form  of  oath  to  be  taken  by  landwaiter  or  preventive  offi€€n\ 

"  I,  -^4.  J5.,  do  swear,  that  I  will  diligently,  impartially  and 
faithfully  execute  and  perform  the  duties  of  a  landwaiter  or 
preventive  officer  for  and  according  to  the  best  of  my 

knowledge  and  ability.  So  help  me  God." 


Bond  to  seoore 
duties. 


SCHEDULE   (C.) 
Form  of  bond  for  securing  duties. 
Prince  Edward  Island. 

Be  it  remembered  that  on  this  day  of 

in  the  year  of  our  Lord  one  thousand  eight  hundred  and  fifty 
came  before  me  Collector  and  re- 

ceiver of  impost  for  the  district  of  Prince  Edward 

Island,  and  acknowledged  to  owe  to  our  Sovereign  Lady  the 
Queen  the  sum  of  of  good  and  .lawful  money  of 

Prince  Edward  Island,  to  be  made  and  levied  of  their,  or 
either  of  their  goods  and  chattels,  lands  and  tenements,  to  the 
use  of  our  said  Lady  the  Queen,  her  heirs  and  successors,  if 
the  said      ^  shall  fail  in  the  condition  underwritten. 

The  condition  of  the  above  recognizance  is  such,  that  if  the 
above  bound  or  either  of  them,  or  either  of  their 

heirs,  executors  or  administrators,  shall  well  and  truly  pay,  or 
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cause  to  be  paid  into  the  treasury  of  Her  Majesty's  said  Island 

the  sum  of  on  or  before  the  day  of 

next  ensuing ;  or  in  case,  the  said  sum  shall  be  permitted  to 

remain  in  the  hands  of  the  said  after  said 

day  of  then  if  the  said  their  or  either  of  their 

heirs,  executors  or  administrators;  shall  well  and  truly  pay  on 

demand  to  the  Treasurer  aforesaid,  the  sum  of  with 

lawful  interest  thereon  from  the  said  day  of 

then  the  said  recognizance  to  be  void,  or  else  to  remain  in  full 

force  and  virtue. 

Taken  and  acknowledged  at  pursuant  to  the 

statute  before  me. 


ware^ 


SCHEDULE  (D.) 
Form  of  bond  to  be  taken  on  the  loarehoushig  of  goods. 
Prince  Edward  Island. 

Be  it  remembered,  <fec.,  [as  in  the  form  of  bond  (C)  as  far  Bondtobe 
as  the  condition  of  the  same,  and  then  thus] — The  condition  gi^e^  onw 
of  the  above  recognizance  is  such,  that  if  the  said  ^^^°*  ^^  *' 

shall  safely  deposit  in  the  bonded  warehouse  at  all 

and  singular  the  goods  mentioned  in  the  entry  of  the  same, 
made  by  the  said  and  dated  the  day  of 

and  shall  well  and  truly  pay,  or  cause  to  be  paid,  into  the 
treasury  of  the  said  Island  the  sum  of  on  or  before 

the  day  of  in  the  year  of  our  Lord  one  thousand 

eight  hundred  and  or  if  the  said  shall  export 

the  same  in  the  manner,  and  under  the  conditions  and  require- 
ments by  law  directed  and  required  on  the  exportation  of 
*  warehoused  goods ;   and  if  no  part  of  the  said  goods  shall  be 
taken  out  of  the  said  warehouse  by  the  said  or  any 

person  or  persons  with  his  knowledge,  privity  or  sanction,  un- 
less upon  due  entry  and  payment  of  the  duties  due  thereon, 
and  if  the  said  shall  in  all  respects  comply  with  the 

provisions  of  the  law  respecting  warehoused  goods ;  then  the 
fiaid  recognizance  to  be  void,  otherwise  to  be  ^nd  remain  in 
foil  force  and  virtue. 
Taken  and  acknowledged,  pursuant^ 

to  the  statute,  this  day  V 

of  before  me,  j 

SCHEDULE  (E.) 

Bond  to  he  taken  on  the  removal  oj  goods  from  one  warehotise 
to  another. 

Prince  Edward  Island. 

Be  it  remembered  that,  &c.,  [as  in  the  form  of  bond  (C), 
to  the  condition,  and  then  thus] : 
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Bond  to  be  ^^®  Condition  of  the  ahove  recognizance  is  such,  that  if  the 

giyen  on  re-      above  boundcn  shall  safely  deposit  in  the  bonded  ware- 

moving  goods    house  at  all  and  singular  the  ffoods,  in  quantity  and 

from  one  ware-  |.,.  ..         i    •      .i  x  ?  xi.  ^  j  j 

hooM  to  an-      quauty,  as  mentioned  m  the  entry  or  the  same,  made  and 
other.  signed  by  the  said  and  dated  the  day  of 

and  shall  produce  a  certificate,  under  the  hand  of  the 
Collector  of  impost  for  the  said  port  or  district  of 
to  which  the  said  goods  are  intended  to  be  removed,  to  the 
effect,  that  the  same  are  landed  and  deposited  in  the  ware- 
house for  such  last  named  port  or  place,  and  shall  and  do  in 
all  other  respects  comply  with  and  observe  the  provisions  of 
the  law  relating  to  warehoused  goods :  then  the  above  or  with- 
in recognizance  shall  be  void,  or  otherwise  shall  remain  in  fiiU 
force  and  virtue. 

Taken  and  acknowledged,  pursuant^ 
to  the  statute,  this  day  > 

of  before  me,  j 


SCHEDULE  (F.) 
Bond  to  he  taken  on  the  exportation  of  warehoused  goods. 
Prince  Edward  Island. 

Bo  d  to  be  ^  ^^  remembered,  &c.,  [as  in  the  form  of  bond  (C),  as  far 

token  on  the     ^  ^^^  Condition  of  the  said  bond,  and  then  thus]  : 
exportation  of       The  condition  of  the  above  written  recognizance  is  such, 
JJ^^  that  if  all  and  singular  the  goods,  in  quantity  and  quality,  as 

mentioned  in  the  statement  or  entry  thereof,  made  and  sub- 
scribed by  the  said  and  dated  the  day  of 
18  ,  be  landed  at  in  or  at  some 
other  place  out  of  the  limits  of  this  Island,  or  the  territories 
thereunto  belonging,  and  if  the  said  shall  produce  to 
the  Collector  of  impost  at  and  for  a  certificate,  signed 
by  the  Collector  of  impost  or  other  proper  revenue  officer,  of, 
or  British  Consul  at  the  port  or  place  at  which  such  goods 
have  been  landed,  to  the  effect  that  the  same  have  been  there 
landed,  and  shall  and  do,  in  all  respects,  comply  with  the  con- 
ditions, rules  and  regulations  by  law  required  and  declared  on 
the  exportation  of  .warehoused  goods,  then  the  above  or  with- 
in recognizance  to  be  void,  otherwise  to  be  and  remain  in  full 
force  and  virtue. 

Taken  and  acknowledged,  pursuant) 
to  the  statute,  this 
of  before  me. 


to  the  statute,  this  day  > 
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CAP.    II. 

An  Act  to  consolidate  and  amend  the  Acts  regulating  the  Altered  and 
sale  by  license  of  spirituous  liquors.  Vic,  o.  4,  23 

■^  r  u  Vic,  0. 12,  and 

[Passed  April  14,  1856.]       25  Vie,  o.  6. 

BE  it  enacted,  by  the  Lieutenant  Governor,  Council  and  Recited  Aoii 
Assembly,  That  the  following  Acts,  that  is  to  say :  the  repealed. 
Act  of  the  ninth  year  of  Her  present  Majesty's  reign,  chapter 
twenty-six,  intituled  '*  An  Act  to  consolidate  the  several  Acts 
regulating  the  sale  by  license  of  spirituous  liquors  ; "  the  Act 
of  the  tenth  year  of  Her  present  Majesty's  reign,  chapter 
eleven,  intituled  "  An  Act  to  alter  and  amend  the  law  now  in 
force  regulating  the  sale  by  license  of  spirituous  liquors,  and 
to  repe^  certain  Acts  therein  mentioned : "  the  Act  of  the  six- 
teenm  year  of  Her  present  Majesty's  reign,  chapter  ten,  inti- 
tuled "  An  Act  to  alter  and  add  to  the  Act  regulating  the  re- 
tail of  spirituous  liquors ; "  the  Act  of  the  eigliteenth  year  of 
Her  present  Majesty's  reign,  chapter  thirty-three,  intituled 
"  An  Act  to  amend  the  laws  now  in  force  relating  to  the  sale 
by  license  of  spirituous  liquors,"  be,  and  the  same  are  hereby 
severally,  and  respectively  repealed. 

II.   From  and  after  the  passing  of  this  Act,  no  license  shall         . . 
be  granted  for  keeping  a  tavern  or  inn,  within  this  Island,  on  whkh^taverT 
any  other  than  the  following  conditions,  which  shall  be  insert-  licjnsea  are  to^ 
ed  in  such  license,  that  is  to  say :  that  the  person  to  whom  tiifch'ihiui^* 
such  license  shall  be  granted  shall  keep,  at  all  times  during  inserted  ther*- 
the  continuance  of  such  license,  in  his  or  her  tavern  or  inn,  if  "*• 
in  Charlottetown,  at  least  six  good  and  sufficient  beds  and 
bedding,  four  of  which  beds  at  least  shall  be  feather  beds,  for 
the  accommodation  of  travellers,  with  good  stalled  stabling, 
and  necessary  and  wholesome  provender  for  eight  horses,  and 
the  stables  to  be  within  one  hundred  yards  of  the  inn  or  tav- 
ern ;  and  if  in  the  country,  three  such  beds,  and  the  like  good 
stalled  stabling,  and  provender  for  six  horses ;  and  any  person 
keeping  an  inn  or  tavern  in  the  country,  shall  at  all  times  have 
and  keep  in  good  repair  a  good  and  sufficient  shed,  well  roofed 
and  enclosed,  with  suitable  mangers  or  provender  boxes  there- 
in, and  having  gates  or  bars  for  the  exclusion  of  pigs,  sheep, 
cattle  and  other  animals,  and  for  the  free  ingicss  and  egress 
of  carts,  sleighs,  and  other  vehicles  belonging  to  travellers : 
provided  always,  that  before  any  such  license  shall  be  granted 
the  person  or  persons  applying  for  the  same,  shall  produce  a 
certificate  from  two  neighboring  Justices  of  the  Peace  (D), 
verifying  that  he,  she  or  they  hath  or  have,  in  all  resj)ects,  the 
accommodations  hereinbefore  required,  and  have  taken  and 
subscribed  an  oath,  in  the  form  prescribed  in  the  schedule  to 
this  Act  annexed,  marked  (A)  ;  and  also  hath  or  have  entered 
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into  a  bond  or  obligation  to  Her  Majesty,  her  heirs  and  suc- 
cessors, whereby  the  person  or  persons  to  be  licensed  shall  be- 
come bound,  with  one  or  more  suflScient  surety  or  sureties,  in 
the  sum  of  fifteen  pounds,  with  condition  that  he,  she  or  they 
shall  at  all  times  keep  and  maintain  good  order  in  the  house 
of  entertainment  for  which  such  license  is  required  ;  and  such 
bond  and  condition  shall  be  according  to  the  form  marked  (B), 
in  the  schedule  to  this  Act  annexed  ;  and  all  persons  so  ap- 
plying for  such  tavern  license  as  aforesaid  shall,  before  obtain- 
ing such  license,  produce  to  the  Colonial  Secretary  a  certificate 
(C),  attesting  to  his  or  her  moral  character,  and  to  the  neces- 
sity of  a  house  of  public  accommodation,  signed  by  two  of  the 
neighboring  magistrates  and  six  of  his  neighbors,  being  house- 
holders.* 

Hode  of  en-  HI.   Any  two  Justices  of  the  Peace  for  the  town  or  county 

forcing  bond,  wherein  such  tavern  or  inn  may  be  situate,  shall,  on  their  own 
view,  or  on  the  oath  of  one  or  more  credible  witness  or  witnesses, 
have  power  to  enforce  payment  of  tlie  said  bond,  with  costs, 
after  breach  of  the  condition  thereof;  and  the  penalty  and 
costs  may  be  recovered  before  them,  in  the  same  manner  as 
small  debts  may  now  by  law  be  recovered ;  and  for  which  bond 
the  sum  of  three  shillings  and  four  pence,  and  no  more,  shall 
be  taken  by  the  Justice  who  may  prepare  and  witness  the  ex- 
ecution thereof,  wlio  shall  be  one  of  the  Justices  granting  the 
before  named  certificates ;  and  such  bond,  with  the  affidavit 
and  certificates  hereinbefore  mentioned,  shall  be  left  with  the 
Colonial  Secretary  at  the  time  of  obtaining  the  license. 

Penalty  on  IV.   Any  person  who  shall  obtain  such  license,  and  shall 

tovern  keepers  ncglcct  to  keep  accommodations  as  aforesaid,  or  shall  refuse  to 
SoBommod^  accommodate  travellers  to  the  extent  thereof;  shall,  upon  con- 
tions,  and  mode  viction,  ou  every  complaint  thereof,  made  on  oath  of  one  or 
of  recovery.  laore  Credible  witness  or  witnesses,  before  any  Justice  of  the 
Peace  for  the  County  where  such  inn  or  tavern  is  situate,  for- 
feit and  pay  the  sum  of  forty  shillings. 


lA.  €k)yemor 
B»y  grant 
lioensea  for 
flale  of  spiri- 
tuoufl  liquors. 


V,  From  and  after  the  passing  of  this  Act,  the  Lieutenant 
Governor,  or  other  Administrator  of  the  Government  for  the 
time  being,  may  grant  licenses  for  the  retail  of  fermented  or 
distilled  spirituous  liquors,  and  the  rate  or  price  of  such  licen- 
ses yearly,  shall  be  as  follows,  that  is  to  say :  for  any  person 
keeping  an  inn  or  tavern  in  the  City  of  Charlottetown,  hav- 
ing the  accommodations  hereinbefore  required,  the  sum  of  five 
pounds ;  and  for  any  person  keeping  a  tavern  or  inn  in  the 
country,  having  the  accommodations  hereinbefore  required, 
the  sum  of  forty  shillings ;  and  for  persons  not  keeping  an  inn 
or  tavern,  f  but  who  shall  require  a  license  for  the  retail  of 

*  This  section  is  repealed  by  23  Vic,  c.  12,  and  23  Vic,  c  13,  except  in  so  far 
as  relates  to  the  city  of  Charlottetown. 

t  See  20  Vie,  c.  i,  for  qualification  of  persons  entitled  to  a  pint  license,  and 
the  certificate  necessary  to  procure  same. 
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spirituous  liquors  in  quantities  not  less  than  one  pint,  the 
sum  of  three  pounds  ten  shillings;  all  which  sums  res- 
pectively shall  be  paid  into  the  treasury  of  this  Island,  for 
the  use  of  Her  Majesty's  Government  thereof;  and  the  same 
shall  be  appropriated  as  may  be  directed  by  any  Act  of  the 
Legislature  of  this  Island  which  may  now  or  hereafter  be  in 
force :  provided  always,  that  after  the  passing  of  this  Act  no 
license  shall  be  granted  for  the  sale  of  fermented  or  distilled  ^*^^®* 
spirituous  liquors,  in  quantities  less  than  one  pint  to  any  per- 
son not  having  tavern  accommodations  as  aforesaid. 

VI.  Any  person  or  persons  who  shall  retail  any  fermented 

or  distilled  spirituous  liquors  in  less  quantities  than  two  gal-  un^^rot^ 
Ions,  without  having  first  obtained  a  license  to  that  effect,  withoatuoanie. 
shall,  on  the  first  conviction  thereof,  forfeit  and  pay  the  sum 
of  five  pounds,  and  for  every  succeeding  offence  committed 
after  such  first  conviction,  the  sum  of  ten  pounds ;  and  if  any 
person  or  persons,  except  such  as  shall  have  obtained  a  tavern 
license  therefor,  shall  hereafter  retail  or  sell  any  distilled  spir- 
ituous liquors  in  quantities  less  than  one  pint,  or  shall  suffer 
any  such  liquors  sold  by  him,  her  or  them,  to  be  drunk  in  his, 
her  or  their  house,  shop,  booth,  or  other  premises,  he,  she  or 
they  shall  forfeit  and  pay,  on  the  first  conviction  thereof,  the 
sum  of  five  pounds,  and  for  every  subsequent  offence  commit- 
ted after  such  first  conviction,  the  sum  of  ten  pounds ;  to  be 
recovered,  with  costs,  in  way  and  manner  directed  by  the 
thirty-first  section  of  this  Act. 

VII.  All  persons  within  this  Island,  who  shall  agree  or  Persons  pay- 
contract  with  any  artificer,  journeyman,  servant,  laborer,  or  ^^ijlJifiiJ^nST 
other  person  employed  by  them,  to  pay  such  artificer,  journey-  spirituous  u- 
man,  servant,  laborer,  or  other  person,  any  part  of  his,  her  or  q^ors,  to  he 

xT_    •  •  XT-        J*  x'li   J        •  -x  T  deemed  imh- 

their  wages  m  rum,  or  other  distilled  spirituous  hquors,  or  censed  retwi- 
shall  set-off  or  deduct  all  or  any  part  of  the  wages  so  due  to  «"» ^^^  ^i* 
them  respectively,  for  any  or  either  of  these  articles  so  paid  ra<£!'^**"  ** 
or  delivered,  shall  be  deemed  unlicensed  retailers  within  the 
true  intent  and  meaning  of  this  Act ;  and  shall,  on  the  first 
conviction  thereof,  and  for  every  subsequent  offence  committed 
after  such  first  conviction,  be  subject  to  all  and  singular  the 
penalties,  forfeitures  and   punishments  hereinbefore  enacted 
against  unlicensed  retailers ;  and  all  such  artificers,  journey- 
men, servants,  and  other  persons,  shall  be  entitled  to  his,  her 
or  their  whole  wages,  notwithstanding  any  such  agreement, 
set-off,  or  deduction,  and  shall  have  the  like  remedy  in  law 
for  the  recovery  of  the  same,  as  if  all  or  any  part  of  such 
wages  were  Hot  in  any  manner  paid  or  discharged. 

VIII.  All  persons  having  licenses  as  aforesaid,  who  shall  Retnm  of 
take  or  receive  any  pawn  or  pledge  whatsoever,  by  way  of  se-  pi2^**taken 
curity  for  the  payment  of  any  sum  or  sums  of  money  due  or 

*  By  25  Vio.,  o.  6,  s.  11,  malt  liquors  of  all  kinds  are  included  in  the  term  ''spir- 
ituous liquors,''  when  used  throughout  this  Act. 
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hj  licensed  re- 
tailers may  be 
compelled. 


If  destroyed, 
^.,  value 
thereof  to  be 
paid. 


Licensed  retail- 
ers, Ac.  not  to 
retail  liquor  in 
any  other  place 
thanwhere  they 
reside. 


owing  for  rum  or  other  distilled  spirituous  liquors,  shall,  upon 
complaint  on  oath  before  any  of  the  said  Justices  of  the  Peace, 
and  in  virtue  of  his  direction  and  order,  thereupon  be  com- 
pelled to  restore  the  said  pawn  or  pledge  to  the  pawner  there- 
of;  and  the  pawner  shall  also  be  exonerated  from  the  pay- 
ment of  the  sum  for  which  the  said  pawn  or  pledge  was  made; 
and  if  the  said  pawnee  shall  have  destroyed  or  otherwise 
disposed  of  the  said  pawn  or  pledge,  then,  in  such  case,  the 
said  Justice  to  whom  such  complaint  may  have  been  made, 
shall  order  the  value  thereof,  at  the  time  of  making  the  same, 
to  be  paid  to  the  pawner,  and  which  value  may  be  ascertained 
and  established  on  his  oath  ;  and  if  such  pawnee  should  refuse 
or  neglect  to  obey  such  order,  the  said  Justice  may  thereupon 
issue  a  warrant  of  distress  to  levy,  by  sale,  of  the  pawnee  s 
goods  and  chattels  to  the  value  so  as  aforesaid  proved,  with 
all  costs  attending  the  same  :  provided  nevertheless,  that  such 
complaint  be  made  within  three  months,  next  after  the  time 
of  making  such  pawn  or  pledge. 

IX.  All  persons  who,  either  by  themselves,  or  by  their 
wives,  or  any  of  their  children,  or  known  or  reputed  servants, 
or  substitutes  under  them,  shall  directly  or  indirectly  sell  any- 
fermented  or  distilled  spirituous  liquors,-  by  virtue  or  under 
pretence  of  any  license  obtained,  as  in  this  Act  directed,  in 
any  other  place  whatsoever  than  at  the  house  or  place  where 
such  person  or  persons  themselves  shall  actually  and  constantly 
reside  and  dwell,  or  keep  his  or  their  store  or  shop,  shall,  on 
conviction  thereof,  be  subject  and  liable  to  the  like  pains  and 
penalties  as  persons  convicted  of  selling  spirituous  liquors 
without  license  are  by  law  made  subject  and  liable  to. 

X.  No  licensed  tavern  keeper  or  other  retailer  shall  sell  to 
or  supply  any  person,  except  lodgers  and  boarders  in  the  house 
of  any  licensed  tavern  keei)er,  or  knowingly  suffer  him,  her  or 
them  to  be  supplied  with  spirituous  liquors  of  any  kind  on  the 
Lord's  day,  on  pain  of  forfeiting,  on  the  first  conviction  there- 
of, the  sum  of  two  pounds,  and  for  every  subsequent  offence, 
committed  after  such  first  conviction,  four  pounds. 

XI.  All  licensed  tavern  keepers  shall  cause  sign  boards 
Licensedtavern  to  be  affixed  over  their  doors  on  the  outside,  or  on  some  con- 
fign^boards  on^  spicuous  part  of  the  outsidc  of  their  houses,  with  the  name  of 
out!?ide  of  their  the  party  SO  licensed,  and  the  words  "  licensed  tf^vern  keeper/' 
houses,  Ac.        painted  thereon,  under  a  penalty  of  twenty  shillings. 

XII.  Any  Justice  of  the  Peace  may  summon  before  him 
Justice  of  the  any  pcrsou  or  persons  to  give  evidence  relative  to  any  breach 
Peaoemiiysum-  Qf  ^^i^  j^q[  ^j.  any  i)art  or  clause  thereof,  except  the  paily 

mon  pers<on8  to  ,  .  •/'  -i.         p  i    i  i  i  ^  r        ^ 

give  cvi.ience     or  his  Wife  guilty  ot  such  breach ;  and  any  person  or  persons 
of  breach  of  this  who  sliall  or  may  refuse  to  attend  and  declare  on  oath,  when 
thereunto  required,  his,  her  or  their  knowledge  of  the  pre- 
mises, shall  forfeit  and  pay  a  sum  not  exceeding  five  pounds. 


Penalty  on  li- 
censed retailers 
Ac.  gelling  spi- 
rituous liquors 
on  Sunday. 


1856  19th  VICTORIA.  Chap.  2.  145 

XIII.  All  penalties,  fines  and  forfeitures  inflicted  by  this  Penalties  iin- 
Act,  shall  and  may  be  recovered  before  any  one  of  Her  Ma-  JTl^^  *^'* 
jest/s  Justices  of  the  Peace,  on  view  of  the  fact,  or  on  the  vo»bie!^  ^^^^ 
oath  of  the  informer  or  any  other  credible  witness,  or  upon  the 
confession  of  the  offender ;  all  which  fines  and  penalties  shall 

be  recovered,  over  and  above  the  costs  attending  the  recovery 
thereof. 

XIV.  No  licensed  retailer  shall  be  deprived  of  his  license  How  Uoenmci 
except  by  the  Grand  Jury,  as  hereinafter  mentioned,  or  by  Jf'**^*!^^^^ 
jud^ent  given  by  two  or  more  of  Her  Majest/s  Justices  of  ucemw,  or  tiie 
the  Peace,  upon  complaint  made  of  the  irregularity  or  impro-  lioeiwe  bub- 
per  behavior  of  such  licensed  retailer  ;  tiie  said  judgment  being  ^^^ 
grounded  upon  a  summons  duly  issued  by  the  said  Justices, 
requiring  such  retailer  to  appear  before  them,  and  upon  proof 

of  the  charge  therein  contained ;  and  thereupon  it  shall  and 
may  be  lawfol  for  such  Justices  to  suspend  the  license  of  such 
retailer,  or  wholly  to  make  void  the  same,  as  they  shall  deem 
just  and  proper. 

XV.  If  any  Justice  of  the  Peace  or  other  qualified  person  Penalty  on  Jos- 
shall  wilfully  omit  the  performance  of  his  duty  in  the  execu-  *»<»»  *«i  fo' 
tion  or  nonexecution  of  any  part  of  this  Act,  such  Justice  or  Jnce*ofd™y 
other  ^rson  shall  forfeit  and  pay  the  sum  of  ten  pounds;  under  this  Ad- 
one  moiety  thereof  for  the  use  of  the  informer,  and  the  other 

moiety  to  be  paid  into  the  treasury  of  this  Island,  to  and  for 
the  use  of  the  Government  thereof. 

XVI.  No  retailer  or  person  whomsoever,  having  a  license  Penalty  on  u- 
to  retail  any  fermented  or  distilled  spirituous  liquors,  shall  ^^  retaiiar 
knowingly  harbour  or  suffer  any  apprentice  or  servant  to  vantlil^Aol^to 
sit  drinking  in  his  or  her  house,  or  sell  or  give  him  or  her  any  d^^k  in  his 
such  liquors,  without  the  special  order  or  permission  of  their  ^^^^' 
respective  masters  or  mistresses,  on  pain  of  forfeiting,  for  each 

and  every  offence,  a  sum  not  exceedmg  twenty  shillings,  to  be 
recovered,  together  with  costs,  upon  conviction,  before  any  one 
of  Her  Majesty's  Justices  of  the  Peace  for  the  County  where 
the  offence  shall  be  committed,  and  to  be  paid  into  the  trea- 
sury of  this  Island,  for  the  use  of  the  government  thereof. 

XVII.  No  unlicensed  retailer  of  spirituous  liquors  shall  ^alriSJtto'w^ 
hereafter  maintain  any  action  or  suit  for  the  recovery  of  the  cover  pnoe  of 


Erice  of  any  spirituous  liquors  sold  by  him,  her  or  them,  in  {JS^^^^^j^ 

)88  quantities  than  two  gallons.  1^10^2^1001 

XVin.    No  license  shall  be  granted  to  any  person  under  No  license  toba 

the  provisions  of  this  Act  until  such  person  shall  have  paid  g»nted  nntu 

unto  the  Treasurer  of  this  Island  the  amount  of  such  license  t?2bSw.  ^ 
duty ;  and  upon  every  such  payment,  the  said  Treasurer  is 
hereby  directed  and  required  to  give  a  receipt  therefor,  which 
the  applicant  for  the  license  shall  produce  to  the  Colonial 
14 
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Secretary  on  application  for  such  license  as  aforesaid ;  and 
when  and  so  often  as  any  person  shall  require  a  continuance 
of  his  or  her  license  from  year  to  year,  such  person  shall  re- 
ceive the  same  on  payment  of  the  license  duty,  and  receipt 
therefor  shall  be  endorsed  on  such  license  by  the  said  Treasu- 
rer, on  the  production  of  the  before  mentioned  certificates  of 
two  Justices  of  the  Peace,  granted  before  the  original  license 
was  obtained  as  aforesaid  ;*  and  such  person  shall  not  be  re- 
quired to  take  out  a  new  license  in  each  year. 

Appropriation     ,  XIX.    One  half  the  moneys  arising  from  the  several  penal- 
of  penaitiMun-  ties,  fines  and  forfeitures  imposed  by  this  Act,  shall  be  paid 
der  this  Act.      ^^^  ^^^  ]^^^^^  ^f  ^^^  Treasurer  to  and  for  the  use  of  the  Go- 
vernment, and  the  other  half  shall  belong  to  the  person  or 
persons  suing  for  the  same. 

Actions  for  po-      ^^-    -^  prosecutions  in  pursuance  of  this  Act,  for  penal- 

naities  to  be  tics,  and  forfeitures,  shall  be  commenced  within  three  calen- 

wUMTthree  ^^  mouths  after  the  same  shall  have  been  incurred,  and  in 

monthg  after  Computing  the  time,  the  day  on  which  the  offenoe  shall  have 

offence  oommit-  \^qj^  committed,  shaU  be  considered  the  first. 

ted.  ' 

h  u  b  XXI.  It  shall  be  considered  (amongst  other  things),  to  be 
deemed  diaort  disorderly  couduct,  within  the  meaning  of  this  Act,  if  any 
deriy  conduct  tavem  or  innkeeper  shall  knowingly  suffer  or  permit  on  his 
i*^Sigo*f  this  premises,  by  any  guest  or  guests,  or  other  person,  card  or  dice 
Act,  on  the  part  playing,  raffling,  shuffling  board,  skittles,  or  any  other  games 
kee*^ w^^'"^'  ^^  chance ;  or  shall  furnish  intoxicating  drink  to  any  person 
eepers.  ^^  persons  then  evidently  in  a  state  of  intoxication ;  or  who 

shall  himself  or  herself  be  openly  and  repeatedly  intoxicated ; 
or  shall  unnecessarily  keep  his  or  her  tavem  or  inn  open  at 
late  and  unseasonable  hours ;  or  shall  permit  any  person  or 
persons  in  his  or  her  tavern  to  quarrel  and  fight,  or  become 
otherwise  riotous,  or  otherwise  guilty  of  breaking  the  peace, 
without  giving  speedy  information  thereof  to  the  proper  au- 
thorities, and  usmg  sdl  requisite  means  to  bring  tiie  offenders 
to  justice. 

XXII.    At  the  opening  of  the  Supeme  Court  of  Judica- 

^taii^^^tobe^  ture  at  each  and  every  of  its  sittings  m  the  several  Counties 

laid  be^re        in  this  Island,  the  Justice  presiding  at  such  Court  shall  caoae 

Grand  ^^"7  »*   a  list  of  all  tavemkeepcrs,  innkeepers,  and  retailers  respective- 

B5^'rmea)nrt!  ty)  ^  ^^^  respective  Counties,  to  whom  licenses  have  be^i 

granted  as  aforesaid,  to  be  delivered  to  the  Grand  Jury  at 

such  sittings  of  the  said  Court  respectively ;  and  it  shall  be 

Duty  of  Judge   particularly  given  in  charge  to  such  Grand  J  ury  to  make  dili- 

on  presentment  gent  inquiry  and  presentment  of  all  and  every  such  person  or 

™^  by  Grand  p^j-gong  ag  ghall  be  guilty  of  any  breach  of,  or  offence  agaipBt 

the  provisions  of  tms  Act;  and  such  presentment  shSlbe 

deemed  to  be  the  commencement  of  a  prosecution  for  the 

*  In  addition  to  the  abore  mentioned  oertifleataf » one  most  be  deposited  in  sm- 
oordanoe  with  26  Yio.  eap.  6,  see.  1. 
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offence  therein  set  forth  ;  and  upon  the  same  being  made,  it 
shall  be  lawful  for  any  Judge  of  the  said  Court  to  cause  such 
presentment  to  be  transmitted  to  any  Justice  or  Justices  of 
the  Peace  or  Commissioner  or  Commissioners  of  small  debts 
residing  in  the  County  where  the  offence  shall  have  been  com- 
mitted, who  is  and  are  hereby  authorized  and  required  to  issue 
a  simimons  against  the  offender,  in  the  name  of  Her  Majesty, 
and  to  proceed  and  adjudicate  thereupon  in  manner  prescribed 
by  this  Act ;  and  any  penalty  adjudged  against  any  person 
by  reason  of  such  presentment,  shall  be  paid  into  the  treasury. 

XXIII.  Notice  of  any  appeal  or  writ  of  certiorari^  had  or  ^^^^.  °^  *P" 
obtained  from  or  upon  any  judgment  given  upon  any  prosecu-  J^^yed  on  At- 
tion   instituted  under  and  by  virtue  of  the  last  preceding  tomey  General, 
section,  shall  be  served  on  or  at  the  office  of  Her  Majesty's 
Attorney  General  for  the  time  being,  who  shall  thereupon 

defend  tike  same  in  the  name  of  Her  Majesty,  her  heirs  and 
successors. 

XXIV.  The  Grand  Jury  shaU  be  and  they  are  hereby  ^™Jed^Zl 
empowered  to  suspend  or  wholly  to  annul  and  make  void  the  pend  andumni 
license  of  any  retailer  of  spirituous  or  fermented  liquors,  in  lio^naeB,  Ao. 
like  manner  as  Justices  of  the  Peace  are  empowered  to  do  by 

this  Act ;  and  no  right  of  appeal  from  any  judgment  or  order 
of  the  Grand  Jury  shall  be  granted  or  allowed. 

XXV.  K  any  tavern  keeper,  inn  keeper  or  retailer  shall  Penalty  on  t»- 
sell,  offer  for  sale,  or  have  in  his  possession,  any  wine,  brandy,  JJ^^^^m 
strong  beer,  ale,  or  any  other  spirituous  liquors,  knowing  the  poMMd^i^e 
same  to  have  been  illegally  imported  into  this  Island,  such  tavern  *«*  *5^§^' 
keeper,  inn  keeper  or  retailer,  upon  conviction  thereof,  on  the  "^^     * 
oath  of  a  credible  witness,  before  a  Justice  of  the  Peace  for 

the  County  in  which  such  offence  has  been  committed,  shall 
forfeit  and  pay  the  sum  of  five  pounds,  with  costs  of  prosecu- 
tion ;  one  half  of  which  sum  shall  be  paid  to  any  person  who 
shall  sue  or  prosecute  for  the  same,  and  the  other  half  into  the 
treasury,  for  the  use  of  the  Government. 

XXVI.  Every  licensed  tavern  keeper  shall  keep  a  copy  of  LioemedretaU- 
his  license,  certified  by  any  one  of  Her  Majesty's  Justices  of  the  of  Uo^^^^S^ 
Peace,  posted  up  in  some  conspicuous  place  in  his  store  or  ed  up  in  hii 
tavern,  where  it  may  be  open  to  the  inspection  of  the  public ;  **'^«™»  *«• 
and  any  person  neglecting  to  keep  his  license  so  certified  and 

posted  up  as  aforesaid,  shall  forfeit  and  pay,  for  every  such 
neglect  or  offence,  the  sum  of  forty  shillings,  to  be  recovered, 
with  costs,  before  any  Justice  of  the  Peace ;  one  half  to  be  paid 
into  the  treasury  of  this  Island,  and  the  other  half  to  the  per- 
son prosecuting  for  the  same. 

XXVII.  Ko  person  shall  sell,  or  expose  for  sale,  any  dis-  seU^JSSr  ^ 
tilled  fermented  spirituous  liquors  of  any  kind,  either  out  of  wiybooth,tont, 
doors  or  in  any  booth,  tent,  or  other  erection  or  building,  *^* 
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other  than  the  constant  place  of  residence  or  business  of  a 
retailer  of  liquors,  at  any  fair,  market,  race  ground,  or  other 
public  place  of  meeting,  on  pain  of  being  fined  as  unlicensed 
retailers  of  spirituous  Uquors ;  and  it  shall  be  lawful  for  any 
Justice  of  the  Peace,  or  any  Constable,  upow  view  of  the  fact, 
to  destroy,  or  cause  to  be  destroyed,  aU  such  liquors,  as  afore- 
said, as  shall  be  exposed  for  sale,  contrary  to  the  terms  of  this 
section. 


In  case  of  ap- 


denoc 


XXVIII.  In  case  any  person  shall  appeal  from  a  convic- 
ii,  the  eTi-  ti^^j  f*^r  a  breach  of  any  of  the  provisions  of  this  Act,  and  the 
noe  of  a  wit-  witucss  or  witucsses  who  proved  the  same  shall  be  absent  from 

©Sred^by  aJr  ^^^^  Island,  or  otherwise  unable,  from  some  cause,  to  be  aUow- 
prane  Court,  ed  by  the  Court  .to  attend  to  give  evidence,  on  the  hearing  of 
such  appeal,  then,  and  in  every  such  case,  the  substance  of 
the  evidence  given  by  such  witness,  at  the  time  when  such 
conviction  took  place,  shall  be  received  and  taken  to  be  as 
good  evidence,  to  support  the  same,  before  the  Court  of  appeal, 
as  if  such  witness  were  examined  viva  voce  on  the  hearing  of 
such  appeal ;  provided  always,  nevertheless,  that  the  evidence 
of  any  such  witness  or  witnesses,  sought  to  be  so  used  as 
aforesaid,  on  the  hearing  of  any  appeal,  shall  have  been  read 
over  to  the  prosecutor  and  defendant,  and  to  such  witness,  by 
the  said  Justice  or  Justices ;  and  any  objection  made  by  the 
witness  or  witnesses,  or  parties,  or  either  of  them,  to  such 
written  evidence,  shall  be  noted  thereon  at  the  time,  if  the 
evidence  shall  not  be  altered  by  the  said  Justice  or  Justices  at 
the  time,  in  the  presence  of  the  parties ;  and  the  Justice  or 
Clerk  of  the  Court,  by  or  before  which  such  conviction  shall 
be  given  or  made,  shall  in  aU  cases  take  down  the  evidence  on 
which  any  such  conviction  shall  be  grounded,  and  the  same 
shall  be  received  as  evidence  in  the  Court  of  appeal  in  the 
cases  last  aforesaid,  saving  all  just  exceptions  thereto. 

XXIX.  Every  constable,  when  sworn  into  office,  annually 
shall  take  the  following  oath,  in  addition  to  the  usual  oath  of 
office  heretofore  taken  by  constables,  that  is  to  say: — 

"  I,  -4.  J?.,  do  swear,  that  while  I  act  as  constable  in  this 
Island,  for  the  present  year,  and  in  the  district  for  which  I  am 
appointed,  I  will  well  and  faithfully  execute  the  duties  imposed 
upon  me  by  the  laws  of  this  Island,  made  to  regulate  the  sale 
of  spirituous  and  fermented  liquors,  and  without  fear  or  fa- 
vor. So  help  me  God." 

XXX.  It  shall  be  the  duty  of  every  constable,  while  in 
office,  as  such,  to  visit  all  houses  and  places  where  he  has  reason 
to  suspect  that  any  breach  of  this  Act  is  there  being  or  has 
been  committed,  at  all  hours,  by  day  or  night,  first  giving  in- 
timation of  the  object  of  his  visit  at  the  door  or  entrance,  if 
required  so  to  do ;  and  every  person  shall  admit  such  con- 


Oath  to  be 
taken  by  oon- 
atable,  in  ad- 
dition to  nsoal 
oath  of  office. 


Duties  of  eon- 
stable  under 
this  Act,  and 
powers  to  visit 
nouses,  Ae.,  to 
ascertain 
breach  of  this 
Act,  Ac 
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stable,  and  produce  such  license  to  such  constable,  when  rea- 
sonably demanded,  on  pain  of  being  fined  as  an  unlicensed 
retailer  of  spirituous  liquors,  in  case  it  shall  appear  that  such 
person  had  so  retailed,  contrary  to  this  Act ;  and  all  constables 
are  hereby  required,  whenever  it  shall  become  known  to  them, 
on  their  own  view,  or  from  any  noise  or  tumult,  or  by  credible 
information  from  others,  that  any  breach  of  this  Act  has  been 
or  is  being  committed,  to  repair  to  the  house  or  place  com- 
plained of,  and  ascertain  the  facts  of  the  case ;  and  in  every 
mstance,  where  there  appears  probable  ground  to  convict,  the 
constable  shall  forthwith  fully  lay  the  case,  on  oath,  before  a 
Justice  of  the  Peace ;  and  in  all  cases  of  conviction  being 
made,  he  shall  be  paid  his  fees,  as  the  same  are  allowed  by  the 
Court  of  Commissioners  for  the  recovery  of  small  debts ;  and 
in  case  of  judgment  of  nonsuit,  or  for  defendant,  the  said 
constable  shall  be  entitled,  in  the  discretion  of  the  Justice  or 
Justices  who  shall  have  tried  the  case,  to  his  fees  and  expen- 
ses, to  be  paid  in  manner  prescribed  by  the  Act  of  the  Gen- 
eral Assembly  of  the  fourteenth  Victoria,  chapter  twenty-one, 
intituled  **  An  Act  to  provide  for  the  trial  of  common  assaults 
and  batteries ; "  and  for  every  neglect  of  his  duty  therein,  the 
constable  shall  be  liable  to  a  fine  not  exceeding  five  pounds. 

XXXI.  It  shall  and  may  be  lawful  for  any  Justice  or  Jus- 
tices of  the  Peace,  before  whom  any  person  or  persons  shall  JJ^tenforeiag 
be  convicted  in  any  fine,  of  any  offence  committed  against  the  payment  of 

S  revisions  of  this  Act,  to  order  the  payment  thereof;  and  in  gJSJ^^^®*™^®' 
efault  of  payment  of  the  fine  or  penalty  adjudged  to  be 
paid  by  the  said  person  or  persons  so  convicted  as  aforesaid, 
when  directed  by  the  said  Justice  or  Justices,  to  issue  a  war- 
rant of  distress  against  the  goods  and  chattels  of  the  said  person 
or  persons  for  the  amount  of  the  said  fine  or  penalty,  and  costs, 
and  cause  the  same  to  be  sold  to  satisfy  the  said  fine  or  pen- 
alty, and  costs ;  and  in  case  no  goods  or  chattels  shall  be  found 
whereon  to  levy  the  same,  the  said  Justice  or  Justices  shall  and 
may  commit  the  person  or  persons  so  convicted  to  the  common 
jail  at  Charlottetown,  or  to  any  other  jail  in  this  Island,  near  to 
where  the  offence  may  have  heen  committed,  for  a  period  not  less 
than  one  calendar  month,  nor  exceeding  two  calendar  months. 

XXXII.  No  person  shall  or  may,  after  the  passing  of  this 

Act,  sell,  upon  trust  or  credit,  any  distilled  spirituous  liquors,  ^ii w^wSdu 
in  less  quantities  than  one  pint,  to  any  person  or  persons  lesaqaantityof 
whomsoever,  except  licensed  retailers,  who  may  sell  to  the  ^gj^o'***"^®'^* 
value  of  five  shillings  only;  nor  shall  any  person  maintain  an 
action  at  law,  or  suit  in  equity,  against  any  person  so  credited 
or  trusted,  their  executors  or  administrators ;  and  in  all  cases 
where  persons  licensed,  as  aforesaid,  or  others  in  trust  for  or 
under  them,  shall  or  may  take  or  receive  from  any  person  so 
trusted,  any  obligation  or  other  security  for  the  securing  the 
14* 
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payment  of  sums  exceeding  the  said  sum  of  five  shillings,  the 
same  are  hereby  rendered  null  and  void. 

^^,  XXXIII.   Every  person  who  shall  temporarily  lend  or  let 

perBon^ending  to  any  other  persou  any  beds  or  bedding,  for  the  purpose  of  exhi- 
bsdi,  Ac.,  to  biting  the  same  to  any  Justice  of  the  Peace,  in  order  to  induce 
toobtoin oSti-  ^^^^  Justice  to  grant  the  aforesaid  certificate,  contrary  to  the 
intentions  of  this  Act,  shall  forfeit  and  pay,  for  each  and  every 
such  offence,  a  sum  not  exceeding  five  pounds,  besides  for- 
feiting to  Her  Majesty  their  right  to  all  such  beds  or  bedding 
so  lent  or  let  as  aforesaid. 

Duty  of  Jus-  XXXIV.  It  shaU  be  the  duty  of  the  Justices  of  the  Peace 
tieei  to  inspect  who  shall  sign  the  before  mentioned  certificate,  and  they  or 
duit^'mntina.  either  of  them,  and  in  their  absence,  any  other  Justice  of  the 
aneeofUoense.  Peace,  are,  and  is  hereby  authorized  and  directed,  to  inspect 
or  cause  the  tavern  or  inn,  and  stable  and  shed  accommoda- 
tions respectively,  for  which  their  said  certificate  shall  have 
been  granted,  to  be  inspected  as  often,  during  the  continuance 
of  such  license,  as  to  the  said  Justices,  or  either  of  them,  shall 
appear  requisite ;  and  for  that  purpose,  upon  the  information 
ot  any  housekeeper,  resident  in  the  vicimty  of  such  tavern  or 
inn,  to  the  effect  that  he  hath  good  reason  to  believe,  that  the 
licensed  keeper  of  such  tavern  hath  not  the  Ml  accommoda- 
tions required  by  law,  (whether  such  information  be  made  on 
oath  or  otherwise),  it  shall  be  lawful  for  the  said  Justices,  or 
either  of  them,  to  grant  an  authority  in  writing,  under  his  or 
their  hands,  directed  to  any  one  or  more  constables,  by  name, 
of  the  same  town,  royalty  or  township,  and  authorizing  such 
constable  or  constables  to  proceed  to  and  make  all  necessary 
examination  of  the  said  tavern  or  inn,  and  stable  acconmioda- 
tions ;  and  in  case  any  of  such  stable  or  other  accommoda- 
tions shall  be  found  wanting,  such  Justice  or  Justices  shsJl 
forthwith  take  measures  to  enforce  the  law  respecting  the 
same. 

XXXV.  Eveiy  constable,  on  being  tendered  reasonable 
rtdbio  for°^*^"  fees  for  such  service,  who  shall  refuse  or  neglect  to  perform 
■egioetofduty.  his  duty  in  this  respect ;  and  every  person  who  shall,  by  any 

means,  wilfully  obstruct,  prevent,  hinder  or  deter  any  con- 
stable in  the  performance  of  such  duty,  shdl  forfeit  and  pay, 
for  each  and  every  such  offence,  any  sum  not  less  than  one 
pound,  nor  more  than  two  pounds. 

XXXVI.  All  persons  having,  before  the  passing  hereof, 
i^a^Sqnorsmly  obtained  license  for  the  retail  of  spirituous  liquors,  may  con- 
oontinae,  Ao.  tinue  to  retail  the  same,  subject  to  the  provisions  and  restric- 
tions in  this  Act  contained,  until  the  expiration  of  the  term 
for  which  such  licenses  shall  have  been  granted ;  and  such 
persons,  on  paying  annually  the  license  duty  by  this  Act  re- 
quired, shall  have  the  said  licenses  renewed  by  the  Treasurer, 
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without  bemg  obliged  to  pay  any  fees  therefor  at  the  office  of 
the  Colonial  Secretary.* 


SCHEDULES  referred  to  by  this  Act. 
SCHEDULE   (A.) 

FORM  OF  OATH. 

"  I,  A.  B.,  of  in  the  County  of 

yeoman,  do  swear,  that  the  stable  and  shed  accommodations 
therein  this  day  viewed  and  examined  by  E.  F,  and  G,  J?.,  Fonnofoathto 
Esquires,  two  of  Her  Majest/s  Justices  of  the  Peace,  are  pu^^t  foVfa?" 
now  complete  and  in  my  actual  possession,  and  are  intended  Tem  UoenBe. 
8o  to  be,  at  all  iimes  during  the  continuance  of  my  intended 
license,  appropriated  for  the  use  of  such  horses  and  beasts  of 
burden  as  may  be  required  to  be  stabled  therein  by  persons 
who  shall  put  up  or  stop  at  my  said  intended  tavern, 
*  and  are  not  intended,  and  shall  not  be  used  by  me  or  any 
other  person,  for  any  other  purpose,  to  the  exclusion  or 
denial  of  any  such  horses  or  beasts  of  burden  ;  and  the  stable 
is  within  one  hundred  yards,  and  the  said  shed  within  thirty 
yards,  from  said  tavern ;  and  I  do  ftirther  swear,  that  the  beds 
and  bedding  now  exhibited  to  them,  the  said  E.  F,  and  G, 
H.,  are  according;  to  the  inventory  hereunto  annexed,  and  are 
for  the  use  of  travellers  who  may  stop  at  this  my  intended 
tavern,  and  are  lawfully  in  my  possession,  and  have  not  been 
hired  or  borrowed  for  the  temporary  purpose  of  enabling  me 
to  obtain  a  license ;  and  that  I  will,  at  all  times,  use  such 
license  for  the  sole  purpose  of  keeping  a  public  tavern  or  inn, 
wherein  I  will  entertain  such  proper  guests  as  may  oflTer,  not 
being  more  than  I  can.  receive,  and  I  will  make  only  fair  and 
reasonable  charges  against  them  for  my  services. 

So  help  me  God." 

SCHEDULE   (B.) 

FORM  OF  BOND. 

Know  all  men  by  these  presents  that  we  are 

held  and  firmly  bound  unto  our  Sovereign  Lady  the  Queen, 
her  heirs  and  successors,  in  the  sum  of  fifteen  pounds,  lawful  S* ™  rfyen^by 
current  money  of  this  Island,  for  which  payment  well  and  tayem  keeper, 
truly  to  be  made,  we  jointly  and  severally  bind  ourselves, 
our,  and  each  of  our  heirs,  executors  and  administrators, 
firmly  by  these  presents,  sealed  with  our  seals,  and  dated 
this  day  of  in  the  year  of  our  Lord  one 

thousand  eight  hundred  and 

•  See  26  Via  eap.  5,  sec.  1. 
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Whereas  the  above  bounden  is  about  to  apply 

for  a  license  for  the  sale,  by  retail,  of  spirituous  liquors  in  the 
tavern  or  house  of  public  entertainment  kept  by  the  said 
at  in  the  County  of 

Now  the  condition  of  the  above  written  obligation  is  such, 
that  if  the  above  bounden  shall,  on  having 

obtained  a  license  as  aforesaid,  in  no  way  or  manner  at  any 
time  offend  against  or  violate,  but  at  all  times  well  and  suffi- 
ciently comply  with  the  regulations  or  provisions  made  by  law 
for  the  sale  by  license  of  spirituous  liquors,  and  shall  keep 
and  maintain  good  order  in  the  tavern  or  house  of  entertain- 
ment aforesaid,  then  and  in  such  case,  the  above  written  bond 
or  obligation  to  be  void,  otherwise  to  be  and  remain  in  full 
force  and  virtue. 

Signed,  sealed  and  delivered  in  the  presence  of 


CertiiLeate  that 
teTem  is  reqoi- 
nd,  Ac. 


SCHEDULE  (C.) 

CERTIFICATE   OF   MAGISTRATES  AND  HOUSEHOLDERS. 

We,  the  undersigned,  do  hereby  certify,  that  a  tavern  or  ion 
is  required  and  necessary  at  in  the  Township 

of  [or  Town,  as  the  case  may  be],  for  the  accommodation  of 
the  public,  and  that  [name  of  applicant],  being  the  applicant 
for  a  license  to  keep  the  same,  is  of  good  moral  character. 


SCHEDULE    (D). 

CERTIFICATE  OF   TWO  JUSTICES  AS  TO  ACCOMMODATIONa 

Cbitifieate  that      We,  the  Undersigned,  having  examined  the  premises  of 
Appiioant  has  who  is  an  applicant  for  a  tavern  license, 

m»mmoS7     d^  certify  that  the  said  has  the  necessary 

accommodations  to  entitle  him  to  receive  the  same. 


lUeitad  Acta 
vepcalfld. 


CAP.  III. 

An  Act  to  consolidate  and  amend  the  laws  relating  to  weights 
and  measures. 

[Passed  April  14th,  1856.] 

WEJSBEAS  it  is  necessary  to  consolidate  and  amend  the 
several  Acts  relating  to  weights  and  measures :  Be  it 
therefore  enacted  by  the  Lieutenant  Governor,  Council  and 
Assembly,  as  follows,  that  is  to  say :  "  An  Act  made  and  pas- 
sed in  the  third  year  of  the  reign  of  William  the  Fourth, 
intituled  '  An  Act  to  repeal  an  Act  madfe  and  passed  in  the 
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thirty-fifth  year  of  the  reign  of  his  late  Majesty  King  George 
the  Third,  mtituled  *  An  Act  for  ascertaining  the  standard  of 
weights  and  measures  in  this  Island,  and  to  make  other  pro- 
visions in  lieu  thereof;' "  an  Act  made  and  passed  in  the  fourth 
year  of  her  present  Majesty's  reign,  intituled  "  An  Act  to 
amend  the  Act  relating  to  weights  and  measures ;"  an  Act 
made  and  passed  in  tlie  ninth  year  of  her  present  Majesty's 
reign,  intituled  "An  Act  in  addition  to  two  several  Acts 
therein  mentioned  relating  to  weights  and  measures ;"  an  Act 
made  and  passed  in  the  fourteenth  year  of  her  present  Ma- 
jesty's reign,  intituled  "  An  Act  to  extend  the  provisions  of 
an  Act  for  ascertaining  the  standard  of  weights  and  measures 
in  this  Island  to  mills  therein,  and  to  make  other  alterations 
therein ;"  an  Act  made  and  passed  in  the  seventeenth  year  of 
her  present  Majesty's  reign,  intituled  "  An  Act  to  amend  the 
law  relating  to  weights  and  measures;"  shall  be,  and  the 
same  are  hereby  respectively  repealed. 

II.  All  weights  and  measures  in  this  Island  shall  be  ac-  ^wghts  and 
cording  to  the  standard  of  the  Exchequer  of  England,  as  it  ^IJJJSn^  to 
was  in  the  year  one  thousand  eight  hundred  and  nineteen,  standard  of 
when  the  standard  weights  and  measures  now  in  use  were  ^®^^' 
first  imported. 

III.  The  Lieutenant  Governor,  or  other  Administrator  of  on©  or  moN 
the  Government,  for  the  time  being,  in  Council,  is  hereby  Aasayers  of 
requested  to  appoint  one  or  more  person  or  persons  in  each  to*boappointed 
County  in  this  Island  to  be  Assayers  of  weights  and  measures  foreaoh county, 
in  and  for  such  County ;  and  every  person  so  appointed  shall 

be  furnished  with  a  complete  set  of  standard  weights  and  mea- 
sures ;  and  shall,  within  one  month  after  his  appointment  as 
aforesaid,  publish  notice  of  his  appoinment  in  the  Royal  Ga- 
zette, stating  where  his  office,  containing  the  standard  weights 
and  measures,  is  situate. 

IV.  AU  Assayers  of  weights  and  measures  are  hereby  re-  Duty  of 
quired  to  assay  and  adjust  all  weights  and  measures  brought  Assayer. 
to  them  at  their  respective  offices,  according  to  the  standard 

in  the  last  preceding  section  mentioned,  and  shall  stamp  and 
mark  thereon  the  letters  V.  E.,  or  the  initials  of  the  reigning 
Sovereign  ;  and  shall  grant  a  certificate  to  the  efiect,  that  the  • 
said  weights  and  measures  have  been  assayed  and  stamped; 
for  which  he  shall  be  entitled  to  receive  the  sum  of  six  pence 
for  every  weight  and  measure  stamped  as  aforesaid,  and  no 
more. 

V.  Any  Assayer  of  weights  and  measures  shall  have  ftiU  Further  duty 
power  and  authority  to  inspect  all  weights  and  measures,  and  ^^^^^7^' 
weighing  machines,  and  for  that  purpose  to  visit  once  in  every 
three  months,  or  oftener,  if  he  shall  see  cause,  any  house,  shop, 
mill  or  other  building,  place  or  premises,  and  to  seize  all  such 
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weights  and  measures  as  are  not  marked  or  branded  as  afore- 
said ;  and  upon  proof,  that  the  said  weights  and  measures,  or 
Mms  nnngfSM  ^^7  ^f  them,  are  either  less  or  greater  than  the  legal  standard, 
weights,  Ao.  and  have  been  found  in  the  possession  of  any  person,  such 
person,  in  whose  possession  any  weights  or  measures  have  been 
found,  shall,  on  due  conviction  thereof,  forfeit  and  pay  a  sum 
not  exceeding  five  pounds,  with  costs. 

VI.  If  any  person  selling,  bartering  or  exchanging,  by 
TOm^eftuhigto  ^^igl^ts  ^^  measures,  or  by  any  description  of  weighing  ma- 
have  weights,  chine,  in  any  house,  shop,  grist  mill,  carding  mill,  or  other 
4o.,  inspected,    premises,  shall  refuse  admittance  to  any  Assayer  of  weights 

and  measures,  lawiidly  appointed,  after  such  Assayer  ahall 
have  declared  his  intention  of  his  coming  to  execute  the  duties 
of  his  office,  the  person  or  persons  so  refusing  shall,  for  every 
such  refusal,  on  proof,  by  the  oath  of  such  Assayer  or  other 
credible  witness,  forfeit  and  pay  the  sum  of  two  pounds,  with 
costs. 

VII.  In  every  grist  mill  in  this  Island,  there  shall  be  kept 
miuto^fur-  ^^  ^  times  a  weighing  machine  or  scales,  capable  of  weighing 
midied  with  a  without  Weights,  or  in  lieu  thereof,  a  complete  set  of  weights, 
Sine  ot'c ^  ^^^7  Stamped  as  aforesaid,  consisting  of  at  least  two  fifty-six 
piete  set  of  pounds  Weights,  two  twenty-eight  pounds  weights,  two  four- 
weights,           teen  pounds  weights,  one  seven  pounds  weigh,t,  one  two  pounds 

weight,  and  one  one  pound  weight,  under  a  penalty  of  ten 
shillings  for  each  of  the  above  weights  which  shall  not  be 
found  in  such  mill,  and  when  such  mill  shall  not  contain  and 
be  provided  with  a  weighing  machine  as  aforesaid. 

VIII.  From  and  after  the  passing  of  this  Act,  no  person, 
tw^^^t^^  being  in  command  or  charge  of  any  vessel  loading  with  agri- 
•eifromreoeJJl  Cultural  producc,  to  be  exported  from  this  Island,  shall  take 
ing  on  board  or  receive  any  such  agricultural  produce  on  board  of  any 
produce  unless   ^cssel  as  aforesaid,  without  having  first  measured  the  same  in 

iby  a  measure  regularly  stamped  and  assayed  by  an  Assayer  of 
weights  and  measures  within  this  Island;  which  said  measure 
when  intended  for  potatoes  or  turnips,  or  other  edible  roots, 
shall  be  of  a  cylindrical  form,  and  of  capacity  to  contain  five 
Winchester  half  bushels  and  one  half  peck  struck  measure,  level 
with  the  brim,  which  shall  be  deemed  and  taken  as  four  half 
bushels,  heaped  measure ;  and  such  measure,  so  to  be  stamped 
and  assayed,  shall  not  exceed  nineteen  inches  in  diameter  at 
the  brim,  but  the  measure  for  all  kinds  of  grain  shall  be 
agreeable  to  the  hereinbefore  mentioned  standard ;  and  any 
master  or  other  person  having  charge  of  a  vessel  receiving 
such  agricultural  produce  as  aforesaid,  without  having  con- 
stantly on  board  for  use  the  hereinbefore  directed  measures, 
shall  forfeit  and  pay  for  every  such  offence  the  sum  of  twenty 
shillings,  with  costs. 


stamped  mea- 
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IX.  The  measure  for  all  kinds  of  grain  shall  be  according  ^^^^  ^  ^ 
to  the  hereinbefore  mentioned  standard,  being  known  as  the  meaanred  by 
Winchester  measure;  the  bushel  by  that  standard  containing  Btandardbeforo 
two  thousand  one  hundred  and  fifty  cubic  inches  and  forty-  ^m!^^  '  ^ 
two  hundredths  of  a  cubic  inch ;  and  it  shall  be  lawful  for 

any  Assayer  of  weights  and  measures  in  this  Island  to  stamp 
and  assay,  as  a  grain  measure  only,  any  bushel  measure  whose 
diameter  at  the  brun  shall  be  the  same  as  the  diameter  of  the 
half  bushel  now  in  use :  provided  the  capacity  of  such  bushel 
measure  shall  be  in  accordance  with  the  size  or  contents  above 
roecified:   provided  always,  that  nothing  herein  contained  proviso  with 
^aU  be  construed  to  prevent  any  person  or  persons  from  load-  respeet  to  per- 
ing  their  own  vessel  with  their  own  produce,  or  any  person  ^eb  ^^^^ 
loading  the  whole  of  any  one  vessel,  to  put  such  produce  on  eei?**'^^^' 
board  without  the  beforementioned  measures,  in  case  it  be 
mutually  agreed  on  between  himself  and  the  master  to  do  so. 

X.  It  shall  be  lawftd  for  any  Assayer  of  weights  and  mea-  Aoayer  mmj 
sures  to  stamp  and  assay  any  measure,  the  material  of  which  "*^p  so^ood 
shall  be  soft  wood :  provided  the  same  be  properly  made  and  pi^^SiMiefAoI 
well  hooped,  in  the  same  manner  as  he  is  now  authorized  to 

stamp  and  assay  hardwood  measures ;  and  such  Assayer,  for 
assaying  and  stamping  every  such  measure,  shall  be  entitled 
to  receive  the  sum  of  one  shilling. 

XI.  No  weights,  beam,  balance,  or  other  weighing  ma-  Noweiirhinic 
chine,  scales  or  standard,  of  any  construction  (except  common  maohine,  ez- 
hand  steelyards),  shall  be  used  for  weighing  any  hay,  straw  j®^^"^^?^ 
or  fodder,  or  any  flour,  meal,  or  other  commodity,  article  or  weighing  h»y, 
thing  whatsoever,  unless  the  same  shall  have  been  examined  *o» ^^^  "- 
and  the  construction  thereof  approved  of,  and  such  weights  rtMB^ed.** 
and  weighing  machine,  or  the  weights  and  beam  thereof,  duly 

assayed  and  stamped  by  the  Assayer  of  weights  and  measures 
for  the  Town,  County  or  place  wherein  such  weights,  beam, 
bedance,  or  other  weighing  machine,  shall  be  stationed  or  used ; 
and  every  such  Assayer  shall  give  to  the  owner  or  keeper  of 
any  such  weights,  beam,  balance  or  weighing  machine,  or  other 
standard,  a  certificate  under  his  hand,  stating  that  the  con- 
struction thereof  hath  been  by  him  approved  of,  and  that  the 
same,  or  the  weights  and  beam  thereof,  hath  or  have  been 
duly  assayed. 

XII.  Each  and  every  person  who  shall  keep  for  public  use, 

or  for  any  gam  or  reward,  or  who  shall,  in  the  barter,  sale  or  bom  kipin^ 
exchange  of  commodity,  use  or  have  in  his  shop,  mill  or  other  ^o'  P^ii®  «»» 
place,  or  in  his  possesrion,  any  such  weights,  beam,  balance  or  JJiiSS^m!^ 
weighing  machme,  without  having  the  same  duly  assayed,  chine,  Ao. 
stamped  and  approved  of,  in  the  manner  by  this  Act  directed, 
shall  forfeit  and  pay,  for  every  such  offence,  the  sum  of  ten 
shillings,  with  costs. 
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ABsayer  when-      XIII.  Every  assayer  shall  have  power,  as  often  as  he  shall 
ever  he  sees  fit,  See  cause,  to  visit  and  examine  every  such  weighing  machine 
°*^hiM^    as  aforesaid,  and  to  adjust  or  cause  the  same  to  he  adjusted 
«^e,  Ac.™*"    and  stamped ;  and  in  case  the  same  shall  appear  to  such  as- 
sayer to  have  become  wholly  unfit  for  its  purpose,  he  shall 
make  an  order  in  writing,  prohibiting  the  use  of  such  weigh- 
ing machine,  which  order  shall  be  delivered  to  the  owner  or 
keeper  of  such  weighing  machine ;  and  from  and  after  the 
delivery  of  such  order,  it  shall  be  unlawful  for  such  owner  or 
keeper  to  use  or  sufier  to  be  used  such  weighing  machine, 
under  the  like  penalty  as  imposed  by  the  last  preceding  sec- 
tion of  this  Act. 

Defines  mea-  XIV.  The  measure  to  be  used  hereafter  for  the  sale,  ex- 
mae  to  be  used  change  Or  barter  of  lime,  shall  be  of  a  cylindrical  form,  and 
ga^gaie,  *o.,  of  ^f  capacity  to  contain  exactly  six  Winchester  half  bushels, 
struck  or  water  measure,  level  with  the  brim,  which  shall  be 
deemed  and  taken  as  one  barrel ;  and  which  measure  shall  not 
exceed  twenty  inches,  nor  be  less  than  eighteen  inches  in  dia- 
meter at  the  brim,  and  shall  be  stamped  and  assayed  as  here- 
in directed;  and  when  any  lime  is  measured  for  sale  in  a 
bushel  or  half  bushel,  such  shall  be  heaped  measure. 

XV.  When  and  so  often  as  fifteen  householders,  of  any 
Ac.,  to^ppoint  settlement  of  this  Island,  shall  make  application,  in  writing, 
S88»7er  of  to  the  Lieutenant  Governor,  or  other  Administrator  of  the 
for^^Uements  Grovernment  for  the  time  being,  requesting  the  appointment 
Ao.                 of  a  person  to  act  as  Assayer  of  weights  and  measures  for  such 

settlement,  it  shall  be  lawful  for  the  Lieutenant  Governor,  or 
other  Administrator  of  the  Government  for  the  time  being,  to 
nominate  and  appoint  a  fit  and  proper  person  to  be  Assayer  of 
weights  and  measures  for  such  settlement ;  and  the  person  so 
appointed  shall  be  provided  with  the  necessary  standard  weights 
and  measures,  at  the  costs  and  charges  of  the  persons  request- 
ing the  appointment  of  such  assayer. 

XVI.  AU  persons  appointed  to  any  office,  under  and  by 
^^SedSder  ^^®  ^^  ^^7  -^^*  ^^  -^^^^  hereby  repealed,  shall  remain  in 
former  -^ts  to  such  officc  Until  superseded,  and  shall  have  the  same  rights, 
eontinue  in  of-  powers  and  authorities,  as  if  reappointed  after  the  passing:  of 

fioe  hereunder,    f^is  ^^  ^^  ^       "^ 

XVII.  All  and  every  the  penalties  imposed  by  this  Act 
e^cpMuOtiM  ^^^^^  *^^  "^^y  ^  recovered,  with  costs  of  suit,  in  any  Court 
incured  under  of  Coumiissioners  for  the  recovery  of  small  debts,  for  the 
this  Act.          County  wherein  the  offence  shall  be  committed,  or  before  any 

Justice  of  the  Peace  for  such  County,  or  before  the  Mayor's 
Court,  if  the  ofience  be  committed  in  the  City  of  Charlotte- 
town,  upon  the  oath  of  the  Assayer  of  weights  and  measures, 
or  Miy  other  credible  witness ;  and  shall  be  levied  by  distraint 
upon  the  goods  and  chattels  of  such  offender,  and  in  default 
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of  payment,  it  shall  be  lawM  for  the  said  Court,  or  Justice  of 
the  Peace,  to  commit  the  oflfender  to  the  jail  for  the  County 
wherein  the  offence  shall  be  committed,  for  any  term  not  ex- 
ceeding six  months,  nor  less  than  six  days. 

XVIII.  All  fines  and  penalties,  arising  under  and  by  vir-  Approgiftti«i 
tue  of  the  provisions  of  this  Act,  shall  be  paid,  one  half  to  J^h^^  yoMw- 
the  party  sumg  for  the  same,  and  the  other  half  into  the  trea-  ed. 
suiy  of  this  Idand,  for  the  use  of  the  Government  thereof. 

CAP.   IV. 
An  Act  to  continue  an  Act  for  the  regulation  of  the  mackerel  s  Vie.,  o.  so. 
fishery. 

[Fused  April  14, 1866.] 

WHEREAS  the  Act  of  the  eighth  year  of  Her  present  Ma- 
jest/s  reign,  chapter  twenty,  intituled  "  An  Act  for  the 
regulation  of  the  mackerel  fishery,"  will  shortly  expire,  and  it 
is  deemed  expedient  to  continue  the  same :    Be  it  therefore 
enacted,  by  the  Lieutenant  Governor,  Council  and  Assembly,  j^et  8  vie.,  e. 
That  the  said  hereinbefore  recited  Act  shall  be,  and  the  same  20,  eontmned 
is  hereby  continued  for  the  space  of  ten  years  from  the  passing  ^^^  ^^  ^®*^ 
hereof,  and  from  thence  to  the  end  of  the  then  next  session  of 
the  General  Assembly,  and  no  longer. 


CAP.   V. 

An  Act  to  continue  the  Act  relating  to  the  laying  down,  erec-  15  yie.  0.  S3. 
tion  and  maintenance  of  buoys  and  beacons  in  this  Island. 

[Paued  April  U,  1856.] 

WHEREAS  the  Act  of  the  fifteenth  year  of  Her  present 
Majesty's  reign,  chapter  thirty-three,  intituled  "  An  Act 
authorizing  the  harbor  and  ballast  masters  of  the  various 
harbors  and  rivers  in  this  Island  to  superintend  the  laying 
down,  erection  and  maintenance  of  the  buoys  and  beacons 
therein,''  will  shortly  expire,  and  it  is  deemed  expedient  to 
continue  the  same :     Be  it  therefore  enacted,  that  the  said  continues  is 
herein  recited  Act  shall  be,  and  the  same  is  hereby  continued  Vio.,  c.  as,  f©r 
for  the  space  of  ten  years  from  the  passing  thereof,  and  from  ^^  y®*^ 
thence  to  the  end  of  the  then  next  session  of  the  General 
Assembly,  and  no  longer. 


CAP.    VI. 

An  Act  to  increase  the  stock  of  the  Charlottetown  gas  light  see  I6  vie,  < 
company.  i^- 

9*  This  Act  romains  in  foroe,  but  has  been  printed  in  the  Tolnme  of  private 
and  local  Aete,  pursuant  to  Aot  24  Vio.,  o.  3. 
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and  see  16  Vio. 
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Oertifioate  of 
marriagei 
bnrialy  Ac, 
signed  by  pro- 

Kr  oflBcer,  to 
reoeircMlaB 
prima  facie  evi- 
dence of  eon- 
jfcento,  Ac 


EzemplifioA- 
tion  of  will  un- 
der seal  of  the 
Court,  Ac,  to 
be  reoeired  as 
prima  fade  eri- 
denoe  of  execu- 
tion of  wills, 
Ac 


Not  necessary 
to  prove  any 


The  seal  of  any 
foreign  Court, 
Ac,  to  be  re- 
eeived  as  au- 
thentic and  as 
prima  fade 
evidenoe. 


CAP.  VII. 

An  Act  further  to  improve  the  law  of  evidence. 

[  Passed  AprU  14th,  1856.] 

WHEREAS  it  is  desirable  further  to  improve  the  law  of 
evidence: — 

I.  Be  it  therefore  enacted,  by  the  Lieutenant  Governor, 
Council  and  Assembly,  as  follows :  That  a  certificate  of  the 
marriage  of  any  person  married,  or  of  the  baptism  of  any 
person  baptized,  or  of  the  burial  of  any  person  interred,  be- 
yond the  limits  of  this  Island,  under  the  Wd  of  the  clergy- 
inan,  priest  or  minister  who  shall  have  officiated  at  such  mar- 
riage, baptism  or  burial,  or  of  the  magistrate  or  other  pubUc 
officer  before  whom  such  marriage  may  have  been  contracted 
or  celebrated,  or  an  extract  from  any  register  kept  for  ttie  re- 
gistration of  any  such  marriages,  baptisms  or  burials,  certified 
by  the  clergyman,  priest,  minister  or  public  officer,  being  the 
legal  custodier  thereof,  whenever  oflTered  in  any  Court  of  law 
or  equity  in  this  Island,  shall  be  taken  and  received  as  prima 
fame  evidence  of  the  contents  thereof. 

II.  An  exemplification  of  any  will  under  the  seal  of  any 
Court,  whether  in  this  Island  or  elsewhere  in  Her  Majesty's 
dominions,  or  in  any  foreign  country  wherein  the  original  will 
may  be  of  record,  or  under  the  signature  of  the  Judge  Sur- 
rogate, or  Clerk  or  Registrar  of  such  Court,  or  of  the  custodier 
of  such  will,  or  the  probate  of  any  such  will  under  the  seal  of 
any  Court  of  competent  jurisdiction,  shall  be  taken  and  received, 
whenever  ofiered  in  any  Court  in  this  Isl^uid,  as  prirrui  facie 
evidence  of  the  execution  of  such  will  and  of  the  contents 
thereof,  and  also  of  the  death  of  the  testator,  unless  proof  to 
the  contrary  be  made. 

III.  It  shall  not  be  necessary  to  prove  any  seal,  or  the  sig- 
nature or  authority  of  any  officer  affixed  to  any  exemplifica- 
tion, probate,  certificate  or  extract,  which,  by  the  foregoing 
section  of  this  Act,  is  made  prima  facie  evidence  of  the  facts 
therein  stated;  but  the  production  of  any  such  document, 

Eurporting  to  be  sealed  with  any  such  seal,  and  to  be  signed 
y  such  officer,  shdl  be  prima  facie  evidence  of  such  seal  and 
signature,  and  of  the  authority  of  the  officer  purporting  to 
have  affixed  such  seal  to  such  document,  or  to  have  signed 
the  same. 

lY.  The  seal  of  any  foreign  State,  and  the  certificate  of  the 
Secretary  or  any  one  of  the  Secretaries  of  any  such  State,  or 
of  the  Executive  Government  thereof,  whenever  offered  in  any 
Court  of  law  or  equity  in  this  Island,  to  establish  the  exist- 
ence and  competency  of  any  Court,  corporate  body,  clergyman, 
priest  or  miniker,  officer  or  officers,  his  or  its  identity  m  rela- 
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tion  to  any  public  document,  shall  be  deemed  authentic  with- 
out proof  thereof,  and  shall  be  received  and  taken  as  prima 
facie  evidence  of  the  fact  intended  to  be  established  thereby, 
whether  such  State  be  a  separate  sovereignty,  or  be  one  of  the 
United  States  of  America,  or  of  any  other  federation  or  union 
of  several  States. 

V.  A  party  producing  a  witness  shall  not  be  allowed  to  ^^at  maSSer  a 
impugn  his  credit  by  general  evidence  of  bad  character ;  but  party  produ- 
he  may,  in  case  the  witness  shall,  in  the  opinion  of  the  Judge,  °i^  V**^®" 
prove  adverse,  contradict  him  by  other  evidence ;  or  by  leave  mitted  to^con- 
of  the  Judge,  prove  that  he  has  made  at  other  times  a  state-  tnuUot  his  tea- 
ment  inconsistent  with  his  present  testimony  ;  but  before  such  *"^®"y'  *^ 
lastmentioned  proof  can  be  given,  the  circumstances  of  the 
sui)posed  statement,  sufficient  to  desi^ate  the  particular  oc- 
casion, must  be  mentioned  to  the  witness,  and  he  must  be 

asked,  whether  or  not  he  has  made  such  statement. 

VI.  K  a  witness,  upon  cross-examination  as  to  a  former  ifawitnew 
statement  made  by  him  relative  to  the  subject  matter  of  the  doesnot admit 
cause,  and  inconsiBtent  with  his  present  testimony,  does  not  foj^f  ^JJ^ 
distinctly  admit,  that  he  has  made  such  statement,  proof  may  diotoiy  sute- 
be  given  that  he  did  in  fact  make  it ;  but  before  such  proof  j^*^**j,^'^^ 
can  be  given,  the  circumstances  of  the  supposed  statement,  Sweof,  Aa** 
sufficient  to  designate  the  particular  occasion,  must  be  men- 
tioned to  the  witness,  and  ne  must  be  asked,  whether  or  not 

he  has  made  such  statement. 

VII.  A  witness  may  be  cross-examined  as  to  previous  state-  a  witneas  may 
ments  made  by  him  in  writinff,  or  reduced  into  writing,  rela-  ^^^hw  to  a 
live  to  the  subject  matter  of  the  cause,  without  such  writing  JJi^ona  rtate-* 
being  shewn  to  him ;  but  if  it  is  intended  to  contradict  such  ment  made  by 
witness  by  the  writing,  his  attention  must,  before  such  contra-  ^dl*  ^**  ^' 
dictory  proof  can  be  given,  be  called  to  those  parts  of  the 

writing  which  are  to  be  used  for  the  purpose  of  so  contradict- 
ing him :  provided  always,  that  it  shall  be  competent  for  the 
Judge  at  any  time  during  the  trial,  to  require  tne  production 
of  the  writing  for  his  inspection ;  and  he  may  thereupon  make 
such  use  of  it  for  the  purposes  of  the  trial  as  he  shall  think 
fit 

VIII.  It  shall  not  be  necessary  to  prove  by  the  attesting  imtrnmenti 
witness  any  instrument,  to  the  validity  of  which  attestation  is  "nay  be  proved 
not  requisite ;  but  any  such  instrument  may  be  proved  by  ad-  Jy  ^^o^^'^^^*'^' 
mission  or  otherwise,  as  if  there  had  been  no  attesting  witness 

thereto. 

IX.  Comparison  of  a  disputed  handwriting  with  any  writing  Oompariw>iii  of 
proved  to  the  satisfaction  of  the  Judge  to  be  genuine,  shall  te  ^^Jj^nu^be 
permitted  to  be  made  by  witnesses ;  and  such  writings,  and  made  and  given 

in  evidence,  Ao. 
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the  evidence  of  witnesses  respecting  the  same,  may  be  sabmit- 
ted  to  the  Court  and  Jury  as  evidence  of  the  genuineness  or 
otherwise  of  the  writing  in  dispute. 


7  W.  4, 0.30. 


CAP.   VIII. 
An  Act  to  explain  and  amend  the  Statute  of  limitations  of 
actions  concerning  real  estate. 

[Passed  April  U,  1856.] 

WHEREAS  it  is  enacted   by  the  second  section  of  the 
>  „._,._.,  seventh  William  the  Fourth,  chapter  thirty,  that  no 

■•  ^'  person  shall  make  an  entry  or  bring  an  action  to  recover  land 

but  within  twenty  years  next  after  the  time  at  which  the  right 
to  make  such  entry  or  to  bring  such  action  shall  have  first 
accrued  to  some  person  through  whom  he  claims ;  or  if  such 
right  shall  not  have  accrued  to  any  person  through  whona  he 
claims,  then  within  twenty  years  next  after  the  time  at  which 
the  right  to  make  such  entry  or  to  bring  such  action  sKall 
have  first  accrued  to  the  person  making  or  bringing  the  same  ; 
7  W.  4, 0. 30,  and  by  the  thirteenth  section  of  the  said  recited  Act  it  is  en- 
■*  ^'  acted,  that  if,  at  the  time  at  which  the  right  of  any  person  to 

make  an  entry  or  bring  an  action  to  recover  any  land,  shall 
have  first  accrued,  as  therein  mentioned,  such  person  shall 
have  been  unJer  any  of  the  disabilities  hereinafter  mentioned, 
that  is  to  say,  infancy,  coverture,  idiotcy,  lunacy,  unsoundness 
of  mind,  or  absence  beyond  seas,  then  such  person,  or  the  per- 
son claiming  through  him,  may,  notwithstanding  the  said 
period  of  twenty  years  therein  before  limited  shall  have  expi- 
red, make  an  entry  or  bring  an  action  to  recover  such  land  at 
any  time  within  ten  years  next  after  the  time  at  which  the 
person  to  whom  such  right  shall  first  have  accnied  as  afore- 
said, shall  have  ceased  to  be  under  any  such  disability,  or  shall 
have  died  (which  shall  have  first  happened);  and  whereas  it 
frequently  happens  that  parties  claiming  a  right  to  land  in 
this  Island,  and  residing  bej^ond  the  seas,  but  who  have  or  are 
represented  in  this  Island  by  agents  duly  authorized  by  them 
to  manage  their  lands  and  estates  therein,  do  nevertheless 
claim  to  be  under  disability,  on  account  of  such  their  residence 
beyond  the  seas,  and  therefore  entitled  to  have  a  longer  period 
allowed  to  them  for  bringing  an  action  to  recover  land,  which 
appears  to  be  unjust  and  contrary  to  the  spirit  of  the  said 
statute : 

I.  Be  it  therefore  enacted,  by  the  Lieutenant  Governor, 
Wo  person  hav-  Council  and  Assembly,  as  follows:  That  no  person  shall  be 
•SwTto^be^  held  or  deemed  to  be  or  to  have  been  beyond  the  seas,  or  to 
doomed  under  have  been  or  to  be  under  any  disability  on  that  account,  to 
SabBenrobe  ^™^S  ^^  action  to  recov^r  any  land  in  this  Island,  who  shall 
^d  tboMM.    have  been  or  may  hereafter  be  represented  in  this  Island  by 
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an  agent  or  attorney,  dvlj  authorized  to  manage  and  look 
after  the  lands  therein,  but  the  presence  of  such  authorized 
agent  or  attorney  shall  be  held  and  deemed  to  have  been 
heretofore  or  to  be  hereafter  in  all  respects  the  same  as  the 
personal  presence  in  this  Island  of  the  party  bringing  or  enti- 
tled to  bring  the  action ;  and  if,  at  the  time  of  the  right  accu- 
ing,  the  party  to  whom  it  accrued  or  may  accrue,  shall  have 
been  or  may  be  beyond  the  seas,  and  shall  not  have  been  or 
may  not  be  represented  by  any  such  authorized  agent  or  attor- 
ney, and  on  that  account  would,  in  the  construction  of  the  said 
Act,  be  held  and  deemed  to  have  been  or  to  be  under  a  disability 
in  that  respect,  then  if  such  party  to  whom  the  right  has  accrued, 
or  jnay  accrue,  or  any  claiming  through  or  under  him,  may  have 
been  or  shall  be  at  any  time  after  the  accruing  of  such  right, 
represented  in  this  Island  by  such  authorized  agent  or  attor- 
ney, then  and  thereupon  the  disability  shall  be  held  and  Hisdi&biuty 
deemed  to  have  ceased,  or  to  cease,  as  much  in  all  reroects  as  shau thereupon 
if,  under  the  thirteenth  section  of  the  said  recited  Act  the,  per-  STAhe  ]^y 
flon  to  whom  such  right  may  have  first  accrued  or  shall  accrue,  had  personally 
as  in  the  said  Act  mentioned,  or  any  claiming  under  him,  had  SSnd*^*^  ^^ 
actually  and  personally  come  into  this  Island  or  died* 

n.    In  the  construction  of  this  Act,  a  party  shall  be  held  d^^^^^  ^^len  a 
and  deemed  to  have  been,  or  to  be  represented  in  this  Island  party  ahaii  be 
by  an  agent  or  attorney,  duly  authorized  to  manage  and  look  v®J™jJ*^J^g*^|® 
dftier  his  lands  therein,  when  there  has  been  or  shall  be  any  erby'ao^uSbo- 
person  therein  holding  a  written  letter  of  attorney  or  other  docu-  ris^d  agent,  Ac. 
ment  from  him,  registered  in  the  office  of  the  registry  of  deeds 
in  this  Island,  authorizing  such  person  to  manage,  or  look  after, 
en:  lease,  or  sell  the  said  lands,  or  to  do  either  of  the  above 
acts,  or  any  other  act,  amounting  in  eflfect  or  purport  to  the 
same,  or  either  of  them,  or  of  the  same  nature  and  extent ;  and 
a  copy  of  such  written  letter  of  attorney  or  other  docimient, 
e}ctracted  from  the  books  kept  in  the  said  office  for  the  Regis- 
try of  deeds,  certified  by  tne  said  Registrar  of  deeds  to  fe  a 
true  cop^r  of  the  same  as  it  appears  in  the  books,  shall  be  taken 
and  received  in  all  Courts  of  law  and  equity  in  this  Island  as 
evidence,  prima  facie,  that  the  party  giving  or  executing,  or 
purporting  to  have  given  or  executed  such  letter  of  attorney 
or  other  written  document,  was,  at  the  date  when  the  same 
may  appear  to  have  been  registered,  represented  in  this  Island 
as  aforesaid. 

III.    Provided  always,  nevertheless,  that  this  Act  shall  not  Nothing  herein 
extend  to  or  in  any  way  affect  suits,  at  the  time  of  the  J!^*?!?!^®''*" 
passing  thereof,  pending  in  any  Court  of  law  or  equity  in  this 
Island. 


ing  suits. 


IV.    This  Act  shall  be  of  no  force  or  effect  until  Her  Ma-  when  this  Act 
jestys  assent  shall  have  been  given  thereto,  and  until  tixe  ex-  ^^^^  so  into 

2g*  ^  opention. 
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piration  of  twelve  months  after  notice  thereof  shall  have  heen 
published  in  the  Royal  Gazette  newspaper  of  this  Island. 

*«*  This  Aofe  reoeired  the  royal  assent  on  the  2lBt  Angnft,  1856,  and  notiee 
thereof  was  published  in  the  Royal  Gazette  newspaper  of  this  Island,  on  the  IStii 
September,  1856. 


CAP.  IX. 
Bee  69  G.  3,  o.  9.  An  Act  for  barring  estates  tail. 

[Passed  April  14, 1856.] 

WHEREAS  it  is  doubtful,  whether  there  is  any  law  in  force 
in  this  Island,  whereby  estates  tail,  or  in  reversion  or  re- 
mainder, may  be  barred  or  defeated  or  enlarged  into  estates  in 
fee  simple,  other  than  by  levying  fines  or  by  suflfering  common 
recoveries,  the  process  of  which  and  of  maidng  and  executing 
deeds  to  lead  to  the  uses,  or  to  declare  the  uses  of  such  recov- 
eries, are  attended  with  heavy  expenses  and  with  delays  that 
are  often  injurious :  — 

Deeds  ezeouted      I-   ^  ^^  therefore  enacted,  by  the  Lieutenant  Grovemor, 
by  tenant  in      Council  and  Assembly,  That  a  deed,  in  due  form  of  law,  made 
S^d^Sfore     ^^^  executed,  of    any   lands,  tenements  or    hereditaments 
caiief  Justice,     within  this  Island,  by  any  tenant  in  tail,  acknowledged  before 
in  *uw  ^^  ^^^^  *^®  Chief  Justice,  or  any  assistant  Judge  of  the  Supreme 
Court  of  Judicature  of  this  Island,  shall,  to  all  intents  and 
purposes,  be  as  effectual  and  valid  in  the  law,  to  pass  all  estate, 
right,  title,  interest  and  claim  of  the  party  to  such  deed,  in  or 
to  such  lands,  tenements  and  hereditaments,  by  such  deed 
granted,  conveyed  or  made  over  to  the  grantee  or  bargainee  in 
such  deed,  his  heirs  and  assigns,  and  to  defeat,  extinguish,  cut 
off  and  destroy  all  estates  tail,  remainders  and  reversions, 
touching  and  concerning  such  lands,  tenements  and  heredita- 
ments, as  if  the  party  so  granting  or  conveying  had  levied  a 
fine  with  proclamations,  or  suffered  a  common  recovery  of  such 
lands,  tenements  and  hereditaments,  according  to  the  laws  of 
England  formerly  in  force,  duly  levied  in  the  Court  of  Com- 
mon Pleas  at  Westminster,  with  deeds  properly  executed, 
to  lead  the  uses  or  declare  the  uses  of  such  fine  or  recovery 
of   lands,   tenements    and  hereditaments,  lying   and  being 
p^^j^j^  in  England :  provided  always,  that  where  such  deed  of  con- 

veyance shall  be  executed  by  baron  and  femey  of  any  lands, 
tenements  and  hereditaments,  as  aforesaid,  then  the  same 
shall  be  acknowledged  in  the  form  and  manner  provided 
by  an  Act  of  the  General  Assembly  of  this  Island,  of  the 
thirty-sixth  year  of  the  reign  of  George  the  Third,  chapter 
three,  intituled  "  An  Act  to  render  vaUd  conveyances  of  real 
estate  of  married  women,  by  them  made  or  to  be  made  during 


N 
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their  coverture ; "  and  such  deed  of  conveyance  so  acknow- 
ledged shall  be  as  good  and  valid  in  law,  as  if  the  same  had 
been  made  by  a  feme,  sole,  or  as  if  such  married  woman  had 
joined  in  levying  a  fine,  according  to  the  law  and  practice  in 
that  behalf  formerly  made  and  used  in  England,  and  shall 
effectually  bar  her  dower  in  such  lands,  tenements  and  here- 
ditaments. 

II.  All  deeds,  in  due  form  of  law  made  and  executed  in  ^^j^ker  in 
Great  Britain  or  Ireland,  or  in  any  of  Her  Majest/s  Colonies,  which  deeds, 
of  any  lands,  tenements  or  hereditaments  in  this  Island,  by  JjJi^^^^Jf'Jii^ 
tenant  in  tail,  and  acknowledged  within  three  months  of  the  island,  are  to 
time  of  executing  the  same,  before  any  one  of  the  Justices  of  ^•^®®^^S^f 
the  Common  Pleas  in  England  or  Ireland,  or  any  one  of  the  "*    ^^    ^^ 
Lords  of  Sessions  in  Scotland,  or  any  Chief  Justice,  or  assist- 
ant Judge  of  the  Supreme  Courts  in  the  Colonies,  shall  be  as 
effectual  and  valid  in  the  law,  to  pass  all  estate,  right,  title, 
interest  and  claim  of  the  party  to  such  deed,  in  or  to  such 
lands,  tenements  and  hereditaments  by  such  deed  or  convey- 
ance granted,  made  over  or  conveyed  to  the  grantee  or  bar- 
gainee in  such  deed,  and  his  heirs  and  assigns,  and  to  defeat, 
extingoish,  cut  off,  and  destroy  all  estates  tail,  remainders  or 
reversions,  touching  or  concerning  such  lands,  tenements  and 
hereditaments,  as  if  the  party  so  granting  and  conveying  had 
levied  a  fine  with  proclamation,  or  suffered  a  common  recovery 
of  such  lands,  tenements  and  hereditaments,  according  to  the 
law  of  England  formerly  in  force,  duly  levied  in  the  Court  of 
Common  rleas  at  Westminster,  with  deeds  properly  executed, 
to  lead  the  uses  or  declare  the  uses  of  such  fine  or  recovery  of 
lands,  tenements  and  hereditaments  lying  and  being  in  Eng- 
land :  provided  always,  that  when  such  deed  of  conveyance  proviso,  whm 
shall  be  executed  by  baron  and  feme  in  Great  Britain  or  Ire-  deed  ^^^^^ 
land,  or  in  any  of  Her  Majesty's  Colonies,  of  any  lands,  tene-  /<J,t^ 
ments  and  hereditaments  as  aforesaid,  then  the  same  shall  be 
acknowledged  in  the  form  in  the  hereinbefore  recited  Act  of  the 
Cteneral  Assembly  provided ;  and  such  acknowledgment  may 
be  taken,  within  tmree  months  of  the  time  of  executing  the 
same,  before  any  one  of  the  Justices  of  the  Court  of  Common 
Pleas  in  England  or  Ireland,  or  any  one  of  the  Lords  of  Ses- 
sion in  Scotland,  or  any  Chief  Justice,  or  assistant  Judge  of 
the  Superior  Court  in  the  Colonies ;  and  such  deed  of  convey- 
ance so  acknowledged  shall  be  as  good  and  valid  in  the  law, 
as  if  the  same  had  been  made  by  a  feme  sole,  or  as  if  such 
married  woman  had  joined  in  levying  a  fine,  according  to  the 
law  and  practice  in  that  behalf,  made  and  used  in  England, 
and  shall  effectually  bar  her  dower  in  such  lands,  tenements 
and  hereditaments. 

in.  No  deed  or  instrument,  executed  as  aforesaid,  shall  No  deed,  Ac,  w 
have  any  force  or  effect,  except  against  the  party  granting  it,  Si  w^l^S' 
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imtil  the  same,  or  a  memorial  thereof,  shall  be  duly  registered 
in  the  proper  office  for  the  registry  of  deeds  in  this  Island. 

lY.  And  whereas  it  is  uncertain,  whether  an  Act  passed  by 
the  General  Assembly  of  this  Island,  in  the  fifty-ninth  year  oi 
the  reign  of  Kin^  G^rge  the  Third,  intituled  '*  An  Act  for 
barring  estates  tad,"  ever  received  the  royal  allowance,  whence 
doubts  have  arisen  as  to  the  validity  of  all  titles  that  have 
been  or  have  been  intended  to  have  been  converted  into  estates 
in  fee  simple,  under  and  by  virtue  of  the  provisions  contained 


.^X^mdw  ^  *^®  ^^  ^*^  herein  recited  Act ;  for  remedy  whereof:  Be 
se  €h.  3,  o.  9,  it  declared  and  enacted,  that  all  estates  tail,  or  in  reversion  or 
^nu  bovftUd,  remainder,  that  have  been  or  have  been  intended  to  have  been 
barred,  or  defeated,  or  enlarged  into  estates  in  fee  simple, 
and  every  act,  matter  and  thing  whatsoever  had,  made,  done 
or  executed,  under  and  by  virtue  of  the  provisions  of  the  said 
last  hereinbefore  recited  Act,  are  declared  to  be  as  valid  and 
effectual,  to  all  intents  and  purposes,  as  if  the  said  recited 
Act  had  received  the  royal  allowance. 

y.  This  Act  shall  not  go  into  operation,  nor  be  of  anj 
force  or  effect,  until  Her  Majest/s  assent  thereto  shall  be 
knowuj  and  notification  thereof  published  in  the  Royal  Gcor 
ette  newspaper  of  this  Island. 

%*  This  Aot  TMeiTed  the  royid  ailowanoe  on  the  22d  day  of  October,  1866, 
and  notifioation  thereof  wm  published  in  the  Royal  OaxeUt  newspaper  of  this 
Island,  on  the  27th  Noyember,  1856. 


Soipending 


CAP.  X. 
An  Act  relating  to  the  Indians  of  Prince  Edward  Island. 

[FMsed  AprU  14, 1856.] 

WHEBEAS  it  is  found  necessary  and  expedient,  in  order 
to  protect  the  Indians  in  the  possession  of  any  knds  now 
belonging  to  them,  or  which  may  hereafter  be  granted  or  given 
to  them,  or  any  of  them,  that  commissioners  oe  appointed  to 
take  the  supervision  and  management  thereof: 

I.  Be  it  enacted,  by  the  Lieutenant  Grovemor,  CouncQ 
cJmSi^So^  and  Assembly,  that  immediately  after  the  passing  of 
filed  toappoint  this  Act,  it  sh^dl  and  may  be  lawful  for  His  Excellency  the 
^n^^oners  Lieutenant  Governor  in  Council  to  appoint  commissioners  for 
nibirs,  Ac.  Indian  affairs,  and  firom  time  to  time  to  fill  up  vacancies  oc- 
curring from  death,  resignation  or  otherwise. 

II.  That  the  Governor  in  Council  may,  from  time  to  time, 
^•^J^**^  ^  issue  instructions  to  the  commissioner  or  commissioners,  for 

their  guidance. 
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III.  That  the  commissioners  shall  have  and  take  the  super-  Duties  of  eom- 
vision  and  management  of  all  lands  that  have  been,  are  now,  missioneM. 
or  may  hereafter  be  set  apart  as  Indian  reservations,  or  for 

the  use  of  Indians :  they  shall,  where  the  same  has  not  been 
previously  done,  ascertain  and  define  their  respective  bound- 
aries, and  report  to  the  Governor,  or  the  Administrator  of  the 
Government,  all  cases  of  intrusion,  or  of  the  transfer  or  sale 
of  such  lands  as  aforesaid,  or  for  the  use  or  possession  thereof 
by  the  Indians ;  and  generally  shall  protect  such  lands  from 
encroachment  and  alienation,  and  shall  preserve  them  for  the 
use  of  the  Indians. 

IV.  In  all  cases  of  encroachment  or  tresspass  upon  any  j^^^^^^  f^^ 
such  lands,  where  the  damage  or  injury  committed  shall  not  enoroaohment, 
exceed  the  sum  of  five  pounds,  it  shall  be  lawful  to  proceed,  f  °'j^\^^^ 
by  information,  in  the  name  of  Her  Majesty,  before  any  one  ^ere  proi^ 
or  more  of  Her  Majesty's  Justices  of  the  Peace  for  the  County;  outed. 

and  where  the  damage  or  injury  committed  shall  exceed  the 
sum  of  five  pounds,  then  such  information  shall  be  proceeded 
with  in  the  Supreme  Court,  notwithstanding  the  legal  title 
to  the  land  may  not  be  vested  in  the  Crown. 

V.  The  commissioners  shall,  when  practicable,  communi- 
cate with  any  chief  or  chiefs  of  the  resident  Indians,  and  ex-  ^^miJi^ 
plain  the  wishes  of  the  Governor,  and  invite  his  or  their  co-  en. 
operation  in  the  permanent  settlement  and  instruction  of  their 

people ;  and  shall  parcel  out  a  portion  of  the  reservations  to 
each  family,  where  the  same  has  not  been  previously  done, 
with  such  limited  power  of  alienation  or  exchange  as 
may  be  authorized  by  the  Lieutenant  Governor;  and  also 
shall  aid  them  in  the  purchase  of  implements  and  stock,  with 
such  assistance  as  they  may  deserve  ;  and  generally  shall  take 
such  other  measures  as  may  seem  necessary  to  carry  out  the 
object  of  this  Act,  with  the  approval  of  the  Lieutenant  Gov- 
ernor. 

VI.  The  commissioners  shall,  at  the  close  of  every  year,  ^^^^.^.^^^^ 
furnish  the  Lieutenant  Governor,  for  the  information  of  the  to  report year]^ 
Legislature,  with  reports  of  their  proceedings,  and  an  account  toLtGovemor, 
of  their  receipts  and  expenditure,  with  the  numbers  of  heads 

of  families  settled  and  children  educated ;  and  generally  such 
other  informationj  as  may  enable  the  Lieutenant  Governor  and 
Legislature  to  judge  of  the  value  and  correctness  of  their 
proceedings. 


CAP.   XI. 

An  Act  to  amend  the  Act  incorporating  the  Bank  of  Prince  is  Vio.  o.  lo. 
Edward  Island. 

jJT  ThiB  Act  remains  in  force,  but  haa  been  printed  in  the  yolnme  of  private 
and  local  Acts,  pursuant  to  directions  of  Act  24  Vic.  c.  3. 
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CAP.  XII. 

An  Act  to  authorize  the  Government  to  prohibit  the  expor- 
tation of  saltpetre  and  other  chemical  salts. 

*^*  This  Aot  haying  been  rendered  nnneoesaary  by  the  order  of  the  Queen  in 
Oovneil  of  the  9th  of  April,  1856,  passed  on  the  same  subject,  was  not  sabmitted 
for  Her  Majesty's  confirmation. 


CAP.   XIII. 

An  Act  to  protect   Justices  of  the   Peace  from  vexatious 
actions. 

[Passed  AprU  14th,  1856.] 

WHEBEA8  it  is  expedient  to  protect   Justices   of  the 
Peace  in  this  Island  in  the  execution  of  their  duty : 

the  action  I.    Be  it  therefore  enacted,  by  the  Lieutenant  Gk)vemor, 

^onght  Council  and   Assembly,  That   every  action  hereafter  to  be 

SeofUie  Peace  brought  agaiust  any  Justice  of  the  Peace  in  this  Island  for 
fi>rany  act  done  any  act  done  by  him  in  the  execution  of  his  duty  as  such  Jus- 
rt^Te^rthi  *^^»  .^^^  respect  to  any  matter  within  his  jurisdiction  as  such 
oase,  and  be  ai-  Justicc,  shall  be  an  actiou  on  the  case  as  for  a  tort,,  and  in 
£?^done  ma-   *^^  declaration  it  shall  be  expressly  alleged,  that  such  act 
lieionsiy,  Ac.     was  douc  maliciously  and  without  reasonable  and  probable 
cause ;  and  if,  at  the  trial  of  any  such  action  upon  the  general 
issue  being  pleaded,  the  plaintiff  shall  fail  to  prove  such  alle- 
gation, he  shall  be  nonsuit,  or  a  verdict  shall  be  given  for 
the  defendant. 

II.  For  any  act  done  by  a  Justice  of  the  Peace  in  a  matter 
?'*j't*^*^'**  of  which  by  law  he  has  not  jurisdiction,  or  in  which  he  shall 
irtthont^orbe-  ^ave  exceeded  his  jurisdiction,  any  person  injured  thereby  or 
j^d  his  juris-  by  any  act  done  under  any  conviction,  or  order  made,  or  war- 
tion  may*be*^'  ^^^^  issucd  by  such  Justice  in  any  such  matter,  may  maintain 
maintained  an  action  against  such  Justice,  in  the  same  form  and  in  the 
aSegatioBT^  Same  casc  as  he  might  have  done  before  the  passing  of  this 
Act,  without  making  any  allegation  in  his  declaration,  that 
the  act  complained  of  was  done  maliciously,  and  without  rea- 
bat  not  for  an  sonable  and  probable  cause :  provided,  nevertheless,  that  no 
Ml  done  nnder  guch  action  shall  be  brought  for  any  thing  done  under  such  con- 
crtSwBtifaf-^'  viction  or  order  until  after  such  conviction  or  order  sh^  have 
Jl^^^  order  been  quashed,  either  upon  appeal  or  upon  application  to  Her 
^^^  "**""  Majesty's  Supreme  Court  of  Judicature  of  the  said  Island; 
nor  shall  any  such  action  be  brought  for  any  thing  done  under 
any  such  warrant,  which  shall  have  been  issued  by  such  Jus- 
tice to  procure  the  appearance  of  such  party,  and  which  shall 
have  been  followed  by  a  conviction  or  order  in  the  same  mat- 
ter, until  after  such  conviction  or  order  shall  have  been  so 
quashed  as  aforesaid ;  or  if  such  lastmentioned  warrant  shall 


r  oonyiction 
ihall  hare  been 
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not  have  been  followed  by  any  conviction  or  order,  or  if  it  be  nor  for  any  w^ 
a  warrant  npon  an  information  for  an  alleged  indictable  done  under  • 
offence ;  nevertheless,  if  a  summons  were  issued  previously  to  J^u^awmo^ 
such  warrant,  and  such  summons  were  served  upon  such  per-  if  a  snmmonB 
son,  either  personally  or  by  leaving  the  same  for  him  with  ^^^^l^^^f 
some  person  at  his  last  or  most  usual  place  of  abode,  and  he  obeyed. 
did  not  appear  according  to  the  exigency  of  such  summons, 
in  such  case,  no  such  action  shall  be  maintained  against  such 
Justice  for  any  thing  done  under  such  warrant. 

III.  Where  a  conviction  or  order  shaU  be  made  by  one  or  if  one  Justice 
more  Justice  or  Justices  of  the  Peace,  and  a  warrant  of  dis-  ^^l^^^^ 
tress  or  of  commitment  shall  be  granted  thereon  by  some  anoUier  grant 
other  Justice  of  the  Peace  bona  fide  and  without  collusion,  JjJ^^JJJ^*^  ®"^ 
no  action  shall  be  brought  against  the  Justice  who  so  granted  be^iooghr 
such  warrant,  by  reason  of  any  defect  in  such  conviction  or  ag»iMt  ^^^ 
order,  or  for  any  want  of  jurisdiction  in  the  Justice  or  Justices  S!ere2a,^  *** 
who  made  the  same;  but  the  action,  if  any,  shall  be  brought 

against  the  Justice  or  Justices  who  made  such  conviction  or 
order. 

IV.  And  whereas  it  would  conduce  to  the  advancement  of  if  a  Juatioe  in- 
justice, and  render  more  effective  and  certain  the  performance  ^^  Ae^s'^ 
of  the  duties  of  Justices,  and  give  them  protection  in  the  per-  pwine  Court, 
formance  of  the  same,  if  some  simple  means,  not  attended  ^e,'SJder^?int 
with  much  expense,  were  devised,  by  which  the  legality  of  to  do  it,  and  no 
any  act  to  be  done  by  such  Justice  might  be  considered  and  JJ^^h^Sinrt 
adjudged  by  a  Court  of  competent  jurisdiction,  and  such  Jus-  himfordoingit 
tice  enabled  and  directed  to  perform  it  without  risk  of  any 

action  or  other  proceeding  bemg  brought  or  had  against  him : 
Be  it  therefore  enacted,  that  in  all  cases  where  a  Justice  or 
Justices  of  the  Peace  shall  refuse  to  do  any  act  relating  to  the 
duties  of  his  or  their  office  as  such  Justice  or  Justices,  it  shall 
be  lawful  for  the  party,  requiring  such  act  to  be  done,  to  apply 
to  the  Supreme  Court  of  Judicature,  or  one  of  the  Judges  of 
the  said  Court  in  vacation,  upon  an  affidavit  of  the  facts,  for 
a  rule  or  order  calling  upon  such  Justice  or  Justices,  and  also 
the  party  to  be  affected  by  such  act,  to  show  cause  why  such 
act  shoidd  not  be  done ;  and  if,  after  due  service  of  such  rule 
or  order,  good  cause  shall  not  be  shown  against  it,  the  said 
Court  or  Judge  may  make  the  same  absolute  with  or  witliout, 
or  upon  payment  of  costs,  as  to  them  shaU  seem  meet ;  and 
the  said  Justice  or  Justices,  upon  being  served  with  such  rule 
or  order  absolute,  shall  obey  the  same,  and  shall  do  the  act 
required;  and  no  action  or  proceeding  whatsoever  shaU  be 
commenced  or  prosecuted  against  such  Justice  or  Justices  for 
having  obeyed  such  rule  or  order,  and  done  such  act  so  there- 
by required  as  aforesaid. 

Y.    In  all  cases,  where  a  warrant  of  distress  or  warrant  of  After  oonTio- 
commitment  shall  be  granted  by  a  Justice  of  the  Peace,  upon  ^^^  ®'  "'^^ 


168         Chap.  13.  REVISED    STATUTES.  1856 

«rafiimed  on  any  convictioii  or  order  which,  either  before  or  after  the  grant- 
tS£^"be*^  ing  of  such  warrant,  shall  have  been  or  shall  be  confirmed 
bnracht  for  UDon  appeal,  no  action  shall  be  brought  against  such  Justice 
•nyj^fi?  donj  wno  so  granted  such  warrant  for  any  thing  which  may  have 
^n  Sr*"*^  been  done  under  the  same,  by  reason  of  any  defect  in  such  con- 
viction or  order. 

VI.  In  all  cases,  where  by  this  Act  it  is  enacted,  that  no 
brottStaffldnlt  ^^^^^  ^^^^  ^  brought  Under  particular  circumstances,  if  any 
juBtioe,  contra-  such  actiou  shall  be  brought,  it  shall  be  lawful  for  a  Judge  of 
Xtoma  ^to  *^®  Court  in  which  the  same  shall  be  brought,  upon  applica- 
pn^SeSngs,  ^  tiou  of  the  defendant,  and  upon  an  affidavit  of  facts,  to  set 
««•                 aside  the  proceedings  in  such  action,  with  or  without  costs,  as 

to  him  shall  seem  meet. 

VII.  That  no  action  shall  be  brought  against  any  Justice 
!ietionff!^s^t  ^^  *^®  Peace,  for  any  thing  done  by  hun  in  the  execution  of 
JnBtioesofthe  his  offlcc,  uiiless  the  same  be  commenced  within  three  calen- 
Peaoe.             ^^^  months  next  after  the  act  complained  of  shall  have  been 

committed. 

VIII.  No  such  action  shall  be  commenced  against  any  such 
NoUoeofaotion  Justice  of  the  Peace,  until  one  calendar  month  at  least  after  a 
foro^oon^enct'  noticc  in  Writing  of  such  intended  action  shaU  have  been  deli- 
ing  same,  Ac.     vered  to  him,  or  left  at  his  usual  place  of  abode  by  the  party 

intending  to  commence  such  action,  or  by  his  attorney  or 
agent;  in  which  said  notice,  the  cause  of  action,  and  the  Court 
in  which  the  same  is  intended  to  be  brought,  shall  be  clearly 
and  explicitly  stated,  and  upon  the  back  thereof  shall  be 
endorsed  the  name  and  place  of  abode  of  the  plaintiff  so 
intending  to  sue,  and  also  the  name  and  place  of  abode  or  of 
business  of  the  said  attorney  or  agent,  if  such  notice  have 
been  served  by  such  attorney  or  agent. 

IX.  In  every  such  action,  the  venue  shall  be  laid  in  the 
ixeitoidant  may  County  whcrc  the  act  complained  of  was  committed,  and  the 
Lue,  anr  give  defendant  shall  be  allowed  to  plead  the  general  issue  therein, 
special  matter  and  to  give  any  special  matter  of  defence,  excuse  or  justifica- 
in  evidence,  Ac.  jj^j^  ^  evidence  Under  such  plea  at  the  trial  of  such  action. 

X.  In  every  such  case,  after  notice  of  action  shall  be  so 
p»ynwntof mo-  S^^®^  ^^  aforcsaid,  and  before  such  action  shall  be  commenced, 
ney  into           such  Justicc,  to  whom  such  noticc  shall  be  given,  may  tender 

to  the  party  complaining,  or  to  his  attorney  or  agent,  such 
sum  of  money  as  he  may  think  fit  as  amends  for  the 
injury  complained  of  in  such  notice ;  and  after  such  action 
shall  have  been  commenced,  and  at  any  time  before  issue 
joined  therein,  such  defendant,  if  he  have  not  made  such  tender, 
or  in  addition  to  such  tender,  shall  be  at  liberty  to  pay  into 
Court  such  sum  of  money  as  he  may  think  fit ;  and  which  said 
tender  and  payment  of  money  into  Court,  or  either  of  them, 
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may  afterwards  be  given  in  evidence  by  the  defendant  at  the 
trial  under  the  general  issue  aforesaid ;  and  if  the  Jury  at  the 
trial  shall  be  of  opinion,  that  the  plaintiff  is  not  entitled  to 
damages  beyond  the  sum  so  tendered  or  paid  into  Court,  then 
they  shall  give  a  verdict  for  the  defendant,  and  the  plaintiff 
shflJl  not  be  at  liberty  to  elect  to  be  nonsuit ;  and  the  sum  of 
money,  if  any,  so  paid  into  Court,  or  so  much  thereof  as  shall 
be  sufficient  to  pay  or  satisfy  the  defendant's  costs  in  that 
behalf,  shall  thereupon  be  paid  out  of  Court  to  him,  and  the 
residue,  if  any,  shall  be  paid  to  the  plaintiff;  or  if,  where 
money  is  so  paid  into  Court  in  any  such  action,  the  plaintiff 
shidl  elect  to  accept  the  same  in  satisfaction  of  his  damages 
in  the  said  action,  he  may  obtain  from  any  Judge  of  the  Court, 
in  which  such  action  shall  be  brought,  an  order  that  such 
money  shall  be  paid  out  of  Court  to  him,  and  that  the  defen- 
dant shall  pay  him  his  costs  to  be  taxed,  and  thereupon  the 
said  action  shall  be  determined ;  and  such  order  shall  oe  a  bar 
to  any  other  action  for  the  same  cause. 

XI.  If,  at  the  trial  of  any  such  action,  the  plaintiff  shall  j^  ^^^^  ^^^^^^ 
not  prove,  that  such  action  was  brought  within  the  time  here-  pUintiffBhaii 
inbefore  limited  in  that  behalf,  or  that  such  notice  as  aforesaid  or?^^i°J^^ 
was  given  one  calendar  month  before  such  suit  was  com-  giyenford©- 
menced,  or  if  he  shall  not  prove  the  cause  of  action  stated  in  f«nd»nt- 
fiuch  notice,  or  if  he  shall  not  prove  that  such  cause  of  action 

arose  in  the  county  or  place  laid  as  venue  in  the  margin  of 
the  declaration,  then  and  in  every  such  case,  such  plaintiff 
shall  be  nonsuit,  or  the  Jury  shall  give  a  verdict  for  the  de- 
fendant. 

XII.  In  all  cases,  where  the  plaintiff  in  any  such  action  what  damage* 
shall  be  entitled  to  recover,  and  he  shall  prove  the  levying  or  recoverable,*©, 
payment  of  any  penalty  or  sum  of  money  under  any  convic- 
tion or  order,  as  parcel  of  the  damages  he  seeks  to  recover ;  or 

if  he  prove,  that  he  was  imprisoned  under  such  conviction  or 
order,  and  shall  seek  to  recover  damages  for  any  such  impri- 
sonment, he  shall  not  be  entitled  to  recover  the  amount  of 
such  penalty  or  sum  so  levied  or  paid,  or  any  sum  beyond  the 
sum  of  two  pence  as  damages  for  such  imprisonment,  or  any 
costs  of  suit  whatsoever,  if  it  shall  be  proved  that  he  was 
actually  guilty  of  the  offence  of  which  he  was  so  convicted,  or 
that  he  was  liable  by  law  to  pay  the  sum  he  was  so  ordered  to 
pay;  and  (with  respect  to  such  imprisonment),  that  he  had 
undergone  no  greater  punishment  than  that  assigned  by  law 
for  the  offence  of  which  he  was  so  convicted,  or  for  nonpay- 
ment of  the  sum  he  was  so  ordered  to  pay. 

XIII.  If  the  plaintiff  in  any  such  action  shall  recover  a  Regulation  «■- 
verdict,  or  the  defendant  shall  allow  judgment  to  pass  against  p®^*"*8  ^■•^ 
him  by  default,  such  plaintiff  shall  be  entitled  to  costs,  in 
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Bucli  manner  as  if  this  Act  had  not  been  passed ;  or  if,  in  such 
case,  it  be  stated  in  the  declaration,  that  the  act  complained  of 
was  done  maliciously  and  without  reasonable  and  probable 
cause,  the  plaintiff,  if  he  recover  a  verdict  for  any  damages,  or 
if  the  defendant  allow  judgment  to  pass  against  him  by  d^ 
fault,  shall  be  entitled  to  his  full  costs  of  suit,  to  be  taxed  as 
between  attorney  and  client ;  and  in  every  action  against  a 
Justice  of  the  Peace  for  any  thing  done  bj^  him  in  the  execu- 
tion of  his  oflGice,  the  defendant,  if  he  obtain  judgment  upon 
verdict  or  otherwise,  shall  in  all  cases  be  entitled  to  his  rail 
costs  in  that  behalf,  to  be  taxed  as  between  attorney  and 
client. 

AUstatates  '^IV^   All  Statutes,  or  parts  of  Statutes  of  the  Grenend 

Ao.,  inoonsis-     Assembly  of  this  Island,  which  are  inconsistent  with  any  of 
^'l**'^?  ^^    t^G  provisions  of  this  Act,  shall  be,  and  the  same  are  hereby 

Ji.Oh  %0  DO  r6*  1    J 

pealed.  repealed. 
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CAP.  XIV. 

An  Act  to  repeal  the  Act  relating  to  light  and  anchorage 
duties,  and  to  make  other  provisions  in  lieu  thereof. 

[Passed  April  14th,  1856.] 

WHEREAS  it  is  deemed  expedient  to  repeal  the  Act  of 
the  fifteenth  year  of  Her  present  Majesty's  reign,  in- 
tituled "  An  Act  relating  to  light  and  anchorage  duties,"  and 
to  make  other  provisions  in  lieu  thereof: 


I.  Be  it  therefore  enacted,  by  the  Lieutenant  Grovemor, 
Repeals  i5Vio.  Council  and  Assembly,  that  the  said  hereinbefore  recited  Act 
••  ^'^'              shall  be,  and  the  same  is  hereby  repealed. 

II.  For  each  and  every  vessel  registered  in  this  Island, 
abf^*^^s8ei8  ^^^^  "shall  hereafter,  on  its  first  voyage,  sail  from  any  port  or 
sailing  from  placc  in  this  Island  for  any  other  port,  place  or  country  what- 
this  Island.       soever,  there  shall  be  paid  a  light  duty  of  six  pence  per  ton 

for  each  and  every  ton  which  such  vessel  shall  admeasure, 
agreeably  to  its  certificate  of  registry  or  enrollment,  the  same 
to  be  paid  to  the  Controller  of  navigation  laws  at  the  port  or 

Slace  &om  which  such  vessel  sails ;  and  such  Controller  shall 
eliver  to  the  master  a  certificate  thereof,  agreeably  to  the 
form  in  the  schedule  to  this  Act  annexed,  marked  (A),  which 
shall  exempt  the  said  vessel  from  further  payment  of  light 
or  anchorage  duty,  in  the  same  or  any  other  port  m  this  Island, 
until  the  first  day  of  January  next  after  such'  payment,  but 
no  longer ;  and  such  vessel  shall  not  be  cleared  at  the  Custom 
House  without  the  production  of  such  certificate;  but  new 
vessels  leaving  this  Island  on  their  first  voyage,  and  intended 
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for  sale,  shall  only  be  liable  to  pay  two  ijenoe  per  ton  duty,  ^^^  P*y^^»^ 
unless  tiiey  again  Sretum,  when  tney  shall  immemately  become    ^  "•^  ^ 
liable  to  the  mil  duty  aa  aforesaid. 

III.  All  other  vessels  coming  into  any  port  or  place  in  Duty  payable 
this  Island  shall  pay,  on  entry,  six  pence  per  ton  as  afore-  ^mi^toISS 
said  to  the  Controller  of  navigation  laws,  who  shall  grant  a  iBiand,  Ae. 
certificate  thereof,  agreeably  to  the  form  marked  (A)  in  the 
Bchedule  to  this  Act  annexed,  which  shall  exempt  them  from 

further  payment  of  light  or  anchorage  duty,  in  that  or  any 
other  port  in  this  Island,  until  the  first  day  of  January  next 
after  such  payment,  but  no  longer ;  and  the  Controller  of  na- 
vigation laws  shall  be  paid  seven  and  one  half  per  centum  on 
all  money  so  received  by  him  as  aforesaid  for  light  duty. 

IV.  All  vessels  anchoring  within  any  harbor  or  port  in  Anchorage 
this  Island,  whether  for  shelter,  to  take  in  supplies,  or  other-  fo^'^JJJjf^. 
wise,  without  the  certificate  aforesaid,  shall  pay  six  pence  per  chormg  in  any 
ton  to  the  harbor  master  of  the  port  or  harbor,  who  shall  grant  ^^^h  *«• 

a  certificate  thereof  agreeably  to  the  said  form  (A),  which 
shall  exempt  them  from  further  payment  of  anchorage  or  light 
duly,  in  that  or  any  other  port  or  harbor  in  this  Island,  until 
the  first  day  of  January  next  after  such  payment,  but  no 
longer. 

V.  The  person  receiving  anchorage  duties  aa  aforesaid  Penou  reoeW- 
shall  quarterly  make  a  return,  in  writing,  of  the  amount  re-  ?*?.*°^°^S? 
ceived  by  him,  to  the  Controller  of  navigation  laws  for  the  j^tom  qnarter- 
port,  harbor  or  place  for  which  such  person  shall  have  been  ly  to  CoUeotor. 
appointed ;  and  shall  make  and  subscribe  an  affidavit,  at  the 

foot  of  each  return,  of  the  correctness  thereof,  in  the  form  in 
the  schedule  t6  this  Act  annexed,  marked  (B),  to  be  sworn 
before  such  Controller  of  navigation  laws,  who  is  hereby  re- 
quired and  empowered  to  administer  the  oath  for  that  pur- 
pose ;  and  all  sums  of  money,  so  received  as  aforesaid  for 
anchorage  duties,  shall,  at  the  time  of  such  return  being  made, 
be  paid  to  the  Controller  of  navigation  laws  for  the  port,  har- 
bor or  place  as  aforesaid,  and  shall  by  him  be  paid,  together 
with  all  light  duties  collected  under  this  Act,  into  the  treasury 
of  this  Island,  to  be  applied  as  directed  in  and  by  the  Act  of 
the  eighth  Victoria,  chapter  three,  intituled  "  An  Act  to  make 
new  provisions  for  the  support  of  lighthouses,  buoys  and  bea- 
cons ;'  and  such  person  shall,  for  his  services,  be  paid  twenty  AUowaooe  to 
pounds  per  centum  on  all  moneys  so  received  and  paid  over  CoUeotora  of 
by  him  to  such  Controller  as  aforesaid  for  anchorage  duties :  Sm.^"^ 
jnrovided  always,  that  nothing  in  this  Act  contained  shall  en- 
title or  be  construed  to  entitle  any  Controller  of  navigation 
laws  to  any  sum  or  sums  of  money  as  percentage  on  any 
moneys  received  or  paid  over  by  or  to  him  for  anchorage  du- 
ties as  aforesaid. 
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ifuter  of  v©8-  ^'  ^^  *^®  magter  of  any  vessel  liable  to  any  duty  imposed 
■el  refusing  to  by  this  Act  shall,  on  demand,  refuse  to  pay,  or  shall  depart 
E2ie^to*a*  *°*  without  paying  the  same,  he  shall  forfeit  five  pounds  in  addi- 
penaity.  ^  tion  to  the  amount  of  duties ;  and  the  Controller  of  navigation 
laws,  in  the  case  of  light  duties,  or  the  harbor  master,  in  the 
case  of  anchorage  duties,  is  hereby  authorized,  in  his  own 
name  as  such  ofl&cer,  to  sue  for  and  recover  such  fine  and  duty 
before  any  one  of  Her  Majesty's  Justices  of  the  Peace ;  which 
Justice  is  hereby  directed  and  required,  on  oath  being  made 
by  any  such  officer  as  aforesaid,  to  cause  a  capias  to  be  issued 
for  the  recovery  of  the  same,  and  immediately  to  proceed  and 
adjudicate  on  the  same  ;  and  if  the  amount  of  the  judgment 
given  by  such  Justice,  and  the  costs  and  expenses,  be  not  at 
once  paid  after  the  giving  of  such  judgment,  then  the  defend- 
ant shall  be  imprisoned  for  the  same  length  of  time,  in  pro- 
portion to  the  amount  of  the  judgment,  as  he  woiild  have 
been,  under  an  execution  issuing  out  of  any  Court  for  the  re- 
covery of  small  debts,  constituted  or  to  be  constituted  under 
any  Act  now  or  hereafter,  for  the  time  being,  to  be  in  force, 
on  a  judgment  of  a  similar  amount  recovered  therein. 

If  iDMteT  neg-       ^H*   I^  t^©  master  of  any  vessel  shall  not  pay  any  such 
leottopaydnty  duty  or  dutics  when  duly  demanded,  or  if  such  master  shall 
TWTOi°may  be    ^^nccal  himself,  or  cannot  be  found  on  inquiry  made  on  board 
aeiied,  Ao.        such  vessel,  or  if  such  master  shall  reftise  to  exhibit  and  shew 
forth  the  certificate  of  registry  or  enrollment  of  such  vessel, 
or  any  of  the  vessel's  papers,  shewing  the  tonnage  of  such 
vessel,  when  demanded  by  any  officer  acting  under  this  Act, 
such  officer  shall,  and  he  is  herebv  authorized  to  seize  such 
vessel,  or  any  part  of  her  rig^ng,  mrniture  or  materials,  and 
to  employ  other  persons  in  domg  the  same,  and  to  detain  such 
vessel  or  materials,  until  the  duty  or  duties  due  and  the  ex- 
penses thereon  are  paid. 

RemedieB  for  VIII.   The  remedies  for  the  recovery  of  the  duties  and 

Sm  ^a7  ma'*"  P^^^l^i^s  aforesaid,  given  by  the  two  last  sections  of  this  Act, 

bepnrroedoon-  niay  be  both  pursued,  and  at  the  same  time  or  different  times, 

•jmrentiy  or  or  Only  onc  may  be  pursued,  or  otherwise,  as  the  officer  col- 


otherwise. 


lecting  the  same  may  think  fit. 


BepeAis  part  of      ^^'   ^  Diuch  of  the  Act  of  the  eighth  year  of  Her  present 

8  Vie.,  0. 3,  A    Majcst/s  reign,  chapter  three,  intituled  "  An  Act  to  make 

u*"^o^^o^ii.    ^®^  provision  for  the  support  of  lighthouses,  buoys  and  bea- 

''  '    '    cons, '  as  relates  to  and  establishes  the  rates  of  light  duties  to 

be  paid  on  account  of  vessels  clearing  from  or  entering  at  any 

port  or  place  in  this  Island ;  and  also  the  whole  of  the  Act  of 

the  eleventh  year  of  Her  present  Majesty's  reign,  chapter 

eleven,  intituled  "  An  Act  to  explain  and  amend  an  Act  made 

and  passed  in  the  eighth  year  of  the  reign  of  Her  present 

Majesty,  intituled  '  An  Act  to  make  new  provisions  for  the 
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sapport  of  lighthouses,  buoys  and  beacons/"  be,  and  the  same 
are  nereby  respectively  repealed. 

X.   K  any  person  shall   assault,  resist,  molest,  oppose, 
hinder,  or  obstruct  any  Controller  of  navigation  laws  or  nar-  2r^n/dR- 
bor  master  in  the  exercise  of  his  office,  or  of  any  of  the  pow-  oen  in  cQs- 
ers  by  this  Act  conferred  upon  him,  or  any  person  acting  in  J^JJ*^^*^/  ^^^^ 
bis  aid  or  assistance,  such  person  shall  forfeit  and  pay  a  fine  uImo Va 
not  exceeding  ten  pounds,  the  same  to  be  sued  for  and  recov-  penalty. 
ered  in  Her  Majesfrj^s  name  before  any  two  of  Her  Majesty's 
Justices  of  the  Peace  for  the  County  wherein  the  oflFence  was 
committed,  and  if  not  paid  on  conviction,  the  offender  shall 
be  imprisoned  for  a  period  not  exceeding  six  months. 

XL    This  Act   shall  continue   and   be  in   force  for  the  oontumMoe 
space  of  ten  years  from  the  passing  thereof,  and  from  thence  of  Aet 
to  the  end  of  the  then  next  session  of  the  General  Assembly, 
and  no  longer. 


SCHEDULES  to  which  this  Act  refers. 

SCHEDULE  (A.) 

Form  of  certificate  o/paymerU  of  light  or  anchorage  duty. 

"  I,  -4.  J?.,  Controller  of  navigation  laws  (or  harbor  master,  oartifioate  of 
as  the  case  may  be),  at  the  port  (or  harbor  or  otherwise,  as  paTmentof 
the  case  may  be),  of  do  hereby  certify,  that  the  sum  ™y- 

of  (total  amount  paid),  hath  this  day  been  paid  to  me  as  light 
daty  (or  anchorage  duty),  for  the  ship  or  vessel  called  the 
of  of  the  burden  of  tons, 

being  six  pence  per  ton,  for  each  ton  which  said  ship  or  ves- 
sel admeasures  according  to  her  register,  and  that  she  is  by 
snob  payment  exempt  from  ftirther  payment  of  light  or  an- 
chorage duty,  under  the  nineteenth  Victoria,  chapter  [here  in- 
sert me  chapter  of  this  Act],  in  any  port  or  harbor  in  this 
Island  until  the  first  day  of  January  now  next. 

"Dated  the  day  of  A.  D.  18 

"4.5.,[l.s.]" 


SCHEDULE  (B.) 

Form  of  S^idavit  to  he  taJcen  by  harbor  master  on  making 
return  of  anchorage  duty. 

"  I,  A.  B.,  harbor  master  at  the  port  of  (or  harbor  or  other-  taken  by  har- 
wise),  do  make  oath  and  say,  that  the  above  return  contains  a  ^^f'^Jto- 
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true  account  of  all  moneys  received  by  me  on  account  of  an- 
chorage duties,  during  the  period  to  which  such  return  relates. 

Sworn  to  this  day  of 

A.  D.  18     before  me,  (7.  i?.,  I 

Controller  of  navigation  laws  |  "-4.  B," 

for  tiie  port  of 


ball  eject- 


tliadeolAntion. 


CAP.   XV. 

An  Act  to  amend  the  law  in  this  Island  as  to  ejectments  and 
distresses,  and  as  to  the  occupation  of  lands. 

[Passed  April  lith,  1856.] 

WHEREAS  it  is  expedient  to  amend  the  law  in  this  Island 
as  to  ejectments  and  distresses,  and  as  to  the  occupation 
of  lands : 

I.  Be  it  therefore  enacted,  by  the  Lieutenant  Governor, 
^ \  f^jj^n.  Council  and  Assembly,  that  in  all  cases  of  ejectment  for  non- 
payment of  payment  of  rent,  the  amount  claimed  to  be  due  for  rent,  and 
•monnt  of  rent  ^^  times  at  which  the  same  accrued,  shall  be  stated  upon  the 
eiAi^d  shall  declaration  in  ejectment,  which  statement  shall  be  written  or 
^■J^jjpo^  printed  thereon,  in  the  following  form,  or  as  near  thereto  as 
««  ^~ '""  ^Q  nature  of  the  case  will  admit,  that  is  to  say :  — 

'*  The  lessor  of  the  plaintiff  claims  ^^  ^^^ 

years'  rent,  up  to  the  day  of  and  if  the 

amount  thereof  be  paid  to  the  lessor  of  the  plaintiff,  or  his 
attorney,  together  with  the  costs,  before  the  day  of 

being  the  first  day  of  (the  ensuing'term  of  the 

Supreme  Court,  or  term  at  which  the  tenant  is  to  appear,  to 
be  inserted,)  farther  proceeding  will  be  stayed." 

.THUMu  e  uuBui  "^^^  ^'^  lessor  of  the  plaintiff,  or  his  attorney,  shall,  upon 
dST  be  specir  either  of  them  respectively  being  required  so  to  do,  specify  in 
ijad,^reqmr-  writing  the  demand  for  the  plaintiff's  costs  of  such  ejectment; 
and  upon  payment  or  tender,  within  the  time  so  specified,  of  the 
rent  so  specified  together  with  the  costs,  if  specified  as  aforesaid, 
to  the  lessor  of  the  plaintiff  or  his  attorney,  or  in  case  the  costs 
shall  not  be  specified  upon  such  requisition,  then,  on  payment 
within  the  time  aforesaid,  of  such  rent  to  such  lessor  of  the  plain- 
tiff or  his  attorney,  and  upon  delivery  or  tender,  within  the  time 
aforesaid,  to  such  lessor  of  the  plaintiff,  or  his  attorney,  of  an 
undertaking  in  writing,  signed  by  some  person  ^rved  with 
such  ejectment,  to  pay  the  plaintiff's  costs  up  to  the  time  of 
such  payment,  when  taxed,  all  further  proceedings  shall  cease 
and  w  stayed  accordingly ;  provided  always,  that  the  defend- 
ant in  any  such  ejectment  shall  be  at  liberty,  notwithstanding 
such  payment,  to  have  the  costs  taxed ;  and  if  any  part  of  the 


Plaintiff's  costs 
riiaUlx 
fled,  if 
04,  Ae. 
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costs  demanded  shall  be  disallowed  apon  the  taxation,  the  at- 
torney for  the  lessor  of  the  plaintiff  shall  pay  back  to  the  de- 
fendant the  sum  so  disallowed  ;  and  if  more  than  one  sixth  of 
sach  costs  shall  be  disallowed,  shall  also  pay  to  the  defendant 
the  costs  of  such  taxation. 

II.  It  shall  be  lawful  for  the  defendant,  in  any  action  of  imoohejeet* 
ejectment  for  nonpayment  of  rent  in  the  Supreme  Court  of  m^nta,  money 
Judicature,  against  whom  judgment  shall  not  have  been  ob-  i^toCoi^for 
tained  in  such  ejectment,  by  leave  of  such  Court,  or  of  a  debt  and  oostar 
Judge  of  such  Court,  at  any  time  before  notice  of  trial  shall 
have  been  served,  upon  a  rule  or  order  obtained  for  that  pur- 
pose, or  in  such  manner  or  according  to  such  course  of  prac- 
tice as  the  Judges  of  the  Supreme  Court  shall  prescribe,  as 
hereinafter  mentioned,  to  pay  into  Court  a  sum  of  money  for 
rent,  with  liberty  to  the  plaintiff  to  proceed  further  in  such 
action,  at  his  peril,  the  defendant,  by  such  rule  or  order,  un- 
dertaking to  pay  the  costs  theretofore  incurred  to  be  taxed  by 
the  proper  officer ;  and  in  case  of  nonpayment  of  the  same, 
to  suffer  the  plaintiff,  in  taking  such  money  out  of  Court, 
either  on  an  affidavit  of  a  proper  demand  and  service  of  such 
rule  or  order,  to  move  for  an  attachment  against  the  defendant 
80  undertaking,  or  to  sign  final  judgment  in  such  ejectment ; 
and  when  such  sum  of  money  shall  be  so  paid  into  Court  for 
rent,  if  the  plaintiff  or  his  lessor  shall  not  accept  thereof, 
with  costs,  to  be  taxed  by  the  proper  officer,  in  full  discharge 
of  the  action,  then  upon  the  trial  of  the  issue  in  such  cause,  if 
it  shall  appear  upon  the  evidence  that  no  greater  sum  was  due 
for  rent  from  the  defendant  to  the  lessor  of  the  plaintiff,  at 
the  time  of  the  service  of  such  ejectment,  than  the  siun  so 
paid  into  Court,  the  verdict  shall  be  entered  for  the  defendant:  j.  ^^ 
provided  always,  that  if  final  judgment  diall  be  signed  for  the 
plaintiff  in  such  ejectment,  in  consequence  of  the  defendant  not 
paying  the  costs  incurred,  pursuant  to  his  undertaking  as  afore- 
said, it  shall  not  be  lawful  to  issue  execution  thereon,  without 
the  leave  of  the  Court  first  had  and  obtained :  provided  also,  ^ 

that  if  any  ejectment  for  nonpayment  of  rent  be  in  other 
respects  sustamable,  a  mistake  or  error  in  the  statement  of 
the  amount  of  rent  claimed  to  be  due  shall  not  defeat  such 
ejectment,  except  in  the  case  where  the  full  rent  due  has  been 
paid  into  Court  as  aforesaid,  and  the  landlord  afterwards  pro- 
ceeding to  trial  shall  fail  to  prove  more  to  be  due  for  rent  than 
the  amount  so  paid  into  Court. 

III.   If  the  tenant  or  tenants,  or  his  or  their  assignee,  or  Pwoeedingefor 
any  person  served  with  an  ejectment,  shaU,  at  any  time  before  JS^t^^^"**  ^ 
the  writ  of  execution,  in  any  ejectment  for  nonpayment  of  stayed  in  ctr« 
rent  in  the  Supreme  Court,  shall  be  executed,  pay  or  tender  ***^  ^ 
to  the  lessor  or  landlord,  his  executors  or  administrators,  or 
his  or  their  agent  or  attorney  in  such  cause,  all  the  rent  and 
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arrears  then  due,  together  with  the  costs,  or  a  sum  sufficient 
to  cover  such  costs,  then  and  in  such  case,  all  further  proceed- 
ing on  the  said  ejectment  shall  cease  and  be  discontinued : 
provided  always,  that  the  lessor  of  the  plaintiflf  or  his  attorney 
shall,  on  being  required  so  to  do,  furnish  to  the  defendant  a 
statement  of  the  sums  claimed  for  the  plaintiff  s  costs,  and 
proceed  to  a  taxation  thereof  forthwith ;  and  upon  such  tax- 
ation, if  any  part  of  such  costs  which  shall  have  been  paid 
shall  be  disallowed,  the  attorney  for  the  lessor  of  the  plaintiff 
shall  pay  back  to  the  defendant  the  sum  so  disallowed;  or  if 
more  than  one  sixth  of  the  costs  demanded  shall  be  disallowed, 
shall  pay  to  the  defendant  the  costs  of  such  taxation. 

--      .    .  IV.   Upon  every  writ  of  habere  facias  possessionem  in  any 

eation  in  ejeot-  ejectment  for  nonpayment  of  rent  in  the  Supreme  Court,  there 

ments  for  non-  ghaU  be  a  Statement  of  the  amount  of  the  rent  then  due,  to 

SSZrfuJi^state  ^  verified  by  affidavit  of  the  landlord  or  his  J^ent,  and  of 

the  amount       the  plaintiff's  costs  ;  and  if,  at  any  time  before  execution  exe- 

dae,  Ao.  cuted,  defendant  or  tenant  shall  pay  to  the  Sheriff  the  said 

sums  for  rent  and  costs,  together  with  one  moiety  of  such 

Sheriff's  fees  for  such  execution  as  would  be  legally  payable,  if 

such  execution  had  been  executed,  such  Sheriff  shall  stay  such 

execution,  and  shall  endorse  on  such  writ,  as  a  return  thereto, 

the  receipt  by  him  of  such  rent,  costs  and  fees. 

V.   In  cases  of  distress  for  rent,  cognizable  in  any  Court  in 
gi^^ircMea  of    ^{jjg  igiand^  ^i^q  person  making  any  such  distress  shall,  at  the 
lent,  ft  written  time  of  making  such  distress,  deliver  to  the  person  in  posses- 
Mt^Wm^*     sion  of  the  premises,  for  the  rent  of  which  such  distress  shall 
fi.^11  be  given,  be  made  (or  in  case  there  shall  not  be  any  person  found  in 
possession,  shall  affix  on  some  conspicuous  part  of  such  pre- 
mises) a  particular  in  writing  of  the  rent  demanded,  specifying 
the  amount  thereof,  the  time  or  times  when  the  same  accrued, 
and  the  name  or  place  of  abode  of  the  person  by  whom  (and 
if  the  person  who  acts  in  the  making  of  the  distress  be  not 
the  party  claiming  to  be  entitled  to  the  rent  for  which  the  dis- 
tress is  made,  the  name  of  the  person  by  whose  authority) 
such  distress  is  made,  or  otherwise  such  distress  shall  be  un- 
lawful and  void :  provided  always,  that  if  the  person  by  whom 
SJwSSi'on       ^^  whose  authority  such  distress  shall  be  made,  shall  be  the 
•fljonntof  mi»-  party  Substantially  and  beneficially  entitled  to  the  rent,  such 
distress  shall  not  be  unlawful  or  void  by  reason  of  the  person 
having  the  legal  estate  in  the  reversion  not  being  named  in 
such  notice :  provided  also,  that  if  any  such  distress  shall  be 
in  other  respects  sustainable  and  well  founded,  the  same  shall 
not  be  unlawful  or  void,  by  reason  that  the  amount  of  rent 
demanded  by  such  notice  shall  not  be  the  exact  amount  due, 
if  the  misstatement  of  such  rent  in  such  notice  shall  have 
been  made  by  mistake,  and  without  fraud  or  malice,  or  want 
of  reasonable  care. 


tftkesinnetioe, 
Ae. 
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VI.  In  every  case  of  distress  for  rent,  a  tender  of  the  rent  in  j^^  ^^^^^  ^^  ^j^ 
arrear,  and  of  the  charges  of  such  distress,  at  any  time  before  tress  for  rent,  a 
the  commencement  of  the  sale  of  the  property  distrained,  shall  JJUo*nt*'before 
be  sufficient  to  stay  the  proceedings  on  such  distress,  and  to  t^^.^di^  be'* 
entitle  the  person  distrained  upon  to  a  return  of  the  property  "^'^^'^JJJ^Ji 
80  distrained  upon ;  and  the  party,  whose  goods  shall  be  dis-  Jj^.^™****^" 
trained,  shall  be  at  liberty  to  plead  such  tender  in  bar  to  any 

avowry  or  cognizance ;  and  shall  be  entitled  to  recover  dam- 
ages in  an  action  on  the  case  against  the  party  by  whom  or 
by  whose  agent  or  bailiff  the  goods  so  distrained  shall  be  with- 
held after  such  tender ;  and  for  the  purposes  of  this  Act,  the 
bailiff  appointed,  in  writing,  by  the  known  agent  or  receiver 
of  any  landlord,  or  of  the  person  substantially  or  beneficially 
entitled  to  the  rent  for  which  the  distress  shall  be  made,  shall 
be  deemed  to  be  the  bailiff  of  such  landlord  or  person  so  en- 
titled. 

VII.  No  distress  for  rent  made  otherwise  than  by  the  land-  Warrant  for 
lord  of  any  premises,  or  his  known  agent  or  receiver,  in  per-  distress  for  rent 
son,  shall  be  lawful,  unless  made  by  virtue  of  a  written  or  signecL"^'**'  ^ 
printed  warrant,  or  order  to  distrain,  signed  by  the  landlord 

or  person  substantially  and  beneficially  entitled  to  the  rent  for 
which  the  distress  shall  be  made,  or  his  known  agent  or  re- 
ceiver, directing  the  bailiff  or  other  person  to  distrain  the 
tenant  or  tenants,  person  or  persons,  or  on  the  land  and  pre- 
mises named  therein,  and  bearing  upon  it  the  date  when,  and 
the  name  of  the  place  at  which  it  is  signed,  nor  unless  such 
warrant  or  order  shall  be  signed  within  twenty  days  next  be- 
fore the  time  when  such  distress  shall  be  made. 


CAP.    XVI. 

An  Act  to  alter  and  amend  the  Act  incorporating  the  minister  2  w.  i,  o.  1&. 
and  elders  of  Saint  John's  Church,  Belfast. 

py  ThiB  Aot  remains  in  force,  but  has  been  printed  in  the  Tolnme  of  private 
and  local  Acts,  pnrsnant  to  directions  of  Act  24  Vic,  c.  3. 


CAP.  XVII. 

An  Act  to  alter  and  amend  the  Act  relating  to  the  Charlotte-  is  via,  o.  34* 
town  ferry,  and  the  wharfs  connected  therewith. 

[Passed  AprU  14,  1866.] 

WHEREAS  the  contract  for  the  lease  of  the  Hillsborough 
ferry  opposite  Charlottetown,  otherwise  called  the  Char- 
lottetown  ferry,  to  John  Boach  Bourke,  of  Township  forty- 
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xiine,  Esquire,  entered  into  under  the  proTisions  of  the  Act  of 
the  fifteenth  Victoria,  chapter  thirty-five,  and  dated  the  eighfli 
day  of  April,  one  thousand  ei^ht  hundred  and  fifty-one,  has 
been  annulled  and  declared  K)rfeited,  and  a  new  contract  for 
the  lease  of  the  said  ferry,  under  the  said  Act,  hath  been  or 
is  about  to  be  entered  into  by  His  Excellency  the  Lieutenant 
Governor ;  and  whereas  it  is  intended  to  build  a  ferry  wharf 
on  the  Charlottetown  side  of  the  Hillsborough,  and  it  is 
deemed  necessary  to  make  provision  for  the  same,  and  the 
regulation  thereof,  and  also  otherwise  to  amend  the  law  rela- 
ting to  the  said  ferry :  Be  it  therefore  enacted,  by  the  Lieu- 
tenant Governor,  Council  and  Assembly,  as  follows : — 

I.    The  Lieutenant  Governor  and  Council  are  herel^  au- 
Jfmj  wh«rf  to  thorized  to  cause  a  new  ferry  wharf  to  be  built  on  the  uhar- 
5j^*>^*»*  ^i»«  lottetown  side  of  the  Hillsborough,  at  the  end  of  Prince  street, 
"'**     to  extend  out  a  suflGLcient  depth  to  allow  the  ferry  boat  to 
land  passengers,  cattle,  carriages  and  other  freight,  without 
danger  or  difficulty,  botli  at  high  and  low  water,  and  to  be 
otherwise  fitted  with  landing  i^ps  and  docks  for  public  con- 
venience and  safeiy. 


end  of  Prince 
•ireefe  in  Char- 
loitetown. 


Whftrfio  be  un- 
der the  control 
oflieat.  Gover- 
nor in  Council. 


IL  The  said  ferry  wharf  to  be  built  at  the  end  of  Prince 
street  shall  be  under  the  management  and  control  of  the 
Lieutenant  Governor,  or  the  Administrator  of  the  Govern- 
ment for  the  time  being,  in  Council,  who  shall  have  power  to 
make  and  enforce  such  rules  and  regulations  for  the  manage- 
ment and  preservation  of  the  same,  and  as  to  what  boats  or 
vessels  (if  any)  shall  be  allowed  to  use  it,  or  what  articles  shall 
be  permitted  to  be  deposited  thereon,  as  from  time  to  time  he 
may  think  fit. 

III.  It  shall  be  the  duty  of  such  person,  as  may  from  time 
My  p8"o»  »P-  to  time  be  nominated  and  appointed  by  the  Lieutenant  Go- 
£i  to  ourj^  vernor  in  Council  for  that  purpose,  to  carry  out  such  rules  and 

regulations,  as,  in  manner  aforesaid,  may  be  made  for  the 
management  of  the  said  new  wharf,  and  to  demand  and  reco- 
ver in  Her  Majesty's  name,  in  the  Court  of  Commissioners  for 
the  recovery  of  small  debts  in  Charlottetown,  or  before  any 
two  of  Her  Majesty's  Justices  of  the  Peace  for  the  County, 
any  sum  of  money  which  may  be  due  from  any  person  or  per- 
sons for  the  use  of  the  said  wharf  for  a  vessel,  boat  or  other- 
wise. 

IV.  Until  the  said  wharf  at  the  end  of  Prince  street  shall 
be  completed  and  ready  for  the  purposes  of  the  said  ferry 
wharf,  the  ferry  boat  shall  start  from  the  Queen  street  wharf 
in  Charlottetown,  and  from  the  Minchin's  Point  wharf  on  the 
side  of  the  Hillsborough  opposite  Charlottetown,  and  a  suffi- 
cient space  at  the  end,  or  some  other  convenient  part  of  each 
of  the  said  wharfs,  shall  always  be  kept  clear  for  the  boate  em- 


ont  roles  and 
oolleet  wharf- 
age rates,  Ac. 
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ployed  on  the  said  ferry  to  come  alongside  and  discharge  and 
take  in  passengers,  cattle  and  goods ;  and  it  shall  be  the  duty 
of  the  wharfinger  of  the  Queen  street  wharf,  and  of  the 
wharfinger  of  the  wharf  at  Minchin's  Point,  and  they  are 
hereby  enapowered,  with  respect  to  their  respective  wharfs,  to 
enforce  the  provisions  of  this  section,  and  to  remove,  or  cause 
to  be  removed,  all  vessels,  goods,  boats,  or  other  things  which 
obstruct  the  &ee  approach  of  the  ferry  boats  to  the  said 
wharfs ;  and  the  wharnnger  at  Minchin's  Point  shall  have  the 
same  duties  and  powers,  with  respect  to  keeping  the  said 
wharf  clear  for  ferry  boats,  after  the  said  wharf  at  the  end 
of  Prince  street  shall  be  completed  and  the  ferry  boats  shall 
run  therefrom,  as  are  hereby  given  to  him,  when  the  ferry 
boats  run  from  the  Queen  street  wharf. 

V.  When  no  tender  for  the  said  feriy  shall  be  received,  Whew  no  t«ii- 
under  the  said  Act,  after  any  advertisement  calling  for  the  ^r  thrS*^^ 
same,  or  where,  from  any  cause,  any  contract  or  lease  con-  ALuLOoymln 
nected  with  the  said  ferry,  shall  become  and  have  been  de-  ?*?^'^^?^ 
clared  forfeited  by  the  Lieutenant  Governor,  it  shall  be  lawful  mint  tSwoP" 
for  the  Lieutenant  Governor,  with  the  advice  aforesaid,  until 

a  regular  lease  or  contract  shall  have  been  entered  into  under 
this  Act,  to  make  such  rules,  regulations  and  arrangements 
respecting  the  said  ferry,  and  the  management  and  conduct 
thereof,  as  he  shall  deem  to  be  most  for  the  public  benefit, 
advantage  and  convenience. 

VI.  The  present  lessee  of  the  said  ferry  and  the  premises  Lessee  of  ferry 
connected  therewith,  and  also  every  person  who  shall  or  may  JSe^iraiMSerw 
hereafter  become  the  lessee  or  ferryman  thereof,  under  this  or  edin  his  oon- 
the  said  recited  Act,  shall  be  subject  to  such  rules  and  regu-  ^f^**  *«• 
lations  as  may  have  been  or  shall  be  fixed  and  determined  by 

the  Lieutenant  Governor  in  Council,  respecting  the  same,  pre- 
vious to  the  execution  of  the  lease,  license  or  contract  therefor, 
and  mentioned  and  specified  therein ;  and  such  lease,  license 
or  contract  shall  be  and  become  void  and  forfeited,  on  breach 
of  any  of  the  said  rules  and  regulations  thereby  required  to  be 
performed  on  the  part  of  the  lessee,  licensee  or  contractor, 
when  and  so  soon  as  a  notice  in  writing,  signed  by  the  Lieu- 
tenant Governor,  declaring  the  same  to  be  forfeited  for  such 
breach,  shall  have  been  served  on  the  lessee  or  contractor,  or 
inserted  twice  in  the  Royol  Gazette  newspaper  published  in 
this  Island. 

VII.  The  Lieutenant  Governor,  with  the  advice  and  con-  Lt  Ooyernor, 
sent  aforesaid,  shall,  from  time  to  time,  when  occasion  may  Ao- on  entering 
require,  on  entering  into  any  lease  or  contract  for  the  said  the  fenyl^hau 
ferry,  settle  and  fix  the  times  of  the  running  of  the  ferry  »«"i«  ^«  »* 
boats  across  the  said  ferry,  and  make  such  other  stipulations  Joau  are  tT^ 
and  regulations  respecting  the  same,  and  the  management  ni]i,Ae. 
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boats,  to. 


thereof,  as  lie  may  think  desirable  and  requisite  for  the  public 
convenience  and  advantage. 

VIIL  The  floating  brows,  landing  slips  and  docks,  now  or 
Sl^to^ie'krt  ^^reafter  to  be  built  on  both  sides  of  the  said  ferry,  shall  at 
©xoliMiveiy  for  all  times  be  kept  clear  for,  and  used  exclusively  by  the  boats 
pse  of  ferry  belonging  to,  Or  plying  for  the  ferryman  or  lessee  of  the  said 
ferry  for  the  time  being,  licensed  and  recognized  by  the  Lieu- 
tenant Governor  as  aforesaid ;  and  any  person  making  use  of 
the  same,  without  the  consent  of  such  ferryman  or  lessee,  shall 
be  liable  to  pay  a  penalty  not  exceeding  the  sum  of  ten  pounds 
for  each  offence,  to  the  use  of  the  ferryman  or  lessee,  or  other 
person  suing  for  the  same,  recoverable  in  the  name  of  the 
ferryman  or  lessee,  or  other  person  suing  for  the  same,  before 
any  one  of  Her  Majesty's  Justices  of  the  Peace,  or  Mayor  or 
City  Councillor,  for  the  time  being,  for  the  City  of  Charlotte- 
town. 


IX.    The  fourth,  fifth,  sixth  and  seventeenth  sections  of 

the  said  Act  of  the  fifteenth  year  of  her  present  Majesty's 

*,.,r.      «.    reim,  chapter  thirty-four,  shall  be  and  the  same  are  hereby 


BapMafl4th, 
5Ui,  6th  and 
17th  seotions 


See  incorpora- 
tion Aot,  18th 
Vio.  0.  34. 


CAP.  XVIII. 

An  Act  relating  to  the  boundaries  of  the  City  of  Charlotte- 
town,  and  the  jurisdiction  of  the  Mayor's  and  Police  Courts 
of  the  said  City,  and  for  other  purposes  therein  men- 
tioned. 

py  This  Act  remains  in  foroe,  but  has  been  printed  in  the  Tolnme  of  private 
and  local  Acts,  pursuant  to  directions  of  Act  24  Vic.  c  3. 


7  W.  4,  0.29. 
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CAP.     XIX. 

An  Act  for  transferring  to  one  of  Her  Majest/s  principal 
Secretaries  of  State  the  powers  and  estates  vested  in  the 
principal  officers  of  the  Ordnance. 

[Passed  April  14,  1866.] 

WHEEEAS  by  various  Acts  of  the  General  Assembly  of 
this  Island,  and  particularly  by  an  Act  of  the  said  Assem- 
bly, made  and  passed  in  the  seventh  year  of  the  reign  of  his  late 
Majesty  King  William  the  Fourth,  chapter  twenty-nine,  various 
powers  and  authorities  were  given  to,  or  vested  in,  and  exerci- 
sable by  the  principal  officers  of  Her  Majesty's  Ordnance,  and 
by  the  said  Act,  and  by  or  under  divers  conveyances,  surrenders, 
assignments  and  leases,  or  by  some  other  means,  divers  lands, 
hereditaments,  estates  and  properly,  held,  purchased,  taken, 
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used  and  occupied  for  the  Ordnance  and  barrack  services  in 
this  Island,  before  and  at  the  time  of  the  revocation  by  Her 
Majesty,  next  hereinafter  mentioned,  were  vested  in  the  said 
principal  officers ;  and  whereas  Her  Majesty  hath  thought  fit 
to  revoke  the  said  letters  patent  of  some  of  the  said  principal 
officers,  and,  by  other  letters  patent,  to  transfer  to  one  of  Her 
Majesty's  principal  Secretaries  of  State  the  administration  of 
the  department,  the  duties  of  which  were  previously  executed 
by  the  said  principal  officers  of  Her  Majesty's  Ordnance :  and 
whereas  it  is  expedient,  that  the  said  several  powers  and  au- 
thorities, and  the  said  lands,  hereditaments,  estates  and  pro- 
perty, and  all  interest  therein  respectively,  should  be  also 
transferred  from  the  said  principal  officers,  and  vested  in  one 
of  Her  Majesty's  principal  Secretaries  of  State :  Be  it  there- 
fore enacted,  by  the  Lieutenant  Governor,  Council  and  As- 
sembly, and  by  the  authority  of  the  same,  as  follows : — 

I.  All  the  powers,  authorities,  rights  and  privileges  what-  p^^^^  ^^ 
soever,  which  by  virtue  of  the  said  recited  Act,  or  any  other  vested  In  th« 
Act  of  the  General  Assembly  of  this  Island,  or  of  any  other  P"noipai  offi- 

>  .  Vi.li.  ^  1  oew  of  the  Ord- 

law,  custom,  or  usage  whatsoever,  nave  been  or  were  at  any  nanoe  within 
time  vested  in  or  exercised  or  exercisable  by  the  principal  this  island,  to 
officers  of  Her  Majesty's  Ordnance,  or  any  of  them  within  this  \l  hT^a^jm- 
Island,  shall  from  henceforth  continue  in  full  force,  and  shall  ty's  Secretary 
be,  and  the  same  are  hereby  declared  to  be,  transferred  to,  and  ^afdepwi^*''* 
vested  in,  and  exercisable  by  Her  Majesty's  principal  Secre-  ment. 
tary  of  State  for  the  time  being,  to  whom  Her  Majesty  shall 
think  fit  to  entrust  the  seals  of  the  war  department. 

II.  All  lands,  hereditaments,  estates  and  property  whatso- 
ever, within  this  Island,  which,  by  virtue  of  the  said  recited  ^Jlhi^n  this**"' 
Act,  or  any  other  Act  of  the  said  General  Assembly,  or  of  any  island  vestedm 
convejrance,  surrender,  lease,  or  other  assurance,  or  of  any  'estcd^rwlid 
law,  custom  or  usage  whatsoever,  before  and  at  the  time  of  Secretary  of 
the  revocation  of  Her  Majesty,  hereinbefore  mentioned,  were  ^^^*  *^ 
vested  in  the  principal  officers  of  the  Ordnance,  on  behalf  of 

Her  Majesty,  or  which  have  been  at  any  time  before  the  pass- 
ing of  this  Act  held,  used,  occupied  or  purchased,  vested  or 
taken  by  or  in  the  name  of,  or  by  any  person  or  persons  in 
trust  for  Her  Majesty  for  the  use  and  service  of  the  said  de- 
partment, or  for  the  defence  and  security  of  the  realm,  and 
which  have  not  been  sold,  aliened  or  parted  with,  shall  from 
henceforth  be,  and  the  same  are  hereby  declared  to  be  trans- 
ferred to,  and  vested  in  the  last  mentioned  principal  Secretary 
of  State;  and  when  any  succeeding  principal  Secretary  of 
State,  to  whom  Her  Majesty  shall  have  entrusted  the  seals  of 
the  war  department,  shall  cease  to  hold  such  office,  the  said 
several  lands,  hereditaments,  estates  and  property,  and  all 
lands,  hereditaments,  estates  and  property  which  hereafter 
shall  be  purchased  or  otherwise  acquired  within  this  Island  by 
17 
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any  such  last  mentioned  principal  Secretary  for  the  time  being, 
on  behalf  of  Her  said  Majesty,  shall,  by  virtue  of  this  Act, 
be  absolutely  divested  out  of  such  Secretary  of  State  so  oeasmg 
to  hold  such  office  as  aforesaid ;  and  shall,  by  virtue  of  this 
Act,  be  transferred  to  and  vested  in  his  successor  in  the  said 
office,  immediately  upon  his  receiving  the  seals  of  the  said  de- 
partment, absolutely;  and  the  said  lands,  hereditaments,  estates 
and  property  hereby  vested  and  hereafter  to  be  vested  in  the 
said  last  mentioned  principal  Secretary  of  State,  shall,  as  to 
such  of  them  as  were  or  shall  have  been  purchased,  or  are  or 
shall  be  held  for  an  estate  of  inheritance  in  fee  simple,  be  so 
vested  in  such  last  mentioned  principal  Secretary  of  State,  and 
his  successors,  in  the  same  manner,  as  if  the  fee  simple  thereof 
had  been  originally  conveyed  to  such  principal  Secretary  of 
State  as  a  corporation  sole,  and  his  successors,  and  as  to  all 
lands,  hereditaments  and  property  purchased  or  held  for  any 
less  estate  than  an  estate  of  inheritance  in  fee  simple,  as  Lf 
the  same  lands,  hereditaments  and  property  had  been  origin- 
ally conveyed,  surrendered,  demised,  or  otherwise  assured  to 
such  principal  Secretary  of  State  as  a  corporation  sole,  and  his 
successors,  for  all  existing  estates  or  interest  therein  respec- 
tively, and  so  from  time  to  time. 


Oontnofcs,  Ac, 
made  by  the 
principal  offi- 
oen  of  Ord- 
nanoe,  Telating 
to  the  pablio 

,  sexrioe,  to  be 
enforced  by 

.  such  Secretary 

.of  State. 


Powers  given 
by  Act  7  v.,  0. 
29,  to  bodies 
corporate  to 
fell,  to  be  exer- 
cised in  favor 
of,  and  at  the 
instance  of  the 
Secretary  of 
State  for  the 
,,tf  depart- 
ment* 


III.  All  contracts,  covenants  and  agreements  heretofore 
made  or  entered  into  by  any  person  or  persons  whomsoever 
with  the  said  principal  officers  of  the  Ordnance,  or  any  lands, 
hereditaments,  estates  and  property  within  this  Island,  vested 
in  or  agreed  to  be  purchased  by  the  principal  officers,  or  in 
any  wise  relating  to  the  public  service  relating  to  the  depart- 
ment, shall  be  deemed  and  taken  to  have  been  made  and  en- 
tered into  with  such  principal  Secretary  of  State  as  last  afore- 
said, and  shall  be  executed  and  enforced  by  him  in  like  man- 
ner, as  if  he  had  originally  been  party  thereto,  instead  of  the 
jBaid  principal  officers  of  the  Ordnance ;  and  all  proceedings 
whatsoever  which  have  been,  or  might  or  may  have  been  com- 
menced, taken  or  done  in  the  names  of  the  said  principal 
officers,  on  behalf  of  Her  Majesty,  shall  and  may  hereafter  be 
commenced,  continued,  taken  and  done  in  the  name  of  such 
principal  Secretary  of  State  as  aforesaid,  in  like  manner  (in 
the  case  of  proceedings,  already  commenced,  taken  or  done,) 
as  if  he  had  originally  been  party  thereto,  instead  of  the  said 
principal  officers  of  the  Ordnance. 

rV.  All  powers  by  the  said  recited  Act  given  to  bodies 
politic  or  corporate,  feoffees  or  trustees  for  charitable  or  other 
public  purposes,  tenants  for  life  and  tenants  in  tail,  husbands, 
guardians,  trustees,  committees,  curators  and  attorneys  respec- 
tively, in  the  eighth  section  thereof  mentioned,  to  contract 
and  agree  for  the  absolute  sale  or  exchan^  of  any  messuages, 
lands,  tenements,  estates,  or  other  hereditaments,  or  sale  of 
any  reversion,  or  the  grant  of  any  lease,  and  to  convey,  sor- 
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render,  demise  or  grant  the  same  accordingly,  shall  continue 
in  full  force,  and  hereafter  maj  and  shall  be  exercised  and  be 
acted  under,  or  take  effect  in  favor  or  at  the  instance  of  the 
last  mentioned  principal  Secretary  of  State  for  the  time  being, 
on  behalf  of  Her  said  Majesty,  and  for  the  public  service,  in 
the  same  manner,  and  as  effectually  as  the  said  powers  are  in 
and  by  such  recited  Act  given  or  created,  or  made  exercisable 
in  favor  or  at  the  instance  of  the  said  principal  officers  for 
the  time  being,  on  behalf  of  Her  said  Majesty,  or  for  the  pub- 
lic service ;  and  all  enactments,  directions  and  provisions,  in 
the  said  recited  Act  contained,  shall  continue  in  rail  force  and 
effect,  and  may  or  shall  at  all  times  hereafter  be  by  the  last 
mentioned  principal  Secretary  of  State  for  the  time  being 
acted  on,  and  take  effect  in  favor  of,  and  may  be  enforced  by 
such  last  mentioned  principal  Secretary,  and  his  successors,  on 
behalf  of  Her  Majesty  and  the  public  service. 

V.   In  every  contract,  conveyance,  surrender,  lease,  or  other  g^^  seowtwv 
assurance  of  any  lands,  hereditaments,  estates  or  property  of  suteto^ 
within  this  Island,  with,  unto,  or  by  the  last  mentioned  prin-  desonbed  in 
cipal  Secretary  of  State  for  the  time  being,  and  in  every  other  ao^Jm*"  Her 
deed  or  instrument  relating  to  any  such  lands,  hereditaments.  Majesty's  prfn- 
estates  or  property,  or  in  any  wise  to  the  public  service,  con-  o^sutTfo/S 
nected  with  the  department  to  which  the  last  mentioned  prin-  war  depart- 
cipal  Secretary  of  State,  shall  be  or  shall  be  intended  to  be  a  "•*'*•" 
party,  it  shall  be  sufficient  to  call  or  describe  him  by  the  style 
or  title  of  **  Her  Majesty's  principal  Secretary  of  State  for  the 
war  department,"  without  naming  him;  and  every  such  con- 
tract, lease,  conveyance,  surrender,  assurance,  deed  or  instru- 
ment may  be  executed  by  such  last  mentioned  principal  Sec- 
retary of  State,  or  by  any  other  of  Her  Majest/s  principal 
Secretaries  of  State  for  the  time  being,  by  signing  his  name 
thereto ;  and  if  the  instrument  so  executed  be  in  the  form  of 
a  deed,  by  setting  or  affixing  a  seal  thereto,  and  delivering 
the  same  as  his  deed ;  and  whenever  any  contract,  conveyance, 
surrender,  lease,  assurance,  deed  or  instrument  shall  be  exe- 
cuted by  any  other  principal  Secretary  of  State  than  the  prin- 
cipal Secretary  of  State  for  the  war  department,  the  principal 
Secretary  of  State  so  executing  the  same  shall,  for  that  time, 
and  on  tiiat  occasion,  and  for  the  purposes  thereof,  so  far  as 
relates  to  this  Island,  or  any  lands  or  other  property  therein, 
be  deemed  to  be  the  principal  Secretary  of  State  for  the  war 
department. 


CAP.  XX. 

An  Act  to  incorporate  the  trustees  of  Samt  David's  Church, 
in  Georgetown. 

BT  TbiB  Aot  lemainB  in  ton;  but  has  b«6ii  printod  in  the  rolwne  of  iiriyate 
■ad  local  Aotf ,  pnrsoaiit  to  Aet  M  Vie.,  e.  3. 
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CAP.    XXI. 

An  Act  to  increase  the  number  of  members  to  serve  in  the 
Greneral  Assembly,  and  to  consolidate  and  amend  the  laws 
relating  to  elections.* 

[Passed  April  14,  1866.] 

WHEEEAS  it  has  become  necessary  to  revise  and  consoli- 
date the  several  laws  now  in  force  relating  to  the  elec- 
tion of  members  to  serve  in  the  General  Assembly  of  this 
Island,  and  in  some  respects  to  alter  the  same,  inasmuch  as  a 
fairer  and  better  representation  of  the  public  interests  would 
be  obtained,  if  the  electoral  districts  were  more  equally  sub- 
divided and  constituted  with  regard  to  their  topographical 
position  and  extent,  and  also  if  the  number  of  the  said  elec- 
toral districts  were  increased,  by  having  four  such  districts  in 
each  County  instead  of  three :  Be  it  therefore  enacted,  by 
the  Lieutenant  Governor,  Council  and  Assembly,  That  from 
and  after  the  passing  of  this  Act,  the  several  Acts  hereinafter 
mentioned  shall  be,  and  the  same  are  hereby  respectively  re- 
pealed, that  is  to  say :  an  Act  made  and  passed  in  the  eleventh 
year  of  Her  present  Majesty's  reign,  intituled  "  An  Act  to  con- 
solidate and  improve  the  laws  for  the  election  of  members  to 
serve  in  the  General  Assembly ;"  an  Act  made  and  passed  in 
the  sixteenth  year  of  Her  present  Majest/s  reign,  intituled 
"  An  Act  to  extend  the  elective  franchise ;"  an  Act  made  and 
passed  in  the  seventeenth  year  of  Her  present  Majesty's  reign, 
intituled  "An  Act  relating  to  the  polling  divisions  of  3ie 
second  electoral  district  of  Queen's  County." 

II.  The  several  Counties,  that  return  members  to  serve  in 
the  General  Assembly  in  this  Island,  shall  be  divided  into 
electoral  districts  as  hereinafter  mentioned  and  set  forth,  and 
there  shall  be  as  many  polling  divisions  in  each  of  such  districts, 
and  in  each  of  the  towns,  commons  and  royalties  in  this  Island, 
at  or  near  which  a  poll  may  be  conveniently  held,  as  may  be 
requisite  for  the  purpose  of  polling  in  one  day  all  electors ; 
and  at  all  future  elections,  the  poll,  when  a  poll  shall  be  re- 
quired, shall  be  taken  in  the  said  polling  divisions  at  or  near 
the  places  in  each  district,  town,  and  the  common  and  royalty 
thereof,  for  that  purpose,  hereinafter  named  and  appointed. 

III.  The  electoral  districts  in  the  several  Counties  in  this 
Island  shall  be  known  and  described  as  follows,  that  is  to  say: 
in  the  County,  of  Prince  County  the  first  district  shall  com- 

Cottnty.  prise  and  include  the  several  townships  following,  that  is  to 


Sectoral  dis- 
triflks  and  poU- 
lugplaoes. 


Beetonto  be 
polled  in  one 


•  Sections  9,  19,  21,  23,  24,  26,  27,  28,  31,  70  and  80  of  this  Aot,  and  also  mioh 
other  parts  thereof  as  authorised  Prinoetown  and  Royalty  and  Township  No.  18  to 
return  members,  are  repealed  by  24  Vio.,  o.  34. 
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say :  townships  numbers  one,  two,  three,  font,  five  and  six, 
and  &ivage  island ;  the  second  district  shall  comprise  and  in- 
clude townships  numbers  seven,  eight,  nine,  ten,  eleven,  twelve 
and  thirteen ;  the  third  district  shall  comprise  and  include 
townships  numbers  fourteen,  fifteen,  sixteen,  and  seventeen ; 
and  the  fourth  district  shall  comprise  and  include  townships 
numbers  nineteen,  twenty-five,  twenty-six,  twenty-seven  and 
twenty-eight,  and  Indian  island:  in  the  County  of  Queen's  q^^j 
Coimty  the  first  district  shall  comprise  and  include  townships 
numbers  twenty,  twenty-one,  twenty-two,  twenty-nine,  thirty 
and  sixty-seven;  the  second  district  shall  comprise  and  in- 
clude townships  numbers  twenty-three,  twenty-four,  thirty- 
one,  thirty-two  and  sixty-five,  Peter's  island  and  Saint  Peter's 
island ;  the  third  district  shall  comprise  and  include  townships 
numbers  thirty-three,  thirty-four,  thirty-five,  thirty-six,  thir^- 
seven  and  forty-eight ;  and  the  fourth  district  shall  comprise 
and  include  townships  nimibers  forty-nine,  fifty,  fifty-seven, 
fifty-eight,  sixty  and  sixty-two,  and  Governor's  island :  and 
in  the  County  of  King's  County,  the  first  district  shall  com-  King^B  County. 
prise  and  include  townships  numbers  forty-three,  forty-four, 
forty-five,  forty-six  and  forty-seven ;  the  second  district  shall 
comprise  aud  include  townships  numbers  thirty-eight,  thirty- 
nine,  forty,  forty-one,  forty-two  and  fifty-six ;  the  third  dis- 
trict shall  comprise  and  include  townships  numbers  fifty-one, 
fifty-two,  fifty-three,  fifty-four,  and  fifty-five,  and  Boughton 
island;  and  the  fourth  district  shall  comprise  and  include 
townships  numbers  fifty-nine,  sixty-one,  sixty-three,  sixty- 
four  and  sixty-six,  and  the  several  islands  in  the  harbor  of 
Murray  harbor,  together  with  Panmure  island. 

IV.   Each  and  every  electoral  district  aforesaid  shall  be  Electoral  die- 
divided  into  polling  divisions  as  hereinafter  mentioned :  in  the  ^ri^ts  to  be  di- 
first  electoral  district  of  Prince  County,  there  shall  be  three  2?|  divWoS!" 
polling  divisions ;  the  first  of  which  shall  comprise  and  in-  . 

dude  townships  numbers  one,  two,  and  that  portion  of  town-  sioni^m  flrrt" 
flhip  three  north  of  Kildare  Kiver,  and  the  poll  shall  be  held  electoral  dis- 
at  or  near  William  Hubbard's  store,  on  township  number  one;  oo^ty.^*^^ 
the  second  division  shall  comprise  and  include  those  parts  of 
townships  numbers  four,  five  and  six,  west  of  the  Western 
road,  and  the  farms  fronting  on  the  Western  road,  and  the 
poll  shall  be  held  at  or  near  Yeo's  mills,  on  township  number 
five ;  and  the  third  polling  division  shall  comprise  and  include 
those  parts  of  townships  numbers  four,  five  and  six,  east  of 
the  Western  road,  and  that  portion  of  township  three  south 
of  the  Kildare  River,  and  the  poll  shall  be  held  at  or  near  the 
Dock  Church,  on  township  number  four :  in  the  second  elec-  Polling  diyi- 


toral  district  of  Prince  County  there  shall  be  three  polling  "|®°?_J^  ^^ 
divisions;  the  first  of  which  shall  comprise  and  include  town-  Jrict  of  Printe 
ships  numbers  seven,  eight  and  nine,  and  the  poll  shall  be  Covnty. 

17* 
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beld  at  or  neat-  Carey'i»  *  near  tbe  boundary  line  between  ixmrn- 
dupe  seven  and  eight ;  tbe  second  division  diall  comprise  and 
include  townships  ten  and  eleven,  and  the  poll  shidl  be  held 
at  or  near  tiie  Lot  eleven  milk ;  tiie  third  pdHng  division  ihali 
comprise  and  include  townships  twelve  and  tia^rteen,  aad  Hie 
poll  shaU  be  held  at  or  near  Barlow^s  mills,  township  twelve  :* 
^^  m  the  third  electoral  district  there  shall  be  four  noUing  div- 

SiHiSaiid  ifiions;  the  first  of  which  shall  comprise  and  indoae  townA(j|[> 
^ctonJdii-  fourteen,  and  the  poll  shall  be  held  at  or  near  the  Catholic 
^^  .»  «-«-  Chapel  on  the  seod  township  ;  the  second  polling  division  sball 
comprise  and  include  towndiip  fifteen,  acKl  that  part  of  town* 
ship  sixteen  west  of  Ellis  Biver,  and  tbe  poll  shall  be  hdd  at 
Joseph  Arsncaux's,  Alnraham's  village ;  the  tiiird  polling  div- 
ision shall  comprise  and  include  all  that  part  of  towndtiip 
number  sixteen  east  of  Ellis  Biver,  and  the  poll  shall  be  held 
at  or  near  James  Lyle's,  on  said  township ;  the  fourth  polling 
division  shall  comprise  and  include  township  seventeen,  aad 
the  poll  shall  be  held  at  the  Court-house,  Saint  Eleanor's  if  in 
Mfing  dSvi-  the  fourth  electoral  district  there  shall  be  five  polling  diviaiona; 
^Mato foarth  the  first  of  which  shall  comprise  and  include  township  numr 


«ri«i  of  Prince 
Cmaij. 


ftriet  of  Prince   ^^  nineteen,  and  the  poll  shall  be  held  at  or  near  New  Annaa^ 
OooBfty.  on  said  township ;  the  second  polling  division  shall  comprise 

and  include  township  number  twenty-five,  and  the  poll  shall 
be  held  at  or  near  the  Cross  roads,  Freetown,  on  the  said 
township ;  the  third  polling  division  shall  comprise  and  in- 
clude tovmship  number  twenty-six  and  Indian  island,  and  tbe 
poll  shall  be  held  at  or  near  Hooper's  comer,  Bedeque,  on  the 
said  township ;  the  fourth  polling  division  shall  comprise  and 
include  township  number  twenty-seven,  and  the  poll  shall  be 
held  at  or  near  Searletown,  on  the  said  township ;  and  the  fifth 
polling  division  shall  comprise  and  include  township  twenty- 
eight,  and  the  poll  shall  be  held  at  or  near  the  Cross  roadtt, 
north  of  Lord's  mill  bridge,  on  the  said  township :  and  in  the 
iwungdiTi.     ^^,  electoral  district  of  Queen's  County  there  shall  be  six 
Mm  in  fizrt      polling  divisions;  the  first  of  which  shall  comprise  and  include 
triei4?QneMi'8  ^^^<^  portions  of  townships  numbers  twenty  and  twenty-<me 
Cmmtj.  north  of  South-west  Biver,  and  the  poll  shall  be  held  at  or 

near  Johnston's  mill,  on  township  number  twenty ;  the  second 
polling  division  shall  comprise  and  include  those  portions  of 
townships  numbers  twenty  and  twenty-one  south  of  the  Souths 
west  river,  and  the  poll  shall  be  held  at  or  near  Gndiam's 
Cross  Beads,  on  township  number  twenty-one;  the  third 
polling  division  shaU  comprise  and  include  towni^p  number 
twenty-two,  and  the  poll  shall  be  held  at  or  near  Josepk 
Doyle's,  Millvale  road,  on  the  said  township;  the  fourth 
IK)lling  division  shall  comprise  and  include  township  number 
aixty-seven,  and  the  poll  snail  be  held  at  or  near  the  Churchy 
Anderson's  road,  on  the  said  township ;  the  fifth  polling  divK 
aion  shall  comprise  and  include  townsUip  twenty-nine,  and  the 

»  See  24  Vie.,  e.  S4,  s.  S.  f  See  84  Vic,  e.  S4,  s.  4  end  6. 
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poll  diall  be  held  at  or  near  McAlder's  forge,  on  the  aaid  town- 
fihip ;  and  the  sixth  polling  division  shall  comprise  and  include 
township  nnmber  thirty,  and  the  poll  shall  be  held  at  or  near 
HcNeTin's,  Bonshaw  bridge,  on  the  said  township :  and  in  the 
second  electoral  district  there  shall  be  five  polling  divisions;  PoiungdiTi- 
ihe  first  of  which  shall  comprise  and  include  township  num-  sioMin 


ber  twenty-three,  and  the  poll  shall  be  held  at  or  n«tf  New  SotofQMwrt. 
Olae^w  bridge,  on  the  said  township;  the  second  polling  County. 
Avimon  shall  comprise  and  include  township  number  twenty- 
four  and  Peter's  inand,  and  the  poll  shall  be  held  at  or  near 
Wheatley  River  bridge,  on  the  said  township ;  the  third  poU- 
kig  division  shall  comprise   and  include  township  number 
fhirty-one,  and  that  portion  of  township  sixty-five  north  of 
Elliot  Biver,  and  the  poll  shall  be  held  at  or  near  Parker's 
schoolhouse.  New  Wiltshire  settlement,  on  township  thirty- 
one  ;  the  fourth  polling  division  shall  comprise  ana  include 
township  number  thirty-two,  and  the  poll  shall  be  held  at  or 
near  John  McPhee's,  York  River,  on  said  township ;  and  the 
fifth  polling  division  shall  comprise  and  include  that  portion 
cf  township  number  sixty-five  south  of  Elliot  River,  and 
Saint  Peter's  island,  and  the  poll  shall  be  held  at  or  near 
Ladner's  mills.  Nine  Mile  creek,  on  township  number  sixty- 
five:  and  in  the  third  electoral  district  of  Queen's  Countjr  Pouingdiri. 
there  shall  be  five  polling  divisions;  the  first  of  which  shall  dons  in  thiid 
comprise  and  include  township  number  thirty-three,  and  the  SSj^TL^Srs 
poll  shall  be  held  at  Thomas  Kodd's,  Brackley  point  road,  on  Cowty. 
ibe  said  township ;  the  second  polling  division  shall  comprise 
aad  include  township  number  thirty-four,  and  the  poll  shall 
be  hdd  at  or  near  the  Old  Saw  mfil  bridge,  Covehead  road, 
on  the  said  township ;  and  the  third  polling  division  shall 
comprise  and  include  those  parts  of  townships  numbers  thirty- 
fiye,  thirty-six  and  thirty-seven  situate  on  the  north  side  of 
tiie  Hillsborough,  and  the  poll  shall  be  held  at  or  near  Mac- 
Kenssie's,  Scotch  Fort,  on  township  number  thirty-six ;  the 
fourth  polling  division  shall  comprise  and  include  those  por- 
tions of  townships  numbers  thirty-six  and  thirty-seven  situ- 
ate on  the  south  side  of  the  Hillsborough  River,  and  the 
poU  shall  be  held  at  or  near  Clark's  mills,  township  thirty- 
fleven ;  and  the  fifth  polling  division  shall  comprise  and  in- 
clude township  number  forty-eight  and  that  portion  of  town- 
ship thirty-five  situate  on  the  south  side  of  the  Hillsborough, 
and  the  poll  shall  be  held  at  or  near  Robert  Mutch's,  on  town- 
ship number  forty-eight :  and  in  the  fomih  electoral  district  PoUing  dWi- 
in  Queen's  County  there  shall  be  five  polling  divisions ;  the  Ji^ij/SS?* 
first  of  which  shall  comprise  and  include  township  number  triotofQneai^ 
forty-nine,  and  the  poll  shall  be  held  at  or  near  Samuel  Lane's,  County. 
on  said  township :  the  second  polling  division  shall  comprise 
and  include  township  number  fifty,  and  the  poll  shall  be  held 
at  or  near  Donald  McDonald's  (North  pole),  on  the  said  town- 
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ship ;  the  third  polling  division  shall  comprise  and  include 
townships  numbers  fiftynseven,  fifty-eight  and  sixty,  which 
are  to  tne  east  side  of  the  New  Selkirk  road,  and  the  poll 
shall  be  held  at  or  near  the  schoolhouse,  Alexander  McBae's, 
Murray  harbor  road ;  the  fourth  polling  division  shall  com- 
prise and  include  all  those  parts  of  townships  numbers  fifty- 
seven  and  fifty-eight  to  the  west  side  of  the  New  Selkirk  road, 
and  the  poll  shall  be  held  at  or  near  the  schoolhouse.  Portage, 
near  Lauchlan  McLean's,  on  township  number  fifty-seven; 
and  the  fifth  polling  division  shall  comprise  and  include  all 
that  part  of  township  number  sixty  to  the  south  of  the  New 
Selkirk  road,  on  township  sixty-two,  and  the  poll  shall  be 
held  at  or  near  John  McLeod's,  Belle  Creek  bridge,  on  town- 
PoUisg  divi-     ^''^^P  ii^^ber  sixty-two :  and  in  the  first  electoral  district  of 
noDB  in  first      King's  County  there  shall  be  three  polling  divisions;  the  first 
SStoT^^i'B   ^^  which  shaU  comprise  and  include  township  number  forty- 
Chmnij.  seven,  and  the  poll  shall  be  held  at  or  near  William  Collins', 

Portage,  on  the  said  township ;  the  second  poUmg  division 
shall  comprise  and  include  townships  numbers  forty-five  and 
forty-aix,  and  the  poll  shall  be  held  at  or  near  Angus  Camp- 
bell's, Mill  road,  on  township  number  forty-five;  and  the 
third  polling  division  shall  comprise  and  include  townships 
numbers  forty-three  and  forty-four,  and  the  poll  shall  be  held 
at  or  near  Michael  Christian's,  Line  road,  on  township  num- 
ber forty-three  :*  in  the  second  electoral  district  of  King's 
rioni°£  MMnd  ^^^^*y  ^^^*®  ^^^^  ^  ^^^^  polling  divisions,  the  first  of  which 
deetoni  difl.     shall  comprise  and  include  townships  numbers  thirty-eight 
06^^  ^"^"   *^^  thirty-nine,  and  all  that  portion  of  township  forty,  south 
™^'  of  Saint  Peter's  bay,  and  the  poll  shall  be  held  at  or  near 

Saint  Peter's  mills,  on  township  thirty-nine ;  the  second  poll- 
ing division  shall  comprise  and  include  townships  nmnbers 
forty-one  and  forty-two,  and  that  portion  of  township  number 
forty,  north  of  St.  Peter's  bay,  and  the  poll  shall  be  held  at 
or  near  Sutherland's,  Head  of  Saint  Peter's  bay,  on  township 
forty-one;  and  the  third  polling  division  shall  comprise  and 
include  township  number  fifty-six,  and  the  poll  shall  be  held 
at  or  near  Coonahan's,  at  the  Cross  roads,  on  said  township : 
PoUing  divi-     in  the  third  electoral  district  there  shall  be  three  polling  divi- 
SSuwii^du?     sions;  the  first  of  which  shall  comprise  and  include  township 
«riot  of  King's   number  fifty-one,  and  the  poll  shall  be  held  at  or  near  Mac- 
Comity.  Lean's,  Eighteen  mile  brook,  on  the  Georgetown  Koad,  on 
the  said  township ;  and  the  second  polling  division  shall  com- 
prise an(J  include  townships  numbers  fifty-two  and  fifty-three, 
and  the  poll  shall  be  held  at  or  near  Alley's,  at  the  division 
line  of  townships  numbers  fifty-two  and  fifty-three  ;  the  third 

Suing  division  shall  comprise  and  include  townships  numbers 
ty-four  and  fifty-five,  and  Boughton  island,  and  the  poll 
shidl  be  held  at  or  near  Donald  McDonald's,  head  of  Narrow's 
Creek,  township  fifty-five  if  m  the  fourth  electoral  district  of 
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King's  County  there  shall  be  four  polling  divisions;  the  first  Poiung  diw- 
of  which  shall  comprise  and  include  township  number  fifty-  "ionB  in  fourth 
nine,  and  the  poll  shall  be  held  at  or  near  Montague  River  tnct^oTl^g'g 

Sower  bridge),  on  said  township ;  the  second  polling  division  County, 
lall  comprise  and  include  townships  numbers  sixty-one  and 
sixty-three,  and  Panmure  island,  and  the  poll  shall  be  held 
at  or  near  the  schoolhouse,  north  end  of  Mink  River  road,  on 
township  number  sixty-one  ;*  the  third  polling  division  shall 
comprise  and  include  township  number  sixty-four,  and  the 
several  islands  in  the  harbor  of  Murray  harbour,  and  the  poll 
shall  be  held  at  or  near  David  Creighton's,  South  River 
bridge,  on  said  township;  and  the  fourth  polling  division 
shall  comprise  and  include  township  number  sixty-six,  and 
the  poll  shall  be  held  at  or  near  Nicholas  Edmund's,  on  said 
township. 

V.  The  Towns,  Commons  and  Royalties  of  Charlottetown,  Division  of 
GJeorgetown  and  Princetown  Royalty  and  Common,*  including  To™,  ao.  into 
Township  eighteen,  and  the  several  islands  in  Richmond  Bay,  Jm."**  '^" 
shall  be  divided  into  the  several  polling  divisions  as  follows : 
— for  Charlottetown,  Common  and  Royalty,  one  polling  divi- 
sion shall  comprise  and  include  that  part  of  the  Town  and 
Boyalty  to  the  westward  of  Great  George  street,  and  the 
Princetown  Road,  whereof  the  polling  place  shall  be  at  or 
near  the  old  Court  House ;  one  other  polling  division  shall 
comprise  and  include  that  part  of  the  Town,  Common  and 
Boyalty  to  the  eastward  of  the  said  street,  and  of  the  said 
road,  whereof  the  polling  place  shall  be  on  or  near  King 
Square ;  and  for  Georgetown  there  shall  be  one  polling  divi- 
sion, which  shall  include  the  Town,  Common  and  Royalty 
and  Reseryed  Land,  whereof  the  polling  place  shall  be  at  the 
Court  House ;  for  Princetown  and  Royalty,!  township  eighteen 
and  the  several  islands  in  Richmond  Bay,  there  shall  be  one 
polling  division,  and  the  poll  shall  be  held  at  or  near  Benja- 
min Woodside's,  in  Princetown  Royalty. 


YI.  Each  Electoral  District  in  this  Island  shall  return  two 
members;  Charlottetown,  with  the  Common  and  Royalty 
thereof,  two  members ;  Georgetown,  with  the  Common  and 
Boyalty  thereof,  and  the  Reserved  Lands  adjacent  thereto, 
two  members ;  and  Princetown,  with  the  Common  and  Roy- 
alty thereof,t  together  with  township  number  eighteen  and 
the  several  islands  in  Richmond  Bay,  two  members,  to  serve 
in  the  General  Assembly  of  this  Island. 

VII.  Whenever,  either  on  the  occasion  of  a  general  or 
partial  election,  it  shall  be  necessary  to  issue  more  than  one 
writ  for  the  election  of  members  to  serve  in  the  Greneral  As- 
sembly, the  several  writs  shall  be  transmitted  in  such  manner, 


Number  of 
memben  to  be 
returned  for 
eaoh  distriot, 
town,  Ao. 


•  Bee  26  Vio.,  o.  34,  a.  8. 


t  See  note  at  foot  of  page  184. 
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and  at  such  time,  that  the  same  may  be  received  by  the  res- 
pective Sheriffs  throughout  the  Island,  as  nearly  as  practicable 
at  one  and  the  same  time ;  and  there  shall  be  at  least  forty 
days  between  the  teste  and  return  of  all  writs  for  the  election 
of  members  to  serve  in  Greneral  Assembly ;  and  every  Sheriff 
shall,  immediately  on  the  receipt  of  every  such  writ,  endorse 
thereon  the  day  on  which  he  received  the  same ;  and  every 
writ  hereafter  to  be  issued  for  the  election  of  a  member  or 
members,  shall  in  the  body  thereof  express  the  day  when  the 
Sheriff  shall  hold  his  Court  for  the  commencement  of  such 
election,  due  allowance  being  made  for  the  notices  required 
under  this  or  any  other  law  in  respect  to  every  such  election, 
aeiiff  to  have  and  SO  as  cvcry  Sheriff  may  at  least  have  time  of  give  at  least 
leart  ten*day8'  ten  days'  uotice  of  the  election  throughout  his  County,  and  the 
notice  of  eieo-    day  named  for  holding  the  Sheriff's  Court  for  commencing 
^^'  the  election  shall  be  the  same  day  in  all  the  writs  required  to 

be  issued  in  such  cases. 

VIII.  Every  Sheriff  forthwith,  after  the  receipt  of  any 
Sl^f^^Jl  ^^^  for  the  election  of  a  member  or  members,  shall  cause  pub- 
lAS.  he  notices  m  writing,  or  by  prmted  handbills,  to  be  posted  in 

some  of  the  most  public  places,  within  each  polling  division, 
in  the  electoral  district,  or  Town  and  Royalty,  for  which,  res- 
pectively, members  are  to  be  elected,  wliich  notices  shall  ex- 
press the  day  when  the  Sheriff  will  hold  his  Court,  at  the 
County  Court-house,  for  opening  such  election,  being  the  day 
named  in  the  writ  for  that  purpose;  and  also  the  time  and 
place,  at  which,  in  case  a  poll  or  polls  shall  at  such  Court  be 
demanded,  the  poll  or  polls  will  be  taken  in  the  respective 
polling  divisions  for  the  election  of  so  many  and  such  mem- 
bers as  ought  to  be  polled  for  in  such  respective  polling  divi- 
sions, under  the  respective  writs  in  the  Sneriff s  hands ;  and 
Time  when  poi-  the  poU  Or  Dolls  shall  in  all  cases  be  taken  in  the  week  next 
ttig  ia  to  take   following  that  whereon  the  Sheriff's  Court  for  opening  the 
'^^  election  shall  be  appointed  to  be  held  as  aforesaid,  and  on  the 

same  day  of  the  week  as  that  appointed  for  holding  such 
Court  as  aforesaid,  and  shall  be  notified  accordingly  in  the 
said  notices. 

X.    On  the  day  so  appointed  and  notified  for  holding  the 
S^h*^™*"  Sheriff's  Court  for  the  commencement  and  conducting  of  the 
•^n  hL  Court  election  of  a  member  or  members,  the  Sheriff  of  the  Counly, 
'^"  nn^Court  either  in  person  or  by  some  person  by  him  duly  authorized 
•'  and  appointed  to  preside  thereat,  shall  open,  or  cause  to  be 

opened,  as  aforesaid,  his  said  Court  at  the  Court  House  in  his 
County,  which  in  Queen's  County  shall  be  at  the  old  Court 
House  in  Charlottetown,  between  the  hours  of  ten  and  twelve 
in  the  forenoon,  and  shall  proceed  to  read  the  writ  or  writs 
for  such  election  or  elections,  and  so  much  and  such  parts  of 
this  Act  as  he  may  deem  it  necessary  to  read,  and  shall  im- 
mediately thereafter  take  and  subscribe  the  following  oath : — 


atOoonty 


1856  19th  VICTORIA.  Chap.  21.  1»1 

"  I,  ^.  5.,  do  swear,  that  I  have  not  directly  or  indirectly  ^^^  to  be  ti^- 
received,  and  will  not  directly  or  indirectly  receive,  any  sum  ken  by  Sheiif; 
of  money,  office,  place  or  employment,  bond,  bill  or  note, 
gratuity,  reward  or  benefit  whatever,  either  by  myself  or  any 
other  person,  to  my  use,  benefit  or  advantage,  for  appointing, 
or  having  appointed  any  presiding  officer  to  take  the  poll,  or 
any  poll  clerk,  or  for  makmg  any  return  at  the  present  elec- 
tion or  elections,  and  that  I  will  me^e  all  such  appoinments 
fiiithftilly  and  impartially,  and  will,  according  to  my  best  judg- 
ment in  all  things  to  be  done  by  me  as  Sheriff,  or  under  me, 
act  fairly  and  impartially,  and  in  all  things  conform  to  the 
provisions  of  the  law,  according  to  the  best  of  my  judgment 
or  ability,  in  the  said  election  or  elections. 

'*  So  help  me  God." 

Which  oath  may  be  administered  by  any  Justice  of  the  Peace,  By  whom  ostk 


or  any  two  electors  of  the  district  then  present,  being  free-  '^^  ^ 
holders ;  and  a  copy  of  which  oath  shall  be  subscribed  and  sheriff: 
annexed  to  each  writ  of  election  received  by  him  as  aforesaid, 
and  returned  therewith  ;  and  the  said  Sheriff,  or  other  person 
duly  authorized  by  hhn  as  aforei^id,  shall  then  and  tl^ere  ad- 
minister to  the  poll  clerk  or  poll  clerks  chosen  and  appointed, 
as  by  this  Act  directed,  to  assist  him  in  the  said  election  or 
elections,  an  oath  for  the  faithful  and  impartial  discharge  of 
his  or  their  duty ;  and  shall,  in  every  case,  continue  the  said 
Court  open  until  the  hour  of  four  o'clock  of  the  afternoon  of 
the  same  day,  and  as  soon  after  the  said  hour  of  four  o'clock 
in  the  afternoon  of  the  same  day,  as  the  duties  then  remaining 
to  be  performed,  as  hereinafter  mentioned,  will  permit,  finally 
close  the  said  Court,  or  adjourn  the  same  to  another  day,  as 
the  case  may  require. 

XI.    The  said  Sheriff,  by  himself  or  other  person  or  per-  cimdidAte^ 
sons  appointed  by  him  for  that  purpose,  shall  at  such  Court  names  u>  be 
receive  the  names  of  such  person  or  persons  as  shall  then  be  Voiding  o?^ 
proposed  and  seconded,  as  a  candidate  or  candidates,-  by  two  Court,  and 
or  more  electors  of  the  Town,  Common  and  Eoyalty  or  Dis-  ^?®ji^^^ 
trict,  at  any  time  previous  to  the  said  hour  of  four  o'clock,  in  and  adminia- 
forenoon  of  the  same  day ;  and  the  names  of  all  such  candi-  teroatha,  Ae. 
dates  shall  be  entered  by  the  poll  clerk,  under  the  direction 
of  the  Sheriff  or  such  other  person  so  appointed  as  aforesaid, 
in  a  book  to  be  provided  for  that  purpose ;  and  no  candidate's 
name  shall  be  received  or  entered  after  the  said  hour  of  four 
of  the  clock  on  that  day,  and  at  or  immediately  after  the  said 
hour,  the  Sheriff,  or  such  other  person  appointed  as  aforesaid, 
shall  proclaim  the  name  or  names  of  the  candidate  or  candi- 
dates proposed  and  seconded  as  aforesaid  for  election,  in  pur- 
suance of  the  writ  or  writs  in  virtue  of  which  the  said  election 
or  elections  is  or  are  being  then  and  there  held ;  and  shall 
administer  and  receive,  us  hereinafter  directed,  the  qualifica- 
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tion  oaths  and  schedules  on  the  part  of  any  such  candidate  or 
candidates,  whose  qualification  may  be  questioned,  and  who 
shall  not  at  such  Court,  have  previously  qualified  in  manner 
hereinafter  mentioned ;  and  if,  at  any  such  Court,  there  shall  be 
proposed  the  names  of  no  more  candidates  than  the  number 
of  members  by  such  writ  or  writs  required  to  be  returned,  it 
shall  be  the  duty  of  the  said  Sheriff  or  presiding  officer  ap- 
pointed as  aforesaid,  at  the  time  herein  limited  for  the  closing 
of  the  said  Court,  to  determine  the  said  election,  and  to  pro- 
claim and  declare  such  candidates  duly  elected  to  serve  as 
members  of  the  Greneral  Assembly,  according  to  the  said  writ 
or  writs ;  and  if  more  than  the  above  number  of  candidates^ 
names  shall  have  been  so  received,  and  a  poll  or  polls  shall 
have  been  demanded,  as  hereinafter  provided,  he  shall  then 
and  there  grant  the  same,  and  make  proclamation  of  the  time 
and  place  at  which  the  same  shall  be  held  respectively,  in 
conformity  with  the  notice  thereof  hereinbefore  required  to  be 
conditionally  given,  and  in  accordance  with  the  provisions  of 
this  Act,  and  shall  thereupon  adjourn  the  said  Court  as  to 
such  election  or  elections,  in  which  a  poll  shall  have  been 
demaAiled  to  some  day  within  five  days  next  after  the  day  or 
days  notified  for  holding  the  said  poll  or  polls  respectively. 


Mode  of  pro- 
ceeding when 
poll  has  been 
demAnded. 


tion,  and  take 
oath,  Ac. 


Oandidate'g 
oath. 


XII.  At  every  Court  to  be  holden  for  opening  any  election 
deUver'to  She-  *^  aforesaid,  every  candidate  proposed  as  aforesaid,  if  present, 
riff  soheduie  of  shall,  before  the  said  Court  be  determined  or  adjourned,  deli- 
Ms  quaiieca-  yg^  ^  schedule  to  the  Sheriff  containing  the  particulars  of  his 
qualification,  according  to  law,  and  at  the  foot  thereof  shall 
subscribe  and  take  the  following  oath  before  the  said  Sheriff 
or  presiding  officer,  who  is  hereby  required  to  administer  the 
same: 

"  I,  -4.  5.,  do  swear,  that  I  am  bylaw  qualified  to  be  elect- 
ed for  the  [here  insert  the  Town  and  Koyalty  or  electoral 
District  for  which  the  person  is  a  candidate],  and  that  the 
foregoing  schedule  doth  contain  a  full,  true  and  particular 
account,  to  the  best  of  my  knowledge  and  belief,  of  the  pro- 
perty in  respect  whereof  I  claim  a  right  to  be  elected,  and  of 
my  title  thereto,  and  that  the  said  property  is  for  my  own  use 
and  benefit,  and  is  of  the  value  of  fifty  pounds  clear  over  and 
above  all  incumbrances  that  affect  the  same,  and  that  the 
same  hath  not  been  granted  or  conveyed  to  me  fraudulently 
on  purpose  to  qualify  me  to  be  elected  for  the  said  [Town  or 
District,  as  the  case  may  be.]     So  help  me  God/' 

And  if  any  candidate  shall  not  be  present,  a  schedule  and 
deposition  in  writing,  in  the  form  hereinbefore  prescribed, 
shall  be  then  and  there  produced  to  the  Sheriff  or  presiding 
officer,  signed  by  such  candidate,  and  by  him  duly  sworn  to 
before  one  of  the  Justices  of  the  Supreme  Court,  or  a  Justice  of 
the  Peace,  or  before  the  Sheriff  or  presiding  officer,  or  otherwise 


In  case  of  ab- 
eenoe  of  Candi- 
dates a  soheduie 
of  qoalification 
■worn  to  by  him 
or  his  agent,  to 
be  BO  delivered 
to  Sheriff. 
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a  Bchedule  signed  by  an  agent  either  appointed  by  such  can- 
dtidate  or  by  any  number  of  the  electors,  of  the  qualification 
of  snch  candidate,  and  also  a  deposition  subscribed  by  such 
agmit,  and  made  before  one  of  the  Justices  of  the  Supreme 
Court,  or  a  Justice  of  the  Peace,  or  the  Sheriff  or  presiding 
officer;  which  oath  the  beforenamed  persons  are  hereby  em- 
powered and  required  to  administer  in  the  following  form : 

"I,  A.  -B.,  do  swear  that  C.  D.,  b,  candidate  for  the  ^-eaVsostfc. 
(Town  and  Royalty,  or  District  of  ) 

!£,  to  the  best  of  my  knowledge  and  belief,  qualified  to  be 
elected  for  said  (Town  and  Royalty,  or  District),  and  that 
the  foregoing  schedule  doth  contain  a  full,  true  and  par- 
ticular account,  to  the  best  of  my  knowledge  and  belief,  of 
the  property  in  respect  whereof  the  said  C  D.  hath  a 
right  to  be  elected,  and  of  his  title  thereto;  and  that  the 
said  property  is  for  his  own  use  and  benefit,  and  is  of  the 
value  of  fifty  pounds,  clear  over  and  above  all  incumbran- 
ces that  affect  the  same;  and  that  the  same  hath  not  been 
granted  to  him  fraudulently  on  purpose  to  qualify  him  to  be 
elected  for  said  (Town  and  Royalty,  or  District),  to  the  best 
of  my  knowledge  and  belief.  So  help  me  God." 

And  if  the  qualification  of  any  candidate  shall  not,  before  the  if  qaaiifi4»tioB 
close  or  adjournment,  as  hereinbefore  directed,  of  the  Court  be  not  duly  ▼•- 
for  opening  such  election  or  elections,  be  specified  and  veri-  Jj^^J  i^i^SJT 
fied  as  hereinbefore  directed,  any  such  candidate  shall  be  in-  bie  of  being 
capable  to  be  elected  at  such  Court,  or  to  be  returned  as  afore-  •^«**^- 
said ;  nor  shall  the  name  of  any  such  candidate  be  entered  or 
recorded  in  the  poU  book  as  aforesaid,  or  if  so  entered,  the  same 
shall  be  expunged  at  or  before  the  close  or  adjournment  of 
such  Court  as  aforesaid. 

XIII.   At  every  election  of  members  to  serve  in  General  Piaoei  for  hold- 
Assembly,  at  which  a  poll  shall  have  been  duly  demanded  and  *"«  p**""- 
granted  as  aforesaid,  a  poll  shall  be  opened  and  held  in  and 
for  every  polling  division  into  which  tne  towns  and  royalties 
and  electoral  districts  are  hereby  divided,  at  or  near  the  place 
appointed  for  that  purpose  under  the  provisions  of  this  Act ; 
and  the  poll  shall  open  and  close  in  all  the  polling  divisions  TimM  of  opoK 
of  such  towns  and  royalties,  and  electoral  districts,  respec-  ^^*^****^ 
tively,  at  the  following  hours,  that  is  to  say :  between  the  first 
day  of  April  and  the  first  day  of  October  in  any  year,  both 
days  inclusive,  the  polls  shall  be  opened  between  the  hours  of 
eight  and  nine  oi  me  clock  in  the  forenoon,  and  shall  not  be 
kept  open  later  than  seven  of  the  clock  in  the  afternoon ;  and 
between  the  first  day  of  October  and  first  day  of  April  in  any  . 
year,  the  poll  shall  oe  opened  between  the  hours  of  ^nine  itfid 
ten  oi  the  clock  in  the  forenoon,  and  shall  not  be  kept  open 
later  than  five  o'clock  in  the  afternoon. 
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Sheriff  to  oftuse      XIV.    The  Sheriffs  of  the  respective  Counties  shall,  prior 

polling  boothfl,  to  the  polling,  cause  to  be  erected  temporary  booths,  or  pro- 

Ao.,  to  bo  erect-  ^^^.^  g^^^  house  Or  Other  building  at  or  near  the  respective 

places  appointed  for  taking  the  poll,  as  to  such  SberilBn  shall 

from  time  to  time  seem  necessary  for  taking  the  poll  in  tibe 

several  polling  divisions. 


Sheriff  to  ap- 
point persons 
M  presiding 
•ffioers  at  polls. 


Presiding  offi- 
oer  mast  reside 
in  County 
where  election 
is  held. 


Dntj  of  presi- 
ding oflioer. 


Form  of  presi- 
ding offioer's 


XV.  At  every  such  election  at  which  a  poll  shall  have 
been  demanded  and  granted  as  aforesaid,  the  Sheriff  shall,  hj 
precept  or  warrant  under  his  hand,  appoint  a  presiding  officer 
for  presiding  at  and  taking  the  poll  in  each  polling  division  with- 
in his  County,  and  shall  thereby  direct  sucn  presiding  officer,  at 
the  time  and  place  appointed,  to  take  the  poll  within  such  polling 
division,  and  to  return  his  proceedings  to  the  Sheriff  without 
delay;  and  the  Sheriff  sh^l  also  appoint  a  poll  clerk  for 
taking  down  the  votes  under  such  presiding  officer  in  every 
such  polling  division ;  and  the  clerk  shall  prepare  a  poll  book, 
and  enter  therein,  in  separate  columns,  the  names  of  the  res- 
pective candidates,  and  the  necessary  information  regarding 
the  candidates,  with  their  names,  which  the  Sheriff  shall  fur- 
nish before  the  opening  of  the  poll,  to  the  said  presiding  offi- 
cer for  the  polling  division ;  and  such  information  shall  be  by 
them  communicated  to  any  electors  of  the  polling  division 
who  may  ask  for  the  same:  provided  that  nothing  herein 
shall  prevent  the  Sheriff  from  presiding  in  person  in  any  poll- 
ing division. 

XVI.  No  person  shall  act  as  presiding  officer  for  any  poll- 
ing division,  unless  he  shall  then  be  a  resident  in  the  County 
in  which  the  election  is  tu  be  held,  and  shall  have  been  so 
resident  for  one  year  then  next  preceding ;  and  the  Sheriff 
shcdl  be  liable  and  responsible  for  the  conduct  of  all  officers 
by  him  appointed  under  this  Act. 

XVII.  Every  presiding  officer  shall,  at  the  opening  of  the 
poll,  read  aloud  his  warrant  from  the  Sheriff  for  taking  the 
poU,  and  shall  declare  the  names  of  the  candidates,  and  shall 
also,  before  or  at  the  opening  of  the  poll,  and  before  receiving 
any  votes,  take  and  subscribe  the  following  oath : 

"  I,  ^.  uB.,  do  solenmly  swear,  that  I  have  not  directly  or 
indirectly  received  any  sum  of  money,  office,  place  or  employ- 
ment, gratuity  or  reward,  bond,  bill,  note  or  benefit  whatso- 
ever, either  by  myself  or  any  other  person,  for  my  use  or 
benefit  or  advantage,  for  making  any  return  at  the  present 
election  of  a  member  or  members  to  serve  in  the  General 
Ai^mbly,  and  that  I  will  well  and  faithfully  discharge  my 
duty  at  the  present  election  to  the  best  of  my  knowledge  and 
judgment ;  and  I  will  return  to  the  Sheriff  a  true  and  faithful 
account  of  the  votes  polled  at  the  poll  now  to  be  opened,  at 
whi(^  I  am  appointed  to  preside." 
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And  the  poll  clerk  shall  alBO,  at  or  before  the  opening  of  the 
poll,  take  and  subscribe  the  following  oath : 

"  I,  -4.  j8.,  do  solemnly  swear,  that  I  have  not,  directly  or  J*™, <>^  i^ 
indirectly,  received  any  sum  of  money,  office,  place  or  employ-  •'  ■  ^  • 
ment,  gratuity  or  reward,  or  any  bond,  bill  or  note,  or  any 
promise  or  gratuity  whatsoever,  either  by  myself  or  any  other 
person,  to  my  use,  benefit  or  advantage,  for  making  any  return 
at  the  present  election  of  a  member  or  members  to  serve  in 
the  Greneral  Assembly,  and  that*  I  will  well  and  faithfully 
discharge  my  duty  at  the  present  election,  to  the  best  of  my 
knowledge  and  judgment,  and  I  will  faithfully  enter  and  re- 
cord the  votes  received  at  the  polling  place  at  which  I  have 
been  appointed  to  act  as  poll  clerk." 

Which  oaths  respectively  the  SherifiF  or  any  Justice  of  the  By  whom  oaths 
Peace  for  the  County  where  such  election  shall  be  held,  or  ^^P[J*'^J**  „ 
any  two  electors,  being  freeholders,  are  hereby  authorized  and  oieS'aro  to^ 
required  to  administer ;  and  such  oaths,  so  taken  and  sub-  wimiiiMterecL 
scribed,  shall  be  prefixed  to  the  poll  book  and  form  part 
thereof 

XVIII.    The  presiding  officer  for  the  polling  division  shall  PreBiding  offl- 
appoint  one  inspector  and  one  clerk,  and  also  one  agent  or  ^  iMpSSSr,* 
representative,  to  be  nominated  by  and  on  behalf  of  each  can-  clerk,  and 
didate  who  shall  require  and  demand  the  same ;  and  the  name  **•"*• 
of  such  inspector,  clerk  and  agent,  respectively,  shall  be  enter- 
ed on  the  poll  book  by  the  presiding  officer  or  his  clerk ;  and 
each  derk  so  appointed  shall  ti^e  and  subscribe  the  following 
oath,  which  the  said  presiding  officer  is  hereby  required  to 
administer: 

"  I,  A.  -B.,  do  swear,  that  I  will  take  this  poll  fairly  and  o»tti  •'jj** 
impartially,  by  setting  down  the  names  of  the  electors  and  the  **  •pp<>™*^ 
place  of  their  abode,  and  the  names  of  the  candidates  for 
whom  they  shall  give  their  votes,  and  also  the  description  they 
may  give  of  their  property  and  qualification  to  vote. 

"  So  help  me  God.'* 

XX.   All  persons  who,  for  a  period  of  twelve  months  before  Ownen,  Ac,  of 
the  teste  of  tie  writ  of  election,  shall  have  been  occupiers  of  JJ^q[^  ^^^ 
at  least  eight  acres  of  reserved  lands,  called  Cardigan  Point,  Point  m^ou 
marked  in  the  original  plan  of  this  Island  as  part  of  the  JJ^?^*^"  ^^^ 
Boyalty  of  Georgetown,  shall  be  as  heretofore,  and  they  are       f^  '^ 
hereby  declared  to  be  entitled  to  vote  as  electors  of  said 
town  and  royalty. 

XXII.   The  piece  of  land,  lot,  warehouse,  shop,  or  other  DMhwnt  pi^ 

building  or  premises,  in  respct  of  the  ownership,  possession,  jJ^^faJ^JJ^' 

or  use  and  occupation  of  which  any  person  shall  be  entitled  to  don  for  twdi?« 

vote  at  an  election  for  any  town,  conmion  and  royalty,  or  "SJdJjtJjVato! 
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electoral  district  of  which  the  same  may  form  part,  within  this 
Island  as  aforesaid,  may  be  different  premises  owned  or  occu- 
pied in  immediate  succession  by  such  person,  whether  situate 
m  the  same  polling  division  or  not,  durmg  the  space  of  twdve 
months  next  previous  to  the  date  of  the  writ  of  election. 

.  XXV.    Every  vote  given  in  a  polling  division  wherein  the 

wiongpouii^*  sa.me  ought  not  to  have  been  given,  shall  be  struck  out  of  the 

diTii^ii  to  be    poll  book,  and  not  counted  for  the  party  in  whose  favor  the 

£^11  book,    ^®^®  °^*y  ^  given:  provided  always,  that  in  cases  where 

Ae.  '    boundary  Unes  between  different  polling  divisions  are  doubtfol, 

the  polling  division  in  which  the  elector  is  reputed  to  reside ; 

or  in  case  of  a  nonresident  elector,  the  polling  division  in 

which  the  property  on  which  he  is  reputed  to  be,  shall  be 

deemed  and  taken  to  be  the  polling  division  on  which  such 

elector  resides ;  or  in  case  of  a  nonresident  elector,  in  which 

such  property  lies,  for  all  the  purposes  of  this  Act. 

XXIX.   Every  mortgagor  or  c'  estui  qui  trust  in  actual 
«?  JJm^'i^t  possession  by  himself  or  ms  tenant  of  land  or  real  estate  of 
Ul  poflsesBion     the  yearly  value  of  foriy  shillings,  notwithstanding  such  mort- 
*  ""^         gage  or  kust  outstanding,  and  the  husband  of  every  woman 
who  may  be  seised  in  dower  of  the  land  of  any  deceased  hus- 
band, where  the  dower  has  been  actually  set  off  and  reduced 
into  possession,  and  shall  be  actually  of  the  clear  yearly  value 
of  forty  bliillings,  shall  be  entitled  and  qualified  to  vote  for 
any  town  and  royalty  or  electoral  district  in  this  Island  where- 
in such  land  may  be  situate. 

How  Ttine  XXX.   The  clear  yearly  value  in  the  last  preceding  section 

flMntionedin     mentioned  shall  be  estimated  by  the  value  of  agricultural  or 
'^liooiTto'Se  ^^^^^  producc  which  the  land  or  property  actiMilly  yields,  ot 
by  the  annual  value  of  the  buildings  thereon  erected. 


■Hkjirote. 


XXXII.  All  fraudulent  conveyances  of  land  for  the  pur- 
M^e^laoefl  to  P^^  ^^  multiplying  votes  or  to  qualify  voters  at  elections,  and 
be  ftbsoiaie  u  Subject  to  an  agreement  to  reconvey  the  same,  shall  be  taken 
^jdnst  grant-    ^nd  held  against  the  grantors  as  free  and  absolute ;  and  all 

collateral  securities  for  defeating  such  estate  shall  be  void;  and 
every  person  making  any  such  conveyance,  or  any  person 
voting  by  color  thereof,  shall  forfeit  twenty  pounds  to  any 
person  that  may  sue  for  the  same. 

XXXIII.  The  Sheriff  of  any  county  in  this  Island  may 
Seetod  for^any  ^  dectcd  a  member  of  the  Assembly  for  any  town  and  royalty 
district,  Ao.,  or  electoral  district  not  being  within  the  county  for  which  he 
j^n  hii    •     gjjaji  be  Sheriff;  nor  shall  any  thing  in  this  or  any  other  Act 

contained  prevent  any  presiding  officer  from  being  so  elected, 
other  than  for  the  town  apd  royalty  or  electoral  district  for 
which  such  presiding  officer  shall  be  appointed  to  act. 
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XXXIV.  No  member  of  the  Legislative  Council  shall  ^^S^^^"^ 
cauTass  for,  or  vote  at  the  election  of  any  member  or  members  couneii  tTMa- 
to  serve  in  the  Gteneral  Assembly.  ▼»«■  ''o' oiToie 

tX  elMtion. 

XXXV.  If,  at  anv  election,  any  person  or  persons,  at  the  pa^jment  for 
request  of  any  candidate  or  candidates  at  such  election,  shaU  meat,  drink, 
furnish  or  provide  to  or  for  any  elector  or  body  of  electors  any  ^'ii^^^^ 
meat,  driuK  or  entertainment  of  any  kind,  the  person,  so  fur-  eieotion  At  n- 
nishing  and  providing  the  same,  shall  be  totally  disabled  in  JJJf  *'<.  w^^' 
law  firom  recovering  from  such  candidate  or  candidates,  or  eoTmlie. 
from  any  friend  or  agent  of  such  candidate  or  candidates,  any 

reward  or  payment  for  such  meat,  drink,  or  entertainment  so 
furnished  or  provided,  or  any  part  thereof;  and  if,  upon  the 
trial  of  an^  cause,  it  shall  appear  that  any  part  of  the  demand 
of  the  plaintiff  or  plaintiffs,  or  any  set  on  of  the  defendant  or 
defendants  is  for  meat,  drink,  or  entertainment  so  furnished 
or  provided  at  any  election  as  aforesaid,  the  Judge  or  Court 
before  whom  such  cause  may  be  on  trial  or  tried  shall  forth- 
with nonsuit  such  plaintiff  or  plaintiffs,  and  judgment,  with 
costs,  shall  be  given  for  the  defendant  or  defendants  ;  and  in 
the  case  of  set  off  as  aforesaid  being  made,  no  such  set  off 
shall  be  allowed  to  the  defendant  or  defendants. 

XXXVI.  If  any  candidate  shall  furnish,  supply,  distribute  p^^^  ^^ 
or  provide,  or  willingly  permit  or  allow  to  be  furnished,  dis-  oudidate  for- 
tributed  or  provided,  directly  or  indirectly,  bv  or  on  his  behalf  ni8hin|an7 
or  at  his  expense,  or  by  any  ways  or  means  howsoever,  to  any  ouIerUquon  to 
elector  or  ouier  person  who  shall  or  may  claim  or  pretend  to  6ieotor8,andon 
be  an  elector,  any  wine,  brandy,  gin,  rum  or  porter,  ale  or  beer,  5? "JribaSr?^*^ 
or  any  strong  or  spirituous  liquors  of  any  kmd  or  description, 

during  any  election,  or  if  any  person  claiming  a  ri^ht  to  vote 
at  such  election  shall  directly  or  indirectly  ask,  receive  or  take 
any  money  or  other  reward  by  way  of  gift,  employment,  or 
other  recompense  whatsoever  for  himself  or  an^  of  his  family 
or  kindred,  to  give  his  vote  or  abstain  from  giving  his  vote  in 
any  such  election ;  or  if  any  person  by  himself  or  his  friend,, 
by  his  procurement,  or  by  any  person  employed  by  him,  shall,, 
by  any  gift  or  reward,  or  by  any  promise,  agreement  or  secur- 
ity for  any  ^ift  or  reward,  corrupt  or  procure  any  person  or 
persons  to  ^ive  his  or  their  vote  or  votes  in  any  such  election,, 
or  to  abstain  from  giving  the  same,  such  person  or  persona 
shall  for  any  or  either  of  such  offences  forfeit  the  sum  of  one 
hundred  pounds  to  the  person  who  will  sue  for  the  same. 

XXXVII.  Every  person  who  shall  supply  or  furnish  any 

wine,  brandy,  gin  or  porter,  ale,  beer,*or  other  strong  or  dis-  P«n»ity  on 
tilled  sijirituous  liquors  of  any  kmd  or  description  to  any  elec-  ^S£Slg^ 
tor  during  the  continuance  of  any  election  within  five  miles  liqnon,  ^.,  to 
of  the  place  where  such  election  shall  be  held,  shall  be  liable  ^^^^>  *«• 
to  a  penalty  of  five  pounds. 
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iTniawfai  to  XXXVIII.   It  shall  be  unlawful  for  any  person,  unless 

wear  or  carry     authorized  by  law  80  to  do,  to  wear  or  carry  at  any  election, 
at  election  any  qj.  q^  \^[q  joumey  to  or  rctum  from  any  such  election,  on  the 


offensive  wea- 
pon; 


,4o. 


Penalty  onper- 
sonnBing  threat 
to  inflaenoe 
election. 


Sheriff;  presid- 
ing officer, 
poll  clerk,  Ao. 
to  vote  in  divi- 
sion in  whieh 
employed. 


day  on  which  such  election  shall  be  held,  or  be  intended  to  be 
held,  any  offensive  or  dangerous  weapon  or  firearms,  or  any 
staff,  bludgeon,  stick,  or  other  instrument,  article  or  thing  by 
which  an  injury  may  be  wilfully  inflicted  on  any  person 
whomsoever ;  and  every  person  unlawfully  bearing  or  carrying, 
or  having  in  his  possession  at  any  time  as  aforesaid  any  such 
weapon  as  aforesaid,  shall  forthwith,  on  demand  first  made, 
deliver  up  to  any  Justice  of  the  Peace,  Constable  or  other 
peace  officer,  such  weapon  or  article  as  aforesaid,  and  the  same 
shall  be  forfeited  to  Her  Majesty ;  and  every  person  who  shall, 
on  demand  made  as  aforesaid,  refuse  to  deliver  up  any  such 
weapon  or  article  as  aforesaid,  or  offend  against  the  provisions 
of  this  section,  shall  forfeit  and  pay  for  each  and  every  such 
offence  not  less  than  forty  shillings,  nor  more  than  five  pounds. 

XXXIX.  And  whereas  it  is  expedient  that  the  freedom  of 
election  be  not  infringed  by  threats  either  of  legal  proceedings 
for  debt  or  any  other  cause,  or  of  any  violence  or  injury  to  the 
person,  family  or  property  of  any  elector  being  used  towards 
any  elector,  either  at  the  hustings  or  subsequently  to  the  pub- 
lication of  the  writ  of  election,  or  at  any  time  or  plaoe  while 
such  election  is  pending,  with  intent  to  sway  the  vote  of  such 
elector :  Be  it  therefore  enacted,  that  any  threat  or  prosecu- 
tion with  such  intent  as  aforesaid,  and  by  or  on  behalf  of  any 
candidate,  shall,  on  its  being  fully  proved  and  established, 
subject  the  party  using  it  to  a  penalty  of  five  pounds  currency 
for  each  and  every  offence ;  and  that  either  the  elector  towards 
whom  such  threats  or  insinuations  may  have  been  used,  or  any 
candidate,  or  any  elector,  at  the  said  election,  may  prosecute 
for  the  said  penalty  before  any  Justice  of  the  Peace  or  Court 
of  Commissioners  for  the  recovery  of  small  debts  for  the 
County,  the  said  prosecution  to  be  commenced  within  one 
month  after  the  alleged  commission  of  such  offence ;  and  such 
penalty  or  penalties  shall  be  paid  into  the  treasury  of  this 
Island,  the  expenses  of  prosecution  to  be  paid  by  the  party  so 
convicted ;  but  if  the  prosecution  fail  in  establishing  such 
charge  to  the  satisfaction  of  the  Justice  or  Court  of  Commis- 
sioners before  whom  he  may  bring  the  complaint,  then  he  shall 
be  liable  to  all  the  expenses  of  the  prosecution,  including  a 
reasonable  sum  for  the  time  and  travelling  expenses  of  the 
party  prosecuted. 

XL.  The  Sheriffs,  presiding  oflSicers  and  poll  clerks,  and 
each  candidate,  and  the  inspector,  agent  and  clerk  of  each 
candidate  respectively,  appointed  under  thii^  Act,  may  several- 
ly poll  all  their  votes,  as  well  for  the  town  and  royalty  as  for 
the  several  electoral  districts  for  which  they  may  severally  be 
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entitled  to  vote  in  the  polling  division  in  which  they  may  be 
Beverally  employed  in  taking  or  assisting  in  taking  the  poll, 
although  the  same  shall  not  be  the  polling  division  in  which 
they  reside  or  their  property  lies,  if  they  shall  be  otherwise 
qualified  to  vote :  provided  the  names  of  such  persons  shall 
have  been  previously  entered  on  the  poll  book  as  acting  in 
that  capacity ;  and  the  presiding  oflBcer  shall  make  a  special 
return  of  all  votes  given  under  this  section  for  any  town  and 
royalty  or  district  in  which  the  polling  division  wherein  such 
officer  presides  is  not  included ;  and  any  objection  to  be  made 
to  any  vote  or  votes  contained  in  such  special  return  may  be 
made,  and  such  vote  or  votes  marked  "objected"  on  the  day 
on  which  the  same  are  polled,  or  before  or  at  the  casting  up 
of  the  votes  by  the  Sherifi^,  on  the  day  of  the  reopening  of  his 
Court  as  hereinafter  mentioned  ;  and  the  Slierifl'  shall  afford 
to  any  person  interested  in  such  vote  or  votes  a  fair  opportu- 
nity of  examining  the  poll  books,  with  the  view  of  making 
such  objection,  or  of  marking  votes  '*  objected"  as  aforesaid. 

XLI.  In  taking  the  poll,  it  shall  be  the  duty  of  the  pre-  j^  .  ^ 
riding  officer  to  prevent  all  unnecessary  delay,  and  no  person  sidiDg^officorT 
shall  be  permitted  to  interrupt  the  polling  by  addressing  the  at^eieotionB, 
electors,  or  by  any  other  means ;  and  for  avoiding  the  needless 
factious  questioning  of  voters,  every  person  offering  to  poll 
shall  immediately  state  for  whom  he  votes,  and  thereupon  the 
candidate  against  whom  he  votes,  or  his  inspector  or  agent, 
may  require  the  presiding  oflScer  to  put  such  necessary  and 
pertinent  questions  as  may  be  proper,  for  ascertaining  the  pro- 
posed voter's  right  to  vote  in  any  of  the  particulars  in  which 
that  right  may  be  impugned  ;  and  the  presiding  officer  shall 
allow  no  other  question  to  be  put,  nor  any  other  person  to  put 
such  questions,  except  himself,  nor  shall  he  permit  the  candi- 
date, or  any  person  on  his  behalf,  unnecessarily  to  protract  the 
time,  on  pretence  of  questioning  a  voter ;  and  the  presiding 
officer  shall  promptly  put  such  questions,  and  the  poll  clerk 
shall  instantly  put  down  in  writing  the  purport  of  the  answers 
given  thereto,  and  read  the  same  aloud ;  and  the  candidate 
against  whom  the  vote  is  offered,  his  inspector  or  agent,  shall 
be  at  liberty  to  require  all  or  any  one  or  more  of  the  oaths,  in 
the  schedule  to  this  Act  prescribed  for  voters  to  be  adminis- 
tered, whether  such  questions,  or  any  of  them,  shall  be  put 
to  the  voter  or  not ;  and  if  any  such  voter  shall  not  promptly 
answer  such  questions,  and  take  the  elector's  oath,  if  required, 
suited  to  such  elector,  the  presiding  officer  shall  reject  the 
vote ;  and  if  any  presiding  officer  shall  allow  any  other  person 
to  interfere  or  put  any  question  to  any  voter,  by  which  time 
is  taken  up,  or  shall  himself  put  any  other  questions,  contrary 
to  the  wish  of  any  candidate,  or  his  agent  or  inspector,  or 
shall  in  any  manner  wilfully  protract  the  polling  at  any  elec- 
tion, he  shall,  for  every  such  offence,  forfeit  a  sum  not  exceed- 
ing ten  pounds. 
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XLII.   If  at  any  election  any  person,  shall  procuie  himself 

''"""^^kT^t  *^  ^  polled  out  of  the  polling  division  at  which  he  ought  to 

•fhu  proper^   be  poUed,  he  shall,  for  every  such  offence,  forfeit  the  sum  of 

diTiBion.  five  pounds,  and  such  vote  so  given  shall  be  struck  out  of  the 

poll  books. 

fteaitj  for  XLIII.   At  any  election,  if  any  person  shall  procure  him- 

SiJtt  onST'or     ^^  ^  ^  polled  more  than  once  at  the  same  election,  for  the 

Toiing'imdAr     Same  town  and  royalty,  or  electoral  district,  or  shall  vote  under 

ftiM  name,  Ao.  a  false  or  fictitious  name,  or  personate,  or  vote  in  the  name  of 

any  person,  or  not  being  duly  qualified  to  vote  and  be  polled 

according  to  law,  every  such  person  so  offending,  in  either  case 

as  aforesaid,  shall,  for  every  such  offence,  forfeit  a  sum  of  five 

pounds. 

FowwB  given  to  XLIV.  The  Sheriff,  at  his  Court,  and  the  said  Sheriff  and 
Sboriff  at  his  the  })residing  officers  at  the  respective  polling  places  at  eveiy 
^"^din^^offi-  ®^®c^io^>  sbfidl  be,  during  the  day  on  which  the  election  or 
M»ftt  ^Us,"  polling  takes  place,  and  they  are  hereby  declared  to  be  oon- 
fojf  P"^*"  servators  of  the  peace,  and  shall  be  severally  vested  with  the 
p2i^'^,*  same  powers  for  the  preservation  of  the  peace  and  the  appre- 
hension and  committal  for  trial,  and  holding  to  bail,  or  trying 
and  convicting  violators  of  the  law  and  good  order,  as  are 
vested  in  the  Justices  of  the  Peace ;  and  for  the  purpose  of 
keeping  the  peace,  and  keeping  good  order  at  any  election^  it 
shall  and  may  be  lawful  for  any  such  Sheriff  or  person  pre- 
siding as  aforesaid,  to  require  the  assistance  of  all  Justices  of 
the  Peace,  constables,  and  other  prsons  present  at  such  elec- 
tions, to  aid  and  assist  him  in  doing  so ;  and  it  shall  and  may 
be  lawful  for  any  such  Sheriff  or  presiding  officer  to  commit 
any  person  for  a  breach  of  the  peace,  violating  or  threatening 
any  elector  at  or  coming  to  or  returning  from  any  election,  or 
for  any  other  violation  of  good  order,  to  the  custody  and  charge 
of  any  constable  or  person,  on  view,  for  such  time  as  he  in  his 
discretion  shall  or  may  deem  expedient,  not  exceeding  twelve 
hours,  or  by  a  writing  under  his  hand  to  commit  to  prison  for 
the  like  offence,  for  any  period  not  extending  beyond  the  se- 
cond day  a£teT  such  day  of  polling,  and  at  the  expiration 
thereof  to  cause  such  person  to  be  brought  before  some  Justice 
of  the  Peace  of  the  County,  or,  (if  the  offence  be  committed 
within  the  city  of  Charlottetown),  before  the  Mayor  or  Police 
Court,  and  on  inquiry  into  and  investigating  the  matter,  the 
said  Justice,  Mayor  or  Police  Court  may  fine  such  offender  in 
a  sum  not  exceeding  fortjr  shillings  and  costs,  and  commit 
him  to  the  county  jail,  until  such  fine  shall  be  paid ;  and  all 
persons  present  at  the  said  election  are  enjoined  to  aid  and 
assist  the  officer  presiding  thereat,  and  Justices  of  the  Peace, 
in  performing  such  duties,  under  pain  of  being  guilty  of  a 
misdemeanor,  and  liable  to  a  punishment  therefor ;  and  all 
Justices  of  the  Peace  residing  in  the  district  wherein  such 
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dectioD  or  poUing  ia  held,  shall,  upon  being  notified  in  writing 
by  the  Sheriff  or  officer  presiding,  attend  at  such  election,  for 
the  purpose  of  aiding  in  preserving  the  peace  and  order  there- 
at ;  and  such  Sheriff  and  officer  presiding  shall  and  may, 
when  they  consider  it  necessary,  appoint  and  swear  any  num- 
ber of  special  constables  to  act  as  peace  officers,  and  assist  in 
maintaining  peace  and  order  at  such  election :  provided  al- 
ways, that  upon  the  written  application  of  any  candidate  or  ^^^^' 
his  agent,  or  of  any  two  or  more  electors,  any  Sheriff  or  pre- 
siding officer  is  hereby  required  to  swear  in  such  special  con- 
stables as  may  be  requisite  and  proper. 

XLV.   Nothing  in  this  Act  contained  shall  prevent  any  gj^^^j^^y^ju 
Sheriff,  or  person  acting  under  him  as  presiding  officer,  or  officer,  in  omT 
otherwise,  from  closing  the  poll  previous  to  the  expiration  of  of  riot,  Ao.,not 
the  time  fixed  by  this  Act,  m  any  case  where  the  proceedings  SjJpJuJ^i^J^ 
at  any  election  shall  be  interrupted  or  obstructed  oy  any  riot  ft4joiini'iMM 
or  open  violence,  in  which  case  the  Sheriff  or  person  lawfully  ^™  ^^  *• 
empowered  so  to  do  shall  not,  for  such  cause,  nnally  close  the 
poll ;  but  in  case  the  proceedings  shall  be  interrupted  or  ob- 
structed at  any  particular  polling  place  or  places,  he  shall  ad- 
journ the  poll  at  such  place  or  places  only  until  the  following 
day,  and,  if  necessary;  shall  furtner  adjourn  the  same  until  such 
interruption  or  obstniction  shall  have  ceased,  when  the  said 
Sheriff  or  presiding  officer  shall  again  proceed  to  take  the  poll 
at  such  place  or  places ;  and  whenever  the  poll  shall  have  been 
so  adjourned  by  the  presiding  officer,  he  shall  forthwith  give 
notice  of  such  adjournment  to  the  Sheriff,  who  shall  finally 
declare  the  state  of  the  poll,  or  make  proclamation  of  the 
member  or  members  chosen,  until  the  poll  so  adjourned  at 
such  place  or  places  as  aforesaid  shall  have  been  finally  closed 
and  delivered  or  transmitted  to  such  Sheriff  or  returning 
officer,  any  thing  hereinbefore  contained  to  the  contrary  not- 
withstanding. 

XLYI.  In  case  any  presiding  officer  appointed  to  take  ft  in  oMe  of 
poll  shall,  before  the  finid  closing  of  the  same,  die  or  become  death,  Ao.,  of 
mcapable  of  performing  his  duty,  or  shall  neglect  or  refuse  to  SJ^i^*of«!k 
perform  the  same,  his  poll  clerk  shall  act  in  his  stead,  and  to  Mt  in  hii 
finish  the  polling,  and  make  the  return  in  the  same  manner  ■*«^- 
as  though  he  had  been  originally  appointed  as  presiding  officer; 
provided  always,  that  such  poll  clerk,  before  entering  upon  his 
duties  as  presiding  officer,  shall  appoint  a  poll  clerk,  who, 
with  his  said   new  or  acting  presiding  officer,  previous   to 
entering  on  their  duties  respectively,  shall  take  and  sub- 
scribe the  oaths  required  and  prescribed  by  law  for  presid- 
ing officers  and  poll  clerks,  and  shall  be  respectively  liable  to 
the  same  penalties  as  if  originally  appointed. 

XL VII.   If  any  poll  clerk  shall,  before  the  closing  thereof,  in  ^^ 
die  or  be  incapable  of  performing  his  duty,  or  neglect  or  re-  *      '     ' 
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pou  clerk,  pre-  ^^^^  *^  perform  the  Same,  the  presiding  officer  shall  appoint 
Biding  officer  to  another  poll  clerk  in  his  place;  and  every  poll  clerk  so  ap- 
SS2Mth?iiMii  P^^^*^  shall,  before  entering  on  his  duties,  tate  and  subscribe 
be  sironi.         the  oath  bj  law  prescribed  to  be  taken  by  poll  clerks,  and  shall 

have  the  same  powers,  and  be  liable  to  the  same  penalties  as 

if  originally  appointed. 

Nopou  Ac  to  XL VIII.  No  poll  shall  be  opened  or  held  on  Christmas 
be*fcidonSim-  day,  Sunday  or  Good  Friday,  and  where  the  day  appointed 
^y»  ^'^JS^  ^^^  anything  to  be  done  under  this  Act  shall  fall  upon  eiti^er 
Ridiy.  the  before  named  days,  the  same  shall  be  done  on  the  day  fol- 

lowing, and  notice  thereof,  where  notice  is  required,  shaJl  be 
given  accordingly. 


^™«««ui.«v«  XLIX.  Before  the  Sheriff  or  presiding  officer  shall  close 
tobe madTbe-  the  poU  80  Opened,  unless  with  the  consent  of  the  candidates, 
fore  eioeing  the  he  shaU  make  proclamation  for  all  persons  duly  qualified  by 
^  '  this  Act  to  come  forward  and  give  their  votes ;  and  if,  after 

such  proclamation,  no  such  person  or  persons  shall  appear  to 
vote,  for  the  space  of  one  hour,  the  poll  shall  be  closed. 


Proclamation 


poU. 


After  dose  of     ,   L.   Every  presiding  officer  shall,  after  the  close  of  the  poll 

thepou,  pre-     in  his  polling  division,  and  before  making  his  return  to  the 

Sm Mdrob-***  precept  for  taking  such  poll,  take  and  subscribe  in  the  poll 

feribeoath,Ac.  book  the  following  oath,  which  oath  any  Justice  of  the  Peace 

for  the  County,  or  any  two  electors  of  the  town  and  royalty, 

or  district,  being  freeholders,  are  hereby  authorized  and,  on 

request,  required  to  administer : 


Ibnnof  foeh 


Fnaltjon 
pndding  offi- 
«er  negleeting 
to  return  or 
altering  poU 
bookf,  Aa 


"  I,  A.  B.,  presiding  officer  for  polling  division  in  the 
electoral  district,  in  the  County  of  (or,  town  and  royalty  of  ) 
do  solemnly  swear,  that  to  the  best  of  my  knowledge  and  beliei, 
this  poll  book  has  been  truly  and  correctly  taken,  under  my 
direction,  and  contains  a  true  and  correct  statement  of  the  votes 
taken  at  the  poll  for  the  said  polling  division,  held  in  pur- 
suance of  the  precept  of  the  Sheriff  of  the  said  County,  to  me 
directed,  (or,  to  directed,  as  the  case  may  be),  and  dated 

the        day  of  18    ." 

And  any  such  presiding  officer  who  shall  neglect  or  delay,  be- 
fore the  opening  of  the  Sheriff's  Court  on  the  day  to  which 
the  same  was  adjourned  for  receiving  the  returns  of  the  poll- 
ing as  aforesaid,  to  return  the  poll  book  to  the  Sheriff,  together 
with  the  precept  for  holding  such  poll,  or  shall  alter  sudb  poll 
book,  shall  be  liable  to  an  action  for  damages,  at  the  suit  of 
any  party  aggrieved,  and  shall  also  forfeit,  for  each  and  every 
such  offence,  the  sum  of  fifty  pounds,  and  shall  also  forfeit  the 
further  sum  of  five  pounds  for  every  day  after  the  said  day, 
during  which  the  said  poll  book,  proceedings  and  return,  or 
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either  of  them,  shall  not  be  returned  and  made  to  the  Sheriff 
as  harein  required,  with  costs  of  suit. 

LI.    Every  poll  clerk,  after  the  presiding  officer  shall  have  poucierk,  to 

taken  the  oath  in  the  last  preceding  section,  shall  enclose  and  ^]^^ '^J 

seal  the  poll  book,  and  deliver  it  to  the  presiding  officer  at  Jo  preiiSng 

the  poll,  who  shall  give  a  receipt  therefor,  and  shall  forthwith  officer,  Ae. 
return  the  same,  so  sealed,  with  his  receipt,  to  the  Sheriff. 

LIT.    The  Sheriff  shall  keep  the  poll  books  unopened  until  sheriff  to  Mit 
the  reassembling  of  his  Court  on  the  day  to  which  the  same  ^v  *h»  ^*^ 
shall  have  been  adjourned,  and  there  he  shall  openly  break  IS^te^Stte 
the  seals  thereon  and  cast  up  the  votes  as  they  appear  on  the  pou,  Aa 
poll  books,  adding  those  on  tne  special  returns,  and  shall  then 
openly  declare  the  state  of  the  poll ;  and  if,  within  one  hour 
an;er  the  votes  shall  have  been  so  cast  up  as  aforesaid,  no  ob- 
jection shall  be  made  on  the  ground  of  persons  having  voted 
in  a  wrong  district  or  polling  division,  or  more  than  once,  as 
hereinbefore  mentioned,  he  shall  forthwith  thereafter  proclaim 
the  candidates  having  the  majority  of  votes  as  duly  elected  mem- 
bers, and  make  return  accordingly ;  but  if  a  candidate,  or  two 
electors,  being  freeholders  for  the  County,  Township  or  Town, 
Common  and  Royalty,  shall,  within  the  hour,  make  objection 
that  a  person  has  polled  in  a  wrong  district  or  polling  division, 
or  more  than  once,  contrary  to  the  provisions  of  this  Act,  and 
shall  require  the  Sheriff  to  investigate  the  objection,  the  She- 
riff shall  not  then  proclaim  the  members  chosen,  but  shall 
adjourn  to  the  next  day  but  one  thereafter,  at  ten  o'clock  in 
the  forenoon,  at  the  same  place,  and  shall  then  and  there  pro- 
ceed and  continue  from  day  to  day  to  hear  evidence  for  or 
against  the  objections ;  and  if  it  shall  thereupon  clearly  appear 
that  a  person  has  polled  in  a  wrong  district  or  polling  division, 
or  more  than  once,  contrary  to  the  provisions  of  this  Act,  the 
Sheriff  shall  expunge  his  vote  from  the  poll  book;  and  shall 
forthwith  thereafter,  having  ascertained  the  corrected  number 
of  votes,  proclaim  the  candidates  having  then  the  majority  of 
Totes  as  auly  elected  members,  and  shall  return  the  evidence 
given  on  the  investigation,  with  his  writ,  to  be  laid  before  the 
House  of  Assembly ;  but  no  decision  of  the  Sheriff  on  the  in- 
vesti^tion  shall  conclude  anj  candidate  or  elector  who  may 
petition  the  House  thereon  either  with  or  without  the  prose- 
cution of  a  general  scrutiny.    Witnesses  on  the  investigation 
shall  be  sworn  by  the  Sheriff. 

LIU.    If  a  Sheriff  shall  falsely  expunge  a  vote  from  a  poU  Penalty  on  Sh*- 
book,  or  return  any  person  as  duly  elected,  who  shall  not  have  u^^^l^^^ 
the  majority  of  votes  on  the  poll  book,  or  shall  be  guilty  of  a  tnra,  So. 
Tiolation  of  this  Act,  he  shall  forfeit  two  hundred  pounds. 

LIY.   If,  previous  to  the  final  declaring  of  the  election,  a  Ptooeedin^cC 
candidate  or  nis  agent  shall  publicly  demand  a  scrutiny,  the 
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8h0riffif loniu-  Sheriff  shall  immediatelj  give  notice  that,  on  the  day  next 
mr  Ve^demMd-  following,  he  will  attend  at  a  central  and  convenient  place  in 
'  the  District  or  Town,  Common  and  Eoyalty,  to  be  then  named, 

and  at  an  appointed  hour  to  proceed  to  the  scrutiny. 

LV.   When  a  scrutiny  shall  be  persisted  in,  the  Sheriff  shall 

2itSto%h5^  attend  at  the  appointed  time  and  place  with  a  clerk,  and  any 

to  ftttend,  Ao.    candidate  desiring  to  proceed  in  the  scrutiny  shall  then,  bj 

himself  or  his  agent,  name  an  elector  as  Sheriff's  assistanty 

and  the  Sheriff  and  his  assistant  shall  then  take  an  oath  in 

the  form  following : 

"  I,  A.  j8,,  do  swear,  that  I  will  act  impartially  in  the  hold- 
Oftth  to  be  tft-    jjjg  q£  ^.jijg  scrutiny/' 

and  awiatuit     And  the  oath  shall  be  administered  to  the  Sheriff  by  a  Justice 
oneorutiny.       of  the  Peace,  and  to  the  assistants  by  the  Sheriff;  and  the 
Clerk  shall  tieike  an  oath  in  the  following  form : 

Oath  to  be  ta-  "  I,  -4.  B,,  do  swear,  that  I  will  faithftilly  perform  my  duty 
to  by  the        at  this  scrutiuy." 

And  such  oath  shall  be  administered  by  the  Sheriff. 

Time  to  be  ap-       LVI.    The  Sheriff  and  Assistants,  after  being  sworn,  shall 
pototedforpro-  appoint  a  time  and  place  for  proceeding  with  the  scrutiny,  the 
So  ioTttuiy.     tune  not  to  be  less  than  three  days  or  more  than  eight  days 
thereafter. 

Scratin  to  be  ^^^-  "^^  Sheriff  and  his  Assistants  and  Clerk  shall,  at 
oontinued  00  ^  the  time  and  place  appointed,  proceed  with  the  scrutiny,  and 
long  M  any  ^  shall  continue  the  sanje  from  day  to  day,  so  long  as  any  party 
^demoe.      '   shall  tender  evidence. 

Sheriff  and  as-       LYIII.    The  Sheriff  and  Assistants  so  chosen  as  aforesaid 

^tants  to^de-  gjjall  determine  upon  the  reception  or  rejection  of  evidence, 

«e^^^,  ^.tf  and  shall  have  each  one  voice  therein,  and  where  eijually  divi- 

eTidenoe,  ^.  ded,  the  Sheriff  shall  have  an  additional  casting  voice.* 

01  k  to  kee  LIX.    The  Clerk  shall  take  down  in  writing  and  engross 

m^ute  of  ?io-  the  evidence  received,  and  shall  minute  and  keep  with  the 
eeedingB  and     testimony  all  papers  by  him  received  pertaining  to  such  scm- 

«Tideiiee.  ^j^^ 

niied  unless  '  LX.  No  vote  shall  be  scrutinized  which  shall  not  have 
pieTionsiy        jjeeu  marked  "objected"  on  the  Sheriff's  poll  book. 

marked  "ob-  •*  ^ 


¥ote  oWected  I^^-    The  circumstaucc  of  an  investigation  having  been 

to  for'^Ting  had  ou  the  ground  of  a  vote  having  been  polled  in  a  wrong 

been  poUed  in  district  or  polling  divisiou,  or  more  than  once,  shall  not  me* 

SSIonawS'  ^^^^  ^*®  being  scrutinized  on  other  grounds,  if  marked  "  object* 

atoo  be  aernti-     _. 

J^ofirtS?^"^      •Be%a4VI#.o»p.M,iM.W. 
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ed ;"  and  no  person  shall  be  a  witness  touching  his  own  vote ; 
and  witnesses  shall  be  sworn  by  the  Sheriff. 

LXII.   Protests  in  writing  may,  at  or  before  the  close  of  Candidate  maj 
the  scrutiny,  be  filed  on  behalf  of  any  candidate  proceeding  fjJ^rope^See* 
in  the  scrutiny  in  respect  of  the  reception  or  rejection  of  evi-  tionofeyideiioe 
dence ;  and  such  protest  shall  set  out  specifically,  the  evidence 
received  or  rejected,  and  the  reasons  for  the  dissatisfaction 
with  the  decision  in  reference  thereto. 

LXIII.    If  the  Sheriff  shall  be  unable  personally  to  hold  if  sheriff  oan- 
the  scrutiny,  the  deputy  Sheriff,  or  other  j^rson  specially  de-  not  hold  scmti- 
puted  by  the  Sheriff,  shall  hold  the  same,  in  the  manner  and  Ao!,*Bhaiidoi»! 
with  the  rights  and  subject  to  the  same  provisions  of  this  Act 
as  the  Sheriff,  if  present ;  and  if  a  Sheriffs  assistant  shall  not 
attend  throughout  the  scrutiny,  another  elector  nominated  on 
behalf  of  the  candidate,  by  whom  the  assistant  shall  have  been 
chosen,  shall  be  sworn  and  act  in  his  place  in  like  manner ; 
and  if  the  clerk  shall  at  any  time  not  attend,  another  shall  be 
appointed  by  the  Sheriff  in  his  place,  and  be  sworn  and  act 
in  like  manner,  and  have  the  same  rights,  and  be  subject  to 
the  provisions  of  this  Act  relating  to  such  clerks. 

LXIV.    The  Sheriff  shall  return  to  the  House  of  Assembly  sherifftoiHnm 
the  engrossed  copy  of  evidence  and  proceedings  held  at  the  oopyofproeeed- 
scmtiny,  with  a  certificate  annexed,  under  his  hand  and  the  ny^°HoMe*rf 
hand  of  his  clerk,  and  also  the  original  papers  received  at  the  Assembly. 
Bcmtiny. 

LXV.  The  Sheriff  shall  be  entitled  to  receive  ten  shillings  sherirsfeesoa 
for  every  day  he  shall  be  actually  engaged  in  holding  the  scru-  scrutiny, 
tiny,  from  every  candidate  proceeding  therein  ;  and  the  clerk 
shall  receive  sixpence  per  folio  of  ninety  words  for  the  origi- 
nal minutes,  and  three  pence  per  folio  for  the  engrossed  copy 
for  the  Assembly,  the  amounts  to  be  paid  in  equal  proportions 
by  the  candidates  proceeding  in  the  scrutiny ;  and  every  can- 
didate proceeding  in  the  scrutiny  shall  be  entitled  to  receive 
from  the  clerk  a  fair  copy  of  the  minutes  upon  paying  there- 
for three  pence  per  folio. 

LXVI.    If  a  candidate  who  demanded  the  scrutiny  shall,  if  a  candidate, 
after  appointing  his  assistant,  abandon  the  same,  or  having  after  demand- 
gone  through  the  scrutiny,  shall  not  petition  the  House  of  As-  ac^  *do^*not'p«J- 
sembly  against  the  election,  and  enter  into  the  requisite  recog-  tition  House  of 
nizance,  and  proceed  in  the  investigation,  the  opposing  candi-  may  be^^eoover^ 
date  at  the  scrutiny  may,  after  demand  made,  recover  from  ed  by  opposite 
him  by  action  in  the  Supreme  Court,  for  money  paid,  the  ex-  p^'^*  **^    ' 
pences  incurred  for  Sheriffs  and  Clerk's  fees  at  the  scrutiny, 
and  for  the  engrossing  of  papers  and  necessary  attendance  of 
witnesses  thereat;  the  expenses  to  be  taxed,  and  the  just 
amount  thereof  determined  on  proof  on  affidavit  before  a 
19 
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Judge  of  the  Supreme  Court,  after  reasonable  notice  to  the 
opposite  party,  according  to  the  rates  established  in  the  Su- 
preme Court.  . 

LXVII.    Provided  always,  that  in  all  cases  where  any  can- 

^?Snt*of  ^ta  <iidate,  or  any  elector  representing  a  candidate,  shall  have  ob- 

tobepaidwhere  jected  to  the  votc  or  votes  of  any  elector  or  electors  who  shall 

"^ob^otod"*^     have  sworn  to  his  or  their  qualification,  then,  in  case  such  vote 

have^en  found  or  votcs  shall  have  been  found  good  on  scrutiny,  the  entire 

good  on  Mruti-   expenses  of  substantiating  such  vote  or  votes  shall  in  any  event 

"^'  be  borne  by  the  candidate  or  candidates,  elector  or  electors, 

demanding  and  persisting  in  the  scrutiny  of  such  vote  or  votes ; 

and  provided  also,  that  in  regard  to  votes  found  on  scrutiny 

to  be  bad  votes,  nothing  herein  contained  shall  be  construed 

to  entitle  any  candidate  to  the  expenses  of  the  scrutiny  on 

such  bad  votes  from  the  person  or  persons  who  objected  to 

the  same ;  but  the  candidate  or  candidates  who  shall  have 

accepted  the  same,  and  who  shall  have  insisted  on  the  scrutiny 

of  such  vote  or  votes,  shall  be  liable  for  the  expenses  attend* 

ing  the  same. 

LXYIII.  In  the  event  of  any  two  or  more  candidates 
If  oaodidates  having  an  equal  number  of  votes  at  any  one  election,  no 
^*mbero?^e8  ^^^^^^  ^^  Other  returning  officer  shall  make  return  as  duly 
Bhwiff'not'to  elected  of  any  one  of  such  candidateSj  but  shall  in  every  such 
wt™e^^^®' *■  case  return  the  whole  of  such  candidates  having  an  equal 
*^*°    '  number  of  votes,  with  the  proceedings  thereon,  as  by  this  Act 

directed :  provided  always,  that  nothing  herein  contained  shall 
prevent  or  be  construed  to  prevent  the  Sheriff  or  other  autho- 
rized person  from  proceeding  on  a  scrutiny  or  investigation,  as 
herein  provided  for. 

t  b  IjXIX.  No  Sheriff  or  Eetuming  officer  shall  be  bound  to 
given  for  oosta  enter  upon  the  scrutiny  of  any  vote  or  votes  unless  the  candi- 
in  certain  cases,  date  or  person  persisting  in  such  scrutiny  shall  give  to  the 
opposite  candidate  security,  to  the  Sheriff's  or  Betuming  offi- 
cer's satisfaction,  that  if  such  vote  or  votes  be  found  good,  the 
expenses  of  rebutting  evidence  against  and  maintaining  such 
votes,  shall  be  paid  by  the  person  insisting  on  such  scrutiny. 

LXXI.    Where  the  boundaries  of  any  township  or  county 

Boundaries  for^  j^^ve  been  altered,  ascertained  or  established  under  and  by 

this^ot****'^    virtue  of  the  provisions  of  the  Act  of  the  fourth  year  of  the 

reign  of  William  the  Fourth,  chapter  fifteen,  or  of  any  other 

law  of  this  Island  now  in  force,  such  boundaries  shall,  for  all 

the  purposes  of  this  Act,  be  taken  and  held  to  be  the  only 

boundaries  of  such  township  or  county,  and  all  persons  shaU 

Penalty  for  vo-  ^ud  are  hereby  required  to  vote  in  their  county,  township,  or 

Ung  contrary     polling  divisiou,  as  the  same  are  marked  out  and  defined  by 

to  this  Act.       ^^^  ^  accordance  with  such  boundary  lines ;  and  all  persons 
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voting  out  of  their  county,  township  or  polling  division,  as 
the  same  are  defined  in  accordance  with  such  boundaries,  shall 
be  subject  to  all  the  fines  and  penalties  imposed  by  this  Act 
on  persons  voting  out  of  their  proper  township,  county  or  poll- 
ing division,  and  the  votes  of  such  persons  shall  be  expunged 
and  otherwise  dealt  with,  as  by  this  Act  directed. 

LXXII.    Every  Sheriff  shall,  within  a  reasonable  time  after  Sheriff  to  fur- 
demand,  furnish  a  copy  of  the  poll  books  to  any  person  de-  "jj^  books  wi 
manding  the  same,  on  being  paid  his  fees  therefor,  under  a  payment  of  his 
penalty  of  five  pounds  for  neglecting  or  refusing  to  furnish  ^^^ 
the  same. 

LXXIII.    In  all  cases  where,  on  account  of  the  nonreturn  Aathonsesshe- 
in  due  time,  of  any  poll  book  or  precept  or  other  document,  "^  *®  "^t^i*™ii 
the  Sheriff  shall  not  be  prepared  to  sum  up,  ascertain  and  books  ™d  pre- 
declare  the  state  of  the  general  poll  at  any  election,  he,  the  oeptsareaiire- 
said  Sheriff,  instead  of  proceeding  to  examine  such  of  the  *'*™®^* 
returns  as  shall  have  been  made,  shall  further  adjourn  the 
Court  and  proceedings  in  such  election  to  the  following  day, 
and  so  from  day  to  day  until  the  said  precept  and  poll  books 
shall  have  been  all  returned,  provided  that  in  proclaiming 
every  such  adjournment  he  shall  publicly  declare  the  reason 
thereof;  and  provided  also,  that  ne  shall  in  no  case  continue 
such  adjournment,  if  the  House  of  Assembly  be  in  session,  or 
to  so  late  a  day  as  shall  interfere  with  a  due  return  of  the  writ 
in  time  for  the  then  next  meeting  of  the  General  Assembly ; 
but  in  such  cases,  the  -Sheriff  shall  proceed  to  complete  the 
election  and  return  his  writ,  as  hereinbefore  directed,  notwith- 
standing the  deficiency  of  such  returns  as  aforesaid,  and  shall 
in  his  return  to  the  writ  mention  such  deficiency. 

LXXIV.    It  shall  be  lawful  for  the  Sheriff,  or  anv  candi-  On  oompuint 
date  or  elector,  whenever  any  precept  or  warrant  shall  not  be  tundn?  toU**" 
returned  as  aforesaid,  to  make  complamt,  on  oath  before  the  books,  Ac,  m- 
Mayor  of  the  City  of  Charlottetown,  or  before  any  Justice  of  ^  "JlSa'b 
the  Peace  for  the  County,  as  the  case  may  be,  of  the  delay  in  ^l^^j^ingsbe- 
making  such  return,  and  such  Mayor  or  Justice  of  the  Peace  fon  Jostioes, 
shall  summon  the  party  complained  of  to  appear  before  him  ^ 
to  answer  such  cofnplaint ;  and  if  he  shall  not  appear,  or  shall 
not  shew  good  cause  for  such  delay,  the  said  Justice,  or  May- 
or shall,  by  warrant,  commit  him  to  the  county  jail,  until  he 
shall  make  due  return  of  his  precept  or  warrant,  and  his  pro- 
ceedings thereon,  agreeably  to  this  Act. 

LXXV.    No  person  shall  be  capable  of  being  elected  a  Q^^ifi^^i^n  of 
member  for  any  Town  and  Royalty  or  district  in  this  Island,  memben  ofAt- 
imless  he  shall,  for  a  period  of  at  least  twelve  calendar  months  BomUy. 
before  the  teste  of  the  writ  for  holding  the  election  at  which 
such  person  shall  claim  to  be  elected,  have  been  in  the  seizin 


208  Chap,  21.  REVISED  STATUTES.  1856 

or  possession  of  a  freehold  or  leasehold  estate  within  this  Island, 
of  the  value  of  fifty  pounds,  over  and  above  all  ineumbranoes 
that  may  affect  the  same ;  and  shall,  before  he  be  presented  to 
take  his  seat  in  the  House  of  Assembly,  take  one  of  the  oaths 
in  the  schedule  to  this  Act  prescribed  for  members,  relative 
to  a  freehold  or  leasehold  estate,  as  the  nature  of  his  qualifica- 
tion may  require. 

LXXVI.  Every  member,  if  thereto  required  by  order  of 
tuM,  to  deu^  the  House,  shall  deliver  to  the  Clerk  of  the  House  a  schedule 
▼er  seheduie  of  containing  the  particulars  of  his  qualification,  conformably  to 
S^k^rf  Houw  ^^^  -A.ct,  and  shall  also  deliver  to  the  said  Clerk  the  title 
«r  ABMmbiy.     deeds,  documents  or  papers,  under  which  he  claims  title  to 

the  property  in  said  schedule,  or  true  copies  thereof,  duly 

attested. 

LXXVII.  If  any  member  of  the  Assembly  shall  be  absent 
J^«"?2ii'^^  from  his  place  for  one  entire  session,  without  leave  of  the 
^^t  ^^  House  of  Assembly,  his  seat  shall  be  declared  vacant  on  the 
first  day  of  the  next  ensuing  session,  in  case  such  member 
shall  then  be  still  absent  from  the  Island,  and  notice  of  such 
vacancy  shall  be  give  n  to  the  Lieutenant  Qovemor,  and  pro- 
ceedings thereupon  taken  as  herein  directed. 

LXXVIII.  Whenever  any  vacancy  or  vacancies  shall  hap- 
How  TBouieiefl  pen  in  the  House  of  Assembly,  by  reason  of  the  death  of  any 
iT  d^r***  ri  ™®™^r  or  members,  or  by  his  or  their  acceptance  of  any 
Miion,  ic^m  office  Or  officcs,  which  would  by  law  vacate  the  seats  of  mem- 
tobedaoiared.  bers,  or  by  his  or  their  resignation  as  hereinafter  mentionedy 
it  shall  be  the  duty  of  the  Speaker  to  notify  the  Lieutenant 
(Governor  thereof,  who  is  hereby  empowered  and  req|uiied, 
within  seven  days  nfter  the  receipt  of  sach  notification  as 
aforesaid,  to  issue  a  new  writ  or  writs  for  the  election  of  a 
member  or  members  to  fill  such  vacancy  or  vacancies ;  and  if 
such  vacanc]r  or  vacancies  as  aforesaid  shall  hapj)en  during 
session,  it  will  be  competent  for  any  member,  rising  in  his 
place,  to  inform  the  Sperfcer  thereof;  and  if  such  vacancy  or 
vacancies  should  occur  during  the  recess,  then  any  two  memba^s 
may  acquaint  the  Speaker  thereof,  by  letter  under  their  hands; 
and  in  case  of  the  aeath  or  absence  from  the  Island  of  the 
Speaker,  or  when  such  vacancy  or  vacancies  shall  occur  before 
a  Speaker  shall  have  been  chosen  by  a  new  House  after  a 
general  election,  any  two  members  may  notify  the  Lieutenant 
Governor,  by  letter,  of  such  vacancy  or  vacancies  having  oc- 
curred, and  he  shall  thereupon  cause  a  new  writ  or  writs  to 
be  issued,  in  the  same  manner,  as  if  informed  by  the  Speaker, 
as  aforesaid,  of  such  occurrence. 

Xemb«r  of  A§-  LXXIX.  Any  member  of  the  present  or  any  future  House 
Mmbiy  may  re-  of  Assembly  may  resign  his  seat  therein,  on  giving  informa- 
iignhiB8e»t,Ao.  ^^j^  ^f  g^^^  resignation  to  the  Speaker,  by  letter  under  his 
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^  -.-^r.r^nJVxn-njxjT.^^jT.rLnjri, 

hand,  the  signature  to  which  shall  be  duly  certified  and  au- 
thenticated by  a  notary  public;  or  during  the  absence  from 
the  Island,  or  on  the  occasion  of  the  death  of  the  Speaker, 
then  the  said  information  may  be  given  in  the  manner  afore- 
said to  the  Lieutenant  Governor  or  other  Administrator  of 
the  Government  for  the  time  being,  and  the  necessary  pro- 
ceedings shall  thereupon  be  taken  for  the  filling  up  of  such 
vacancies,  as  by  this  Act  directed. 

LXXXI.    Every  candidate  agjdnst  whom  any  vote  or  votes  Proaeontion  for 
shall  be  wrongfully  given  or  polled,  or  against  whom,  or  to  penalties  by 
the  prejudice  of  whose  interest,  or  with  intent  to  prejudice  Jther^ami*ap- 
whose  interest,  any  act  shall  be  wrongfully  done,  contrary  to  proppution  of 
this  Act,  and  for  which  vote  or  act  a  penalty  or  forfeiture  is  p®'^*^*"' 
hereby  imposed,  shall  and  may,  within  six  months  from  the 
commission  of  the  offence,  prosecute  for  the  penalty  or  forfei- 
ture aforesaid ;  and  upon  recovery  thereof  by  such  candidate, 
the  amount  of  such  penalty,  after  deducting  all  expenses  and 
charges  to  which  he  shall  have  been  put  by  reason  of  such 
prosecution,  shall  be  paid  into  the  treasury  of  this  Island,  to 
and  for  the  use  of  the  Government  thereof;  and  if  no  prose- 
cution shall  be  legally  pending,  or  have  been  prosecuted  to 
final  judgment,  then  any  person  whosoever  may  commence  a 
prosecution  for  such  penalty,  at  any  time  after  the  expiration 
of  six  months  as  aforesaid,  and  before  the  expiration  of  twelve 
months  from  the  time  of  the  commission  of  the  offence  afore- 
said ;  and  on  the  recovery  of  such  penalty  on  such  prosecution 
last  mentioned,  one  half*  thereof  be  paid  to  the  person  suing 
for  the  same,  and  the  other  half  into  the  treasury,  for  the  use 
of  the  Gk>vemment. 

LXXXII.  Every  judgment  recovered  for  a  penalty  or  for-  Leyying  of 
feiture  under  this  Act  shall  be  levied,  with  fiill  costs,  on  the  ^^j^^^""^' 
goods  and  chattels,  lands  and  tenements,  of  the  defendant ; 
and  in  default  of  sufficient  goods  and  chattels,  lands  and  tene- 
ments, the  defendant  shall  be  committed  to  the  county  jail, 
there  to  remain  for  a  period  proportioned  to  the  amount  of 
such  penalty,  that  is  to  say,  one  week  for  every  pound  of  such 
penalty;  provided  that  the  imprisonment  on  any  judgment 
aforesaid  shall  in  no  case  exceed  three  months. 

LXXXIII.    All  penalties  and  forfeitures  imposed  by  this  Mode  of  reoo- 
Act  shall  and  may  be  sued  for  and  recovered  by  any  person  vering  penal- 
who  shall  sue  for  the  same,  unless  where  otherwise  directed,  SSb^a^?***^^ 
with  full  costs ;  and  when  the  said  penalty  shall  not  exceed 
twenty  pounds,  the  same  shall  be  recovered  in  a  summary 
manner  before  two  Justices  of  the  Peace  for  the  county  or 
town,  or  Police  Court  of  the  City  of  Charlottetown,  where  the 
offence  was  committed ;  &om  whose  Judgment  either  party 
may  appeal  to  the  Supreme  Court  m  &e  said  county,  on 
19* 
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.Appeal  aUowed  g^^g  good  and  Sufficient  secarity  for  the  payment  of  the 
from  judgment  penalty  and  costs,  (or  costs  only,  as  the  case  may  be),  in  the 
Sb/iwe.^^  event  of  judgment  being  given  against  the  appellant;  and  the 
Supreme  Court  shall  and  may  try  the  same,  and  give  judg- 
ment therein  in  such  manner  as  smumary  causes  are  tried 
and  adjudicated  on ;  when  the  penalty  sued  for  shall  exceed 
twenty  pounds,  the  same  shall  be  recoverable  by  action  of 
debt  or  other  form  of  action  in  the  Supreme  Court ;  and  it 
shall  be  sufficient  for  the  plaintiff  in  any  such  action  in  the 
said  Court  to  set  forth  in  the  declaration  that  the  defendant  is 
indebted  to  him,  the  said  plaintiff,  in  the  amount  of  the  penal- 
ty which  shall  be  sought  to  be  recovered  in  such  action,  and  to 
aJlege  the  particular  offence  for  which  such  action  is  brought, 
and  that  the  defendant  hath  therein  acted  contrary  to  this 
Act,  without  mentioning  the  writ  for  holding  such  election  or 
the  return  thereof;  and  that,  on  the  trial  of  any  such  action, 
parol  proof  of  such  election  shall  be  sufficient  prima  facte 
evidence,  without  production  of  the  writ  for  holding  the  same ; 
Appropriation  and  all  penalties  imposed  by  this  Act,  unless  otherwise  appro- 
•r  penalties,  priated,  shall,  when  recovered,  be  paid  one  half  to  the  person 
suing  for  the  same,  and  the  other  half  into  the  treasury,  for 
the  use  of  the  Government. 

Warn    vabieto      LXXXIV.    On  the  return  of  each  writ,  there  shall  be  paid 
BheriShinder     to  the  Sheriff,  in  all  cases,  the  sum  of  thirty  shillings  for  each 
fiiSf  Aot,  Ac.     member  returned  by  him  duly  elected,  and  also  a  reasonaUe 
sum  for  his  disbursements  in  providing  booths  and  polling 
places,  to  be  paid  out  of  the  treasury ;  and  in  all  cases  where 
there  shall  be  no  contest,  ten  shillings  for  each  candidate ;  and 
in  all  cases,  where  there  shall  be  a  contest  and  a  poll  shall  be 
demanded,  the  sum  of  twenty  shillings  from  each  candidate, 
instead  of  the  sum  of  ten  shillings,  and  the  sum  of  twenty 
shillings  for  each  presiding  officer,  to  include^  his  travelling 
fees ;  and  the  sum  often  shHlings  for  each  poll  clerk,  the  same 
to  be  paid  by  the  several  candidates  in  equal  proportions ;  but 
no  candidate  shall  be  liable  to  pay  any  greater  amount  in  the 
whole  than  three  pounds,  including  the  expense  of  erecting 
hustings,  and  any  proportion  above  that  amount  to  be  paid 
out  of  the  puUic  treasury ;  and  all  the  said  fees  shall  be  fully 
An  feef  to  be    P^^  ^  *^®  Sheriff  on  the  day  of  opening  his  Court  as  afore- 
said to  Sheriff  said ;  and  the  name  of  any  candidate,  who  shall  not  pay  the 
•■gJ^«o'    full  amount  due  from  him,  before  the  adjournment  of  the 
Sheriff's  Court  on  the  day  of  the  opening  thereof,  shall  not  be 
entered  on  the  general  poll  book  or  be  returned  to  the  pred- 
ding  officer,  under  the  provisions  of  this  Act. 

LXXXY.    The  word  ''  Sheriff"  herein  shall  mean  sheriff, 

JSJJ^^J^^^  under  sheriff  or  depu^  sheriff ;  "  presiding  officer"  shall  me«i 

thii  Aot.  the  person  presiding  to  take  the  poll ;  ''  (ustrict"  shall  mean 

doctoral  district;  and  ''election"  the  election  of  membenito 
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flerve  in  the  General  Assembly ;  "  town"  shall  mean  town, 
common  and  royalty,  where  the  sense  requires  such  construc- 
tion. 

LXXXVI.    Every  General  Assembly  of  this  Island  here-  d^^i^^  of 
after  to  be  called  shall  continue  for  the  term  of  four  years  eaioh.  Honae  «f 
from  the   da/  of  the   return  of  the  writs  for  calling  the  ^*««^y« 
same,  and  no  longer ;  subject  nevertheless  to  be  sooner  pro- 
ro^ed  or  dissolved  by  the  Lieutenant  Governor  or  other 
Administrator  of  the  Government  for  the  time  being. 

LXXXVII.    Nothing  in  this  Act  shall  have  any  force  BoipendiBg 
or  effect,  until  Her  Majesty's  assent  thereto  shall  be  made    ' 
known,  and  notification  thereof  published  in  the  Boyal  Go- 
tettCf  nor  until  the  expiration  or  dissolution  of  the  present 
House  of  Assembly. 

\*  This  Aet  reoeived  Her  Mt^ifa  assent  on  the  22d  day  of  October,  1866, 
and  notifioation  thereof  was  published  in  the  lUyal  Gazette  newspaper  of  this 
Idand,  on  the  27th  day  of  November,  1856;  and  the  then  existing  House  of  Assem- 
bly was  diflwlved  by  proolamation  of  the  Lieut.  Governor  on  the  6th  day  of  May, 
1858. 


SCHEDULES  to  which  this  Act  refers. 
SCHEDULE  (A.) 

(Repealed  by  24  Vie.  oap.  31.) 


SCHEDULE   (B.) 

(Repealed  by  24th  Vie.  oap.  31.) 


SCHEDULE  (C.) 

(Repealed  by  24  Vie.  cap.  31.) 


SCHEDULE   (D). 

Oath  to  he  taken  by  a  Member  be/ore  taking  his  seat  in  the 
Souse  of  Assembly^  if  his  qualificaiion  is  freehold  estate. 

I,  A.  B.,  do  swear,  that  I  truly  and  bona  fide  have  such  a 
freehold  estate  on  this  Island,  to  and  for  my  own  use  and  be-  whm^id^ 
nefit,  over  and  above  all  incumbrances  affecting  the  same,  UoniifrMhoid^ 
to  the  value  of  fifty  pounds,  as  doth  qualiiy  me  to  serve  as  a 
member  for  the  town,  common  and  royalty  of 
or  the  electoral  district  of  (as  the 

am  maybe),  in  the  County  of  according  to  the  tenor 

aid  true  meaning  of  the  statute  in  snch  case  made  and  pro- 
vided.   So  help  me  God. 


Member's  oath 
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SCHEDULE  (E.) 

Oath  to  he  taken  hy  a  member  before  taking  his  seat  in  the 
House  of  Assembly y  if  his  qualification  is  leasehold  estate. 

Member's oftUi  ^»  '^^  ^'^^^  fiwear,  that  I  truly  and  bona  fd/e  have  such  a 
whenqoaUfioa-  leasehold  estate  on  this  Island,  to  land  for  my  own  use  and 
benefit,  over  and  above  all  incumbrances  affecting  the  same, 
of  the  value  of  fifty  pounds,  as  doth  qualify  me  to  serve  as  a 
member  for  the  town,  common  and  royalty  of 
or  the  electoral  district  (as  the  case  may  be),  in  the 

County  of  according  to  the  true  intent  and  meaning  of 

the  statute  in  such  case  made  and  provided. 

So  help  me  God. 


tlon  is  lease- 
hold. 


CAP.    XXII. 

An  Act  to  facilitate  the  performance  of  the  duties  of  Justices 
of  the  Peace  in  this  Island,  with  respect  to  persons  charged 
with  indictable  offences. 

[P^issed  April  14,  1856.] 

TXJ'HEEEAS  it  would  conduce  much  to  the  improvement 
V  V  of  the  administration  of  criminal  justice  in  this  Island, 
if  the  duties  of  Justices  of  the  Peace  therein,  with  respect  to 
persons  charged  with  indictable  offences,  were  clearly  defined 
by  positive  enactment : 

I.   Be  it  therefore  enacted,  by  the  Lieutenant  Governor, 
^r  what  of-      Couucil  and  Assembly,  That  in  all  cases  where  a  charge  or 
oTSSe^PeaSe^  complaint  ^A)  is  made,  before  any  one  or  more  of  Her  Ma- 
may  grant  a     jcst/s  Justiccs  of  the  Peace  for  any  County  in  this  Island, 
iDonsto arasTa  ^*^  ^^^  pcrsou  has  Committed  or  is  suspected  to  have  com- 
^son  ohu^d  mitted  any  treason,  felony,  or  other  indictable  misdemeanor 
^•"witji  *<>*>•  or  offence,  within  the  limits  of  the  jurisdiction  of  such  Jus- 
teought  before  ^^  ^^  Justices  of  the  Peace,  or  that  any  person,  guilty  or 
suspected  to  be  guilty  of  having  committed  any  such  crime 
or  offence  elsewhere  out  of  the  jurisdiction  of  such  Justice  or 
Justices,  is  residing,  or  being,  or  is  suspected  to  reside  or  be 
within  the  limits  of  the  jurisdiction  of  such  Justice  or  Jus- 
tices, then  and  in  every  such  case,  if  the  person  so  charged  or 
complained  against  shall  not  then  be  in  custody,  it  shaU  be 
lawml  for  such  Justice  or  Justices  of  the  Peace  to  issue  his 
or  their  warrant  (B)  to  apprehend  such  person,  and  to  cause 
him  to  be  brought  before  such  Justice  or  Justices,  or  any  oilier 
Justice  or  Justices  for  the  same  County,  to  answer  such  charge 
or  complaint,  and  to  be  Airther  dealt  with  according  to  law : 
provided  always,  that  in  all  cases  it  jshall  be  lawM  for  sodi 
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Justice  or  Justices  to  whom  such  charge  or  complaint  shall 
be  preferred,  if  he  or  they  shall  so  think  fit,  instead  of  is- 
suing, in  the  first  instance,  his  or  their  warrant  to  apprehend 
the  person  so  charged  or  complained  against,  to  issue  his  or 
their  summons  (C),  directed  to  such  person,  requiring  him  to 
appear  before  the  said  Justice  or  Justices,  at  the  time  and 
^ace  to  be  therein  mentioned,  or  before  such  other  Justice  or 
Justices  of  the  same  County  as  may  be  there ;  and  if,  after 
heing  served  with  such  summons  in  manner  hereinafter  men- 
tioned, he  shall  fail  to  appear  at  such  time  and  place,  in  obe- 
dience to  such  summons,  then  and  in  every  such  case  the  said 
Justice  or  Justices,  or  any  other  Justice  or  Justices  of  the 
Peace  for  the  same  County,  may  issue  his  or  their  warrant  (D) 
to  apprehend  such  person  so  charged  or  complained  against, 
and  cause  such  person  to  be  brought  before  him  or  them,  or 
flome  other  Justice  or  Justices  of  the  Peace  for  the  same 
County,  to  answer  to  the  said  charge  or  complaint,  and  to  be 
iurther  dealt  with  according  to  law :  provided,  nevertheless, 
that  nothing  herein  contained  shall  prevent  any  Justice  or 
Justices  of  the  Peace  from  issuing  his  warrant,  hereinbefore 
first  mentioned,  at  any  time  before  or  after  the  time  mention- 
ed in  such  summons  for  the  appearance  of  the  said  accused 
mrty :  it  shall  be  lawful  for  any  Justice  or  Justices  of  the 
Peace  to  grant  or  issue  any  warrant  as  aforesaid,  or  any  search 
warrant,  on  a  Sunday,  as  well  as  any  other  day. 

II.   In  all  cases  when  a  charge  or  complaint  for  any  indict- 
able  offence  shall  be  made  before  such  Justice  or  Justices  ^clsmad^l^ 
aforesaid,  if  it  be  intended  to  isdue  a  warrant  in  the  first  in-  &  wftrrut  is  to 
rtance  against  such  party  or  parties  so  charged,  an  informa-  forSJ^n,  *«., 
tion  and  complaint  thereof  (A)  in  writing,  on  the  oath  or  af-  miui  be  uid 
firmation  of  the  informant,  or  of  some  witness  or  witnesses  ^^  ^'^^  i 

in  that  behalf,  shall  be  laid  before  such  Justice  or  Justices : 
provided  always,  that  in  those  cases  only  when  it  is  intended 
to  issue  a  summons,  instead  of  a  warrant,  in  the  first  instance, 
it  shall  not  be  necessary  that  such  information  and  complaint 
shall  be  in  writing,  or  be  sworn  to  or  affirmed  in  manner 
aforesaid ;  but  in  every  such  case,  such  information  and  com- 
plaint may  be  by  parol  merely,  and  without  any  oath  or  affir- 
mation whatsoever  to  support  or  substantiate  the  same :  pro- 
vided also,  that  no  objecticm  shall  be  taken  or  allowed  to  any 
such  information  or  complaint,  for  any  alleged  defect  therein 
in  substance  or  in  form,  or  for  any  variance  between  it  and 
the  evidence  adduced  on  the  part  of  the  prosecution,  before 
the  Justice  or  Justices  who  shall  take  the  examination  of  the 
witnesses  on  that  behalf,  as  hereinafter  mentioned;  and  if 
any  credible  witness  shall  prove,  upon  oath,  (E),  before  a  Jus- 
tice of  the  Peace,  that  there  is  reasonable  cause  to  suspect 
that  any  property  whatsoever,  in  or  with  respect  to  which  any 
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larceny  or  felony  shall  have  been  committed,  is  in  any  dwel- 
ling house,  out-house,  yard,  craft,  ship,  vessel,  boat,  or  other 
place  or  places,  the  Justice  may  grant  a  warrant  (E-2) 
to  search  such  dweUing  house,  out-house,  garden,  yard, 
craft,  ship,  vessel,  boat,  or  other  place  or  places,  for  such 
property. 

u  n  oom.  ^^^'   ^P^^  ^^^^  information  and  complaint  being  so  laid 

piaint^Seing  ^  aforesaid,  the  Justice  or  Justices  receiving  the  same  may, 
laid,  Jufltioe  if  he  or  they  shall  think  fit,  issue  his  or  their  summons  or 
may  iMueSS!  Warrant  respectively,  as  hereinbefore  directed,  to  cause  the 
BODS  OP  war-  persou  charged  as  aforesaid  to  be  and  appear  before  him  or 
pSi^oe*of  them,  or  any  other  Justice  or  Justices  of  the  Peace  for  the 
poTBonoha]^.  Same  County,  to  be  dealt  with  according  to  law ;  and  eveiy 
summons  (G)  shall  be  directed  to  the  party  so  charged  in  and 
by  such  information,  and  shall  state  shortly  the  matter  of  such 
information,  and  shall  require  the  party  to  whom  it  is  directed 
to  be  and  appear,  at  a  certain  time  and  place  therein  men- 
tioned, before  the  Justice  who  shall  issue  such  summons,  or 
before  such  other  Justice  or  Justices  of  the  Peace  for  the 
same  County  as  may  then  be  there,  to  answer  to  the  said 
charge,  and  to  be  further  dealt  with  according  to  law ;  and 
every  such  summons  shall  be  served  by  a  constable  or  other 
to^^U^SwreSu*  p^ace  oflScer,  upon  the  person  to  whom  it  is  so  directed,  by 
delivering  the  same  to  the  party  personally,  or  if  he  cannot 
conveniently  be  met  with  then,  by  leaving  the  same  for  him 
with  some  person  at  his  last  or  most  usual  place  of  abode ; 
and  the  constable  or  other  peace  officer  who  shall  have  served 
the  same,  in  manner  aforesaid,  shall  attend  at  the  time  and 
place,  and  before  the  Justice  or  Justices,  in  the  said  summons 
mentioned,  to  depose,  if  necessary,  to  the  service  of  such  sum- 
mons ;  and  if  the  person  so  served  shall  not  be  and  appear 
before  such  Justice  or  Justices,  at  the  time  and  place  men- 
tioned in  such  summons,  in  obedience  to  the  same,  then  it 
shall  be  lawful  for  such  Justice  or  Justices  to  issue  his  or  their 
warrant  (T>)  for  apprehending  the  party  so  summoned,  and 
bringing  nim  before  such  Justice  or  Justices,  or  before  some 
other  Justice  or  Justices  for  the  same  County,  to  answer  the 
charge  in  the  said  information  and  complaint  mentioned,  and 
to  be  further  dealt  with  according  to  law :  provided  always, 
that  no  objection  shall  be  taken  or  allowed  to  any  such  sum- 
mons or  warrant  for  any  alleged  defect  therein,  in  substance 
or  in  form,  or  for  any  variance  between  it 'and  the  evidence 
adduced  on  the  part  of  the  prosecutor,  before  the  Justice  or 
Justices  who  shall  take  the  examination  of  the  witness  in  that 
behalf,  as  hereinafter  mentioned ;  but  if  any  such  variance 
shall  appear  to  such  Justice  or  Justices  to  be  such  that  the 
party  charged  has  been  thereby  deceived  or  misled,  it  shall 
be  lawful  for  such  Justice  or  Justices,  at  the  request  of  the 
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party  so  charged,  to  adjourn  the  hearing  of  the  case  to  some 
fdture  day,  and  in  the  meantime  to  remand  the  party  so 
charged,  or  admit  him  to  bail  in  manner  hereinafter  men- 
tioned. 

rV.  Every  warrant  (B),  hereafter  to  be  issued  by  any  Jus- 
tice or  Justices  of  the  Peace,  to  apprehend  any  person  charged  !Jj^°d  wwttSi 
with  any  indictable  offence,  shall  be  under  the  hand  and  seal  to  be  under 
or  hands  and  seals  of  the  Justice  or  Justices  issuing  the  same,  Jf'^JSoe"^ 
and  may  be  directed  to  all  or  any  of  the  constables  or  other  ^    " 
peace  officers  of  the  district  within  which  the  same  is  to  be 
executed,  or  to  such  constable  and  all  other  constables  or  peace 
officers  in  the  County  within  which  the  Justice  or  Justices  is- 
suing the  same  has  or  have  jurisdiction,  or  generally  to  all 
the  constables  or  peace  officers  within  such  last  mentioned 
County ;  and  it  shall  state  shortly  the  offence  on  which  it  is 
founded,  and  shall  name  or  otherwise  describe  the  offender ; 
and  it  shall  order  the  person  or  persons  to  whom  it  is  directed 
to  apprehend  the  offender,  and  bring  him  before  the  Justice 
or  Justices  issuing  such  warrant,  or  before  some  other  Justice 
or  Justices  of  the  Peace  for  the  same  County,  to  answer  to 
the  charge  contained  in  the  said  information,  and  to  be  further 
dealt  with  according  to  law  ;  and  it  shall  not  be  necessary  to 
make  such  warrant  returnable  at  any  particular  time ;  but  the  How  and  when 
same  may  remain  in  force  until  it  shall  be  executed ;  and  such  J^^'^JJJ^ 
warrant  may  be  executed  by  apprehending  the  offender  at  any 
place  within  the  County  within  which  the  Justice  or  Justices 
issuing  the  same  shall  have  jurisdiction ;  and  in  all  cases  where 
such  warrant  shall  be  directed  to  all  constables  or  other  peace 
officers  within  the  County  within  which  such  Justice  or  Jus- 
tices shall  have  jurisdiction,  it  shall  be  lawful  for  any  con- 
stable or  other  peace  officer  for  any  place  within  such  County 
to  execute  the  said  warrant,  at  any  place  within  the  jurisdic- 
tion for  which  the  said  Justice  or  Justices  shall  have  acted 
when  he  or  they  granted  such  warrant,  in  like  manner  as  if 
such  warrant  were  directed  specially  to  such  constable  by 
name,  and  notwithstanding  the  place  within  which  such  war- 
rant shall  be  executed,  sh^l  not  be  within  the  place  for  which 
he  shall  be  constable  or  peace  officer :  provided  always,  that  No  ob^tion 
no  objection  shall  be  taken  or  allowed  to  any  such  warrant  aiiegwi  defeci 
for  any  defect  therein,  in  substance  or  form,  or  for  any  variance  in  form,  &o, 
between  it  and  the  evidence  adduced  on  the  part  of  the  prosecu- 
tion, before  the  Justice  or  Justices  who  shall  take  the  examina- 
tion of  the  witnesses  in  that  behalf,  as  hereinafter  mentioned ; 
but  if  any  such  variance  shall  appear  to  any  such  Justice  or  Jus- 
tices to  be  such  that  the  party  charged  has  been  thereby  deceived 
or  misled,  it  shall  be  lawful  for  such  Justice  or  Justices,  at 
the  request  of  the  party  so  charged,  to  adjourn  the  hearing  of 
the  case  to  some  future  day,  and  in  the  meantime  to  remand 
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the  party  so  charged  or  to  admit  him  to  bail  in  manner  heie* 
inafter  mentioned. 


Regnlations  as 
to  the  backing 
of  wwnuita. 


V.  If  the  person,  against  whom  any  such  warrant  shall  be 
issued  as  aforesaid,  shall  not  be  found  within  the  jurisdiction 
of  the  Justice  or  Justices  by  whom  the  same  shall  be  issued, 
or  if  he  shall  escape,  go  into,  reside,  or  be  or  be  supposed  or 
suspected  to  be  in  any  place  within  this  Island,  out  of  the 
jurisdiction  of  the  Justice  or  Justices  issuing  such  warrant,  it 
shall  and  may  be  lawful  for  any  Justice  of  the  Peace,  within 
the  jurisdiction  of  whom  such  person  shall  so  escape  or  go,  or 
in  which  he  shall  reside  or  be,  or  be  supposed  or  suspected  to 
be,  upon  proof  alone  being  made  on  oath  of  any  credible  per- 
son, that  he  knows  or  believes  it  to  be  the  handwriting  of  the 
Justice  issuing  the  same,  and  without  any  security  bein^ 
given,  to  make  an  endorsement  (F)  on  such  warrant,  signed 
with  his  name,  authorizing  the  execution  of  such  warrant  with- 
in the  jurisdiction  of  the  Justice  making  such  endorsement, 
it  shall  be  sufficient  authority  to  the  person  bringing  such  war- 
rant, and  to  all  other  persons  to  whom  the  same  was  originally 
directed,  also  to  all  constables  and  other  Peace  officers  of  the 
County  where  such  warrant  shall  be  so  endorsed,  to  execute 
the  same  in  such  other  County,  and  to  carry  the  person  against 
whom  such  warrant  shall  have  issued,  when  apprehended, 
before  the  Justice  or  Justices  of  the  Peace,  who  first  issued 
the  said  warrant,  or  before  some  other  Justice  or  Justices  of 
the  Peace  for  ,the  same  County,  or  before  some  Justice  or 
Justices  of  the  County,  where  the  offence  in  the  said  warrant 
mentioned  appears  therein  to  have  been  committed:  provi- 
ded always,  that  if  the  prosecutor  or  any  of  the  witnesses  on 
the  part  of  the  prosecution  shall  then  be  in  the  County  where 
such  person  shall  have  been  so  apprehended,  the  constable  or 
other  person  or  persons  who  shall  have  so  apprehended  such 
person,  may,  if  so  directed  by  the  Justice  backing  such  war- 
rant, take  and  carry  him  before  the  Justice  who  shall  have  so 
backed  the  said  warrant,  or  before  some  other  Justice  or  Jus- 
tices for  the  same  County ;  and  the  said  Justice  or  Justices 
may  thereupon  take  the  examination  of  the  prosecutor  or 
witness,  and  proceed  in  every  respect  in  manner  hereinafter 
directed,  with  respect  to  persons  charged  before  a  Justice  or 
Justices  of  the  Peace  with  an  offence  alleged  to  have  been 
committed  in  another  County  than  that  in  which  such  persons 
have  been  apprehended. 

VI.  If  it  shall  be  made  to  appear  to  any  Justice  of  the  Peace, 
Power  of  JuB-  by  the  oath  or  affirmation  of  any  credible  person,  that  any 
witn^ea'ioa"  pcrsou  within  the  iurisdiction  of  such  Justice  is  likely  to  give 
tend  and  giro  material  evidence  for  the  prosecution,  and  will  not  volunttuily 
oYidenoe.         appear  for  the  purpose  of  being  examined  as  a  witness,  at  the 

time  and  place  appointed  for  the  examination  of  witnesses 
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agaiBst  the  accused,  sach  Jugtice  may  and  is  hereby  required 
to  issue  his  summons  (C)  to  such  person,  under  his  hand  and 
seal,  requesting  him  to  be  and  appear,  at  a  time  and  place 
mentioned  in  the  summons,  before  the  said  Justice,  or  before 
such  other  Justice  or  Justices  of  the  Peace  for  the  same  County 
as  shall  then  be  there,  to  testify  what  he  shall  know  concerning 
the  charge  made  against  such  accused  party ;  and  if  any  per- 
son so  summoned  shall  neglect  or  refuse  to  appear  at  the  time 
and  place  appointed  by  the  said  summons,  and  no  just  excuse 
diaU  be  offered  for  such  neglect  or  refusal,  then,  after  proof 
upon  oath  or  affirmation  of  such  summons  having  been  served 
upon  such  person,  either  personally  or  left  with  some  person 
for  him,  at  his  last  or  most  usual  place  of  abode,  it  shall  be 
lawful  for  such  Justice  or  Justices,  before  whom  such  person 
should  have  appeared,  to  issue  a  warrant  (C-2),  under  his  or 
their  hands  and  seals,  to  bring  and  have  such  person,  at  a 
Ijme  and  place  to  be  therein  mentioned,  before  the  Justice 
who  issued  the  said  summons,  or  before  such  other  Justice  or 
Justices  of  the  Peace  for  the  same  County  as  shall  then  be 
there,  to  testify  as  aforesaid ;  and  which  said  warrant  may,  if 
necessary,  be  backed  as  hereinbefore  is  mentioned,  in  order 
to  its  being  executed  out  of  the  jurisdiction  of  the  Justice 
who  shall  have  issued  the  same,  or  if  such  Justice  shall  be 
satisfied,  by  evidence  upon  oath  or  affirmation,  that  it  is  pro- 
bable, that  such  person  will  not  attend  to  give  evidence  unless 
compelled  to  do  so,  then,  instead  of  issuing  such  summons,  it 
shall  be  lawful  for  him  to  issue  his  warrant  (G-3),  in  the  first 
instance,  and  which,  if  necessary,  may  be  backed  as  aforesaid ; 
and  if,  on  the  appearance  of  such  person  so  summoned  before 
the  said  last  mentioned  Justice  or  Justices,  either  in  obedience 
to  the  said  summons  or  upon  being  brought  before  him  or 
them  by  virtue  of  the  said  warrant,  such  person  shall  refuse 
to  be  examined,  upon  oath  or  affirmation,  concerning  the 

E remises,  or  shall  refuse  to  take  such  oath  or  affirmation,  or 
aving  taken  such  oath  or  affirmation,  shall  refuse  to  answer 
such  questions  concerning  the  premises  as  shall  then  be  put 
to  him,  without  any  just  excuse  for  such  refusal,  any  Justice 
of  the  Peace  then  present,  and  having  there  jurisdiction,  may, 
by  warrant  (G-4)  under  his  hand  and  seal,  commit  the  person 
so  refusing  to  the  common  jail  of  the  County  where  such  per- 
son so  refusing  shall  then  be,  there  to  remain  and  be  imprisoned 
until  he  shall  consent  to  be  examined  and  to  answer  concern- 
ing the  premises ;  provided  such  imprisonment  shall  not  ex- 
ceed sixty  days. 
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VII.    In  all  cases  where  any  person  shall  appear  or  be  A«toi„ 
brought  before  any  Justice  or  Justices  of  the  Peace,  charged  tion  of  witaen 
with  any  indictable  offence,  whether  committed  upon  this  UJom!5pM^► 
Island,  or  upon  the  high  seas,  or  on  land  beyond  the  sea,  or  tj,  Ao. 
20 
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whether  such  person  appear  voluntarily  upon  summons,  or 
has  been  apprenended  with  or  without  warrant,  or  be  in  cus- 
tody for  the  same  or  any  other  offence,  such  Justice  or  Justi- 
ces, before  he  or  they  shall  commit  such  accused  person  to 
prison  for  trial,  or  before  he  or  they  shall  admit  him  to  bail, 
shall,  in  the  presence  of  such  accused  person,  who  shall  be  at 
liberty  to  put  questions  to  any  witness  produced  against  him, 
take  tiiie  statement  (H),  on  oath  or  affirmation,  of  those  who 
shall  know  the  facts  and  circumstances  of  the  case,  and  shall 
put  the  same  in  writing,  and  such  depositions  shall  be  read 
over  to  and  signed  respectively  by  the  witnesses  who  shall 
have  been  so  examined,  and  shall  be  signed  also  by  the  Jus- 
tice or  Justices  taking  the  same ;  and  the  Justice  or  Justices 
joBtioe  to  ad-   before  whom  any  such  witnesses  shall  appear  to  be  examined 
minister  oath    as  aforesaid  shall,  before  such  witness  is  examined,  administer 
to  witaoMl^**     to  such  witness  the  usual  oath  or  affirmation  which  such  Jus- 
tice or  Justices  shall  have  full  power  and  authority  to  do ;  ai^ 
Depositions  of   if,  upon  the  trial  of  the  person  so  accused  as  first  aforesaid,  W 
h^"^d'  d^**      shall  be  proved,  upon  the  oath  or  affirmation  of  any  credible 
whcTarjr absent  witness,  that  any  person,  whose  deposition  shall  have  been 
may,  in  oertMn  taken  as  aforcsaid,  is  dead,  or  is  so  ill  as  not  to  be  able  to 
i"eHdeno?at    travel,  and  if  also  it  be  proved  that  such  deposition  was  taken 
the  trial.  in  the  presence  of  the  person  so  accused,  and  that  he  or  his 

counsel  or  attorney  had  a  full  opportunity  of  cross-examining 
the  witness,  then  if  such  deposition  purports  to  be  signed  by 
the  Justice  by  or  before  whom  the  same  purports  to  have  been 
taken,  it  shall  be  lawful  to  read  such  deposition  as  evidence 
in  such  prosecution,  without  further  proof  thereof,  unless  it 
shall  be  proved  that  such  deposition  was  not  in  fact  signed  by 
the  Justice  purporting  to  sign  the  same. 

After  examina-  VIII.  After  the  examinations  of  all  the  witnesses  on  the 
tion  of  witnes-  part  of  the  prosecution  as  aforesaid  shall  have  been  completed, 
to'read'STth^e  ^^^  Justicc  of  the  Peacc,  or  one  of  the  Justices  of  the  Peace 
aoonsed  the  by  or  before  whom  such  examination  shall  have  been  so  oom- 
tokS*agaSi8t  P^^^ed  as  aforesaid,  shall,  without  requiring  the  attendance  of 
him,  A«.  the  witnesses,  read  or  cause  to  be  read  to  the  accused  the  de- 

position taken  against  him,  and  shall  say  to  him  these  words, 
or  words  to  the  like  effect:  **  Having  heard  the  evidence,  do 
you  wish  to  say  any  thing  in  answer  to  the  charge;  you  are 
not  obliged  to  say  any  tlang  unless  you  desire  to  do  so,  but 
whatever  you  say  will  be  taken  down  in  writing,  and  may  be 
given  in  evidence  against  you  upon  your  trial ;"  and  whatever 
the  prisoner  shall  then  say  in  answer  thereto  shall  be  taken 
down  in  writing  (I),  and  read  over  to  him,  and  shall  be  sigTied 
by  the  said  Justice  or  Justices,  and  kept  with  the  depositions 
of  the  witnesses,  and  shall  be  transmitted  with  them  as  here- 
inafter mentioned ;  and  afterwards,  upon  the  trial  of  the  said 
accused  person,  the  same  may,  if  necessary,  be  given  in  evi- 
dence a^unst  him,  without  fiirther  proof  thereof,  unless  it 
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shall  be  proved,  that  the  Justice  or  Justices  purporting  to  sign 
the  same  did  not  in  fact  sign  the  same :  provid^  always,  that  Jnstioe  »iso  to 
the  said  Justice  or  Justices,  before  such  accused  person  shall  [SaThe iwSn^ 
make  any  statement,  shall  state  to  him,  and  give  him  clearly  thing  to  hope  or 
to  understand,  that  he  has  nothing  to  hope  from  any  promise  ^  or^thrSit 
of  &yor,  and  nothing  to  fear  from  any  threat,  which  may  have 
previously  been  holden  out  to  him  to  induce  him  to  make  any 
admission  or  confession  of  his  guilt,  and  that  whatever  he  may 
then  say  may  be  given  in  evidence  against  him  upon  his  trial, 
notwithstanding  any  previous  promise  or  threat  made  by  any 
person  or  persons  whomsoever :  provided  nevertheless,  that  no- 
thing herein  contained  or  enacted  shall  prevent  the  prosecutor 
in  any  case  from  giving  in  evidence  any  admission  or  confession 
or  other  statement  of  the  person  accused  or  charged,  made  at 
any  time,  which  by  law  would  be  admissible  as  evidence 
against  such  person. 

IX.    It  shall  be  lawful  for  any  such  Justice  or  Justices,  Power  to  Jub- 
before  whom  any  such  witness  shall  be  examined  as  afore-  **^y  JlJowo^ 
said,  to  bind  by  recognizance  (K)  the  prosecutor  and  every  and  witness  by 
such  witness  to  appear  at  the  next  ensuing  term  of  the  Su-  reoog»i»«»««' 
preme  Court,  at  which  the  accused  is  to  be  tried,  then  and 
there  to  prosecute  or  prosecute  and  give  evidence,  or  to  give 
evidence,  as  the  case  may  be,  against  the  party  accused,  which 
said  recognizance  shall  particularly  specify  the  profession,  art, 
mystery  or  trade  of  every  such  person  entering  into  and  ac- 
knowledging the  same,  together  with  his  christian  and  sur- 
name, and  the  township  or  place  of  his  residence ;  and  the  said 
recognizance  being  duly  acknowledged  by  the  person  so  enter- 
ing into  the  same,  shall  be  subscribed  by  the  Justice  or  Jus- 
tices before  whom  the  same  shall  be  acknowledged,  and  a 
notice  (K-2)  thereof,  signed  by  the  said  Justice  or  Justices, 
shall  at  the  same  time  be  given  to  the  person  bound  thereby ; 
and  the  several  recognizances  so  taken,  together  with  the  BMogniianoe, 
written  information  (if  any),  the  depositions,  the  statement  ^,tobetiran»- 
of  the  accused,  and  the  recognizance  of  bail  (if  any),  in  every  S)^^,  ao.  * 
such  case,  shall  be  delivered  by  the  said  Justice  or  Justices, 
or  he  or  they  shall  cause  the  same  to  be  delivered  to  the  pro- 
per officer  of  the  Court  in  which  the  trial  is  to  be  had, 
before  or  at  the  opening  of  the  said  Court,  on  the  first  day 
of  the  sitting  thereof,  or  at  such  other  time  as  the  Judge, 
Justice  or  person  who  is  to  preside  at  such  Court  at  the  said 
trial,  shall  order  and  appoint :  provided  always,  that  if  any 
such  witness  shall  refuse  to  enter  into  or  acknowledge  such  witnew  refu- 
recognizance  as  aforesaid,  it  shall  be  lawful  for  the  Justice  or  \^£  r'^^u' 
Justices  of  the   Peace,  by  his  or  their  warrant,  (L-1),  to  »noeinaybe 
commit  him  to  the  common  jail  for  the  county  in  which  the  ~°»n^'*«^ 
accused  party  is  to  be  tried,  there  to  be  imprisoned  and  safely 
kept  untd  after  the  trial  of  such  accused  party,  unless  in  the 
meantime  such  witness  shall  duly  enter  into  such  recognizance 
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as  aforesaid,  before  some  one  Justice  of  the  Peace  for  the 
county  in  which  such  jail  shell  be  situate :  provided  neyerihe- 
less,  that  if  afterwards,  for  want  of  sufficient  evidence  in  that 
behalf,  or  other  cause,  the  Justice  or  Justices  before  whom 
such  accused  party  shall  have  been  brought  shall  not  commit 
him  or  hold  him  to  bail  for  the  oflfenoe  with  which  he  is 
charged,  it  shall  be  lawful  for  such  Justice  or  Justices,  or  for 
any  other  Justice  or  Justices  for  the  same  county,  by  his  or 
their  order  (L-2)  in  that  behalf,  to  order  and  direct  the  keep- 
er of  such  common  jail,  where  such  witness  shall  be  so  m 
custody,  to  discharge  him  from  the  same,  and  such  'keeper 
shall  thereupon  foruiwith  discharge  him  accordingly. 

Power  of  Jos-        X.    If,  from  the  absence  of  witnesses  or  from  any  other 
iioe  to  remMid   reasonable  cause,  it  shall  become  necessary  or  advisable  to 
SmTto'tim^     <J^fe^  ^^®  examination  or  fiirther  examination  of  the  witnesses 
Bot  exooeding    for  any  time,  it  shall  be  lawfiil  to  and  for  the  Justice  or  Jus- 
•J^tday",  by    tjces,  before  whom  the  accused  shall  appear  or  be  brought  by 
his  or  their  warrant  (M-1),  from  time  to  time,  to  remand  the 
party  accused,  for  such  time  as  by  such  Justice  or  Justices,  in 
their  discretion,  shall  be  deemed  reasonable,  not  exceeding 
eight  clear  days  at  any  one  time,  to  the  common  jail  of  the 
county  for  which  such  Justice  or  Justices  shall  then  be  acting. 
If  remand  be     or  if  the  remand  be  for  a  time  not  exceeding  three  clear  days, 
iTmt^hehj^'  it  shall  be  lawful  for  such  Justice  or  Justices  verbally  to  order 
verbal  order,     the  coup^able  or  other  person  in  whose  custody  such  party 
accused  may  then  be,  or  any  other  constable  or  person  to  be 
named  by  the  said  Justice  or  Justices  in  that  behalf,  to  con- 
tinue or  keep  such  party  accused  in  his  custody,  and  to  bring 
him  before  the  same  or  such  other  Justice  or  Justices  as  shall 
be  there  acting  at  the  time  appointed  for  continuing  such 
examination :  provided  always,  that  any  such  Justice  or  Jus- 
Ptety  aoonsed    tices  may  Order  such  accused  party  to  be  brought  before  him 
SSo^iSritt*^  or  them,  or  before  any  other  Justice  or  Justices  of  the  Peace 
«he  ezamina-     for  the  Same  county,  at  any  time  before  the  expiration  of  the 
tfon  being  ad-    time  for  which  such  party  shall  be  remanded ;  and  the  jailer 
^^"^  '  or  officer  in  whose  custody  he  shall  then  be  shall  duly  obey 

such  order :  provided  also,  that  instead  of  detaining  the  said 
accused  party  in  custody  during  the  period  for  which  such 
accused  party  shall  be  so  remanded,'  any  one  Justice  of  the 
Peace,  before  whom  such  party  shall  so  appear  to  be  brought 
as  aforesaid,  may  discharge  him  upon  his  entering  into  a  re- 
cognizance (M-2-3),  with  or  without  a  surety  or  sureties,  at 
the  discretion  of  such  Justice,  conditioned  for  his  appearance 
at  the  time  and  place  appointed  for  the  continuance  of  such 
examination  ;  and  if  such  accused  party  shall  not  afterwards 
appear  at  the  time  and  place  mentioned  in  such  recognizance, 
then  the  said  Justice,  or  any  other  Justice  of  the  Peace  who 
may  then  and  there  be  present,  upon  certifying  (M-4)  upon 
the  back  of  the  recognizance  the  nonappearance  of  sudi  ac- 
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cosed  parly,  may  traoBmit  such  recognizance  to  the  Clerk  of 
the  Crown  for  the  County  within  which  such  recognizance 
shall  have  been  taken,  to  be  proceeded  upon  in  like  manner  as 
other  recognizances ;  and  such  certificate  shall  be  deemed  suf- 
ficient prima  fdcie  evidence  of  such  nonappearance  of  the  said 
accused  party. 

XI.  And  whereas  it  often  happens,  that  a  person  is  charged  if  a  penon  be 
before  a  Justice  of  the  Peace,  with  an  oflfence  alleged  to  have  apprehended  in 
been  committed  in  anotiier  county  than  that  in  which  such  ohM^^^rf^anT 
person  has  been  apprehended,  or  in  which  such  Justice  has  offence  oommit- 
jurisdiction,  and  it  is  necessary  to  make  provision  as  to  the  h^o^,Sy*be*ex-' 
manner  of  taking  the  examination  of  the  witnesses,  and  of  amined  in  the 
committing  the  party  accused  or  admitting  him  to  bail  in  ^^mer; 
such  a  case :  Be  it  therefore  enacted,  that  whenever  a  person 
shall  appear  or  be  brought  before  a  Justice  or  Justices  of  the 
Peace,  in  the  county  wherein  such  Justice  or  Justices  shall 
have  jurisdiction,  charged  with  an  offence  alleged  to  have 
been  committed  by  him,  within  any  county  wherein  such  Jus- 
tice or  Justices  shall  not  have  jurisdiction,  it  shall  be  lawful 
for  such  Justice  or  Justices,  and  he  or  they  are  hereby  request- 
ed to  examine  such  witnesses,  and  receive  such  evidence  in 
proof  of  the  said  charge  as  shall  be  produced  before  him  or 
them,  within  his  or  their  jurisdiction ;  and  if,  in  his  or  their  „<!  if  evidence 
opinion,  such  testimony  and  evidence  shall  be  sufficient  proof  bydeemedBniB- 
of  the  charge  made  against  such  accused  party,  such  Justice  ^^i^SitQ^ 
or  Justices  shall  thereupon  conunit  him  to  the  common  jail  ^u^. 
of  the  county  where  the  offence  is  alleged  to  have  been  com- 
mittei,  or  shall  admit  him  to  bail,  as  heremafter  mentioned, 
and  shall  bind  over  the  prosecutor  (if  he  have  appeared  before 
him  or  them)  and  the  witnesses  by  recognizance  accordingly 
as  hereinbefore  mentioned ;  but  if  such  testimony  and  evidence     j^^-^ 
shall  not,  in  the  opinion  of  such  Justice  or  Justices,  be  suffi-  ^  be  bronchi 


dent  to  put  the  accused  party  upon  his  trial  for  the  offence  ^^on  t 
with  which  he  is  so  charged,  then  such  Justice  or  Justices  uStorwmJIy!. 
shall  bind  over  such  witness  or  witnesses  as  he  shall  have  ex- 
amined by  recognizance,to  give  evidence  as  hereinbefore  is  men- 
tioned ;  and  such  Justice  or  Justices  sliall,  by  warrant  (N-1) 
under  his  or  their  hand  and  seal  or  hands  and  seals,  order  the 
said  accused  party  to  be  taken  before  some  Justice  or  Jus* 
tices  of  the  Peace  in  and  for  the  county  where  the  offence  is 
alleged  to  have  been  committed,  and  ^all  at  the  same  time 
deliver  up  the  information  and  complaint,  and  also  the  depo* 
sitions  and  recognizances  so  taken  by  him  or  them,  to  the 
constable  who  shall  have  the  execution  of  such  last  mentioned 
warrant,  to  be  by  him  delivered  to  the  Justice  or  Justices  before 
whom  he  shall  take  the  accused,in  obedience  to  the  said  warrant; 
and  which  said  depositions  and  recognizances  shall  be  deemed 
to  be  taken  in  the  case,  and  shall  be  treated,  to  all  intents  and 
purposes,  as  if  they  had  been  taken  by  or  before  the  said  last 
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mentioned  Justice  or  Justices,  and  shall,  together  with  sach 
depositions  and  recognizances  as  such  last  mentioned  Justices 
shall  take  in  the  matter  of  such  charge  against  the  said  ac- 
cused party,  be  transmitted  to  the  clerk  of  the  Court,  or  other 
proper  officer,  where  the  said  accused  party  is  to  be  tried,  in 
the  manner  and  at  the  time  hereinbefore  mentioned,  if  such 
accused  party  shall  be  committed  for  trial  upon  the  said  charge, 
or  shall  be  admitted  to  bail ;  and  in  case  such  accused  party 
shall  be  taken  before  the  Justice  or  Justices  last  aforesaid,  by 
virtue  of  the  said  last  mentioned  warrant,  the  constable  or 
other  person  or  persons,  to  whom  the  said  warrant  shall  have 
been  directed,  and  who  shall  have  conveyed  such  accused  party 
before  such  last  mentioned  Justice  or  Justices,  shall  be  entitled 
to  be  paid  his  costs  and  expenses  of  conveying  the  said  ac- 
cused party  before  the  said  Justice  or  Justices ;  and  upon  the 
said  constable  or  other  person  producing  the  said  accused  party 
before  such  Justice  or  Justices,  and  delivering  him  into  the 
custody  of  such  person  as  the  said  Justice  or  Justices  shall 
direct  or  name  in  that  behalf,  and  upon  the  said  constable  de- 
livering to  the  said  Justice  or  Justices  the  warrant,  informa- 
tion, (if  any)  depositions  and  recognizances  aforesaid,  and 
proving  by  oath  that  he  knows  or  believes  the  handwriting 
to  the  same  set,  to  be  the  handwriting  of  the  Justice  or  Jus- 
tices purporting  to  have  subscribed  the  same,  such  Justice  or 
Justices,  before  whom  the  said  accused  party  is  produced, 
shall  thereupon  furnish  such  constaBle  with  a  receipt  or  cer- 
tificate (N-2)  of  his  or  their  having  received  from  him  the 
body  of  the  said  accused  party,  together  with  the  said  warrant, 
information,  (it  any)  depositions  and  recognizances,  and  of  his 
having  provea  to  him  or  them,  upon  oath,  the  handwriting  of 
the  Justice  who  shall  have  issued  the  said  warrant ;  and  the 
said  constable,  on  producing  such  receipt  or  certificate,  shall 
be  entitled  to  be  paid  by  the  Government  of  this  Island  all 
his  reasonable  charges,  costs  and  expenses  of  conveying  such 
accused  party  into  such  other  County  and  returning  from  the 
same. 


XII.  When  any  person  shall  appear  before  any  Justice  of 
«e?to3Sair'  ^^®  Peace,  charged  with  a  felony,  or  suspicion  of  felony,  and 
persons  to  bail  the  evidence  adduced  shall,  in  the  opinion  of  such  Justice^ 
purged  with  ]yQ  sufficient  to  put  such  accused  party  on  his  trial  as  herein- 
-  -**°^  "  ^^  after  mentioned,  but  shall  not  furnish  such  a  strong  presump- 
tion of  guilt  as  to  warrant  his  committal  for  trial,  it  shall  and 
may  be  lawful  for  such  Justice  to  admit  such  person  to  bwl, 
upon  his  procuring  and  producing  such  surety  or  sureties  as 
in  the  opinion  of  such  one  Justice  will  be  sufficient  to  ensure 
the  appearance  of  such  person  so  charged  at  the  time  and 
place  when  and  where  he  is  to  be  tried  for  such  offence ;  and 
thereupon  such  Justice  shall  take  the  recognizance  (0-1-2) 
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of  the  said  accused  person,  and  his  surety  or  sureties  condi- 
tioned for  the  appearance  of  such  accused  person  at  the  time 
and  place  of  trial,  and  that  he  will  then  surrender  and 
take  his  trial,  and  not  depart  the  Court  without  leave :  piroHao. 
provided,  firstly,  that  when  the  offence  committed  or  suspec- 
ted to  have  been  committed,  is  a  misdemeanor,  any  one  Jus- 
tioe  may  admit  to  bail  in  manner  aforesaid ;  and  such  Justice 
may,  at  his  discretion,  require  that  such  bail  should  justify 
upon  oath  as  to  his  or  theu:  sufiSciency,  which  oath  (0-4)  the 
said  Justice  is  hereby  authorized  to  administer ;  and  in  default 
of  such  person  procuring  sufficient  bail,  then  such  Justice 
may  commit  him  to  prison,  there  to  be  kept  until  delivered 
according  to  law:  provided  lastly,  that  no  Justice  of  the  Peace 
shall  admit  any  person  to  bail  accused  of  treason  or  murder, 
nor  shall  any  such  person  be  admitted  to  bail,  except  by  order 
of  Her  Majesty's  Supreme  Court  of  Judicature  of  the  said 
Island,  or  one  of  the  Judges  thereof  in  vacation  ;  and  nothing 
herein  contained  shall  prevent  such  last  mentioned  Judges 
admitting  any  person  accused  of  misdemeanor  or  felony  to 
hail,  when  they  may  think  it  right  so  to  do. 

XIII.  In  all  cases  where  a  Justice  of  the  Peace  shall  ad- 

mit  to  bail  any  person  who  shall  then  be  in  any  prison,  charged  tOm^  a  per^ 
with  the  offence  for  which  he  shaU  be  so  admitted  to  bail,  such  sonto  bui  after 
Justice  shall  send  to  or  cause  to  be  lodged  with  the  keeper  of  S^SnVoTde^ 
such  prison  a  warrant  of  deliverance,  (0-3)  under  his  or  their  Uyeruiee  shall 
hand  and  seal,  or  hands  and  seals,  requiring  the  said  keeper  to  nSt"dou^i*^ 
discharge  the  person  so  admitted  to  bail,  if  he  be  detained  for  for  any  othar 
no  other  offence ;  and  upon  such  warrant  of  deliverance  being  off«a«e« 
delivered  to  or  lodged  with  such  keeper,  he  shall  forthwith 
obey  the  same. 

XIV.  When  all  the  evidence  offered  upon  the  part  of  the  j^  »fterhear- 
prosecution  against  the  said  accused  party  shall  have  been  ingeYidenoe' 
heard,  if  the  Justice  or  Justices  of  the  Peace  then  present  J^H**?*  ^ 
shall  be  of  opinion,  that  it  is  not  sufficient  to  put  such  accused  thought  soffi. 
party  upon  his  trial  for  any  indictable  offence,  such  Justice  or  cionttopothim 
Justices  shall  forthwith  order  such  accused  party,  if  in  cus-  he^ilMe^Sj- 
tody,  to  be  discharged,  as  to  the  information  then  under  in-  ohaiged. 
quiry ;  but  if,  in  the  opinion  of  such  Justice  or  Justices,  such 

evidence  is  sufficient  to  put  the  accused  party  upon  his  trial 
for  an  indictable  offence,  although  it  may  not  raise  such  a 
strong  presumption  of  guilt  as  would  induce  such  Justice  or 
Justices  to  commit  the  accused  party  for  trial,  without  bail, 
or  if  the  offence  with  which  the  party  is  accused  be  a  misde- 
meanor, then  such  Justice  shall  admit  the  party  to  bail  as 
hereinbefore  provided ;  but  if  the  offence  be  a  felony,  and  the 
evidence  given  be  such  as  to  raise  a  strong  presumption  of 
guilt,  then  such  Justice  or  Justices  shall,  by  his  or  their  war- 
rant (P),  commit  him  to  the  common  jail  for  the  County  to 
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which  he  may  now  by  law  be  committed:  or  in  the  case  of  an 
indictable  offence  committed  on  the  high  seas,  or  on  land  be- 
yond the  sea,  to  the  common  jail  of  the  County  within  which 
such  Justice  or  Justices  shall  have  jurisdiction,  to  be  there 
safely  kept  until  he  shall  thence  be  delivered  by  due  course  of 
law. 

Ibnifl  in  eohe-  ^^*  ^^^  Bcveral  forms  in  the  schedules  to  this  Act  an- 
dnieiobe  '  ncxed  contained,  or  forms  to  the  like  effect,  shall  be  good, 
I  valid,    valid  and  sufficient  in  law. 


EMsio  Jiu- 
liees,  eonita- 
hlBB,  Ae.,  under 
thisAot. 


XVI.  For  any  act  done  by  any  Justice  of  the  Peace,  con- 
stable, or  other  person  in  the  execution  of  his  office,  such  Jus- 
tice, constable  or  other  person  shall  be  entitled  to  receive  and 
be  paid  from  and  by  the  Grovernment  of  this  Island  the  sum 
or  sums  respectively,  and  no  more,  set  forth  and  mentioned  in 
the'  scale  of  fees  to  this  Act  annexed :  provided,  that  no  Jus- 
tice of  the  Peace  shall  be  entitled  to  receive  more  than  twenty 
shillings  in  any  one  case. 

XVII.  From  and  after  the  day  on  which  this  Act  shall 
commence  to  take  effect,  all  statutes  and  parts  of  statutes, 
which  are  contrary  to  or  inconsistent  with  the  provisions  of 
this  Act,  shall  be,  and  the  same  are  hereby  repealed 

^^  XVIII.  This  Act  shall  come  into  operation  and  be  in  force 

MnTinto  ej^  on  the  first  day  of  July,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  fifty-six,  and  not  before. 


jAUttatatesin- 


iMnwithre- 


SCHEDULES  to  which  this  Act  refers. 


(A) 

In/ormoUion  and  complaint  for  an  indictable  offence. 

Prince  Edward  Island, )   The  information  and  complaint  of 
County,      j   CD,,  of  (yeoman),  taken 

this  day  of  in  the  year  of  our  Lord 

before  the  undersigned  (one)  of  Her  Majest/s  Justices  of  the 
Peace  in  and  for  tiie  said  County  of  who  saitii  that, 

{Sus.,  state  the  offence,)  Sworn  or  affirmed  before 

(me),  the  day  and  year  first  above  mentioned,  at 

J.  8.  [l.  8.] 

(B.) 

Warrant  to  apprehend  aperwm  charged  with  aai  indictable 
offence. 

tto'^"'  ^™^  Edward  Island, )   To  all  or  any  of  the  constables  or 

S«nda^m  County.      j   Other  peace  officers  in  the  CcHinty 

chniKod  with  of                   Whereas  A,B.,of               (laborer,)  hath  this 

•oindietabto  ^^  Yyeen  charged,  upon  oath  before  the  undersigned  (one)  of 
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Her  Msijestfn  Justices  of  the  Peace  in  and  for  the  said  connty 
of  for  that,  he,  on  at 

did,  Ac  (stating  shortly  the  offence.)  These  are  therefore  to 
ecHDiaand  jon,  in  Her  Majesty's  name,  forthwith  to  appre- 
hend the  said  A.  B,,  and  to  bring  him  before  (me)  or  some 
other  of  Her  Majest/s  Justices  of  the  Peace  in  and  for  the 
said  county  of  to  answer  unto  the  said  charge, 

and  to  be  further  dealt  with  according  to  law. 

Given  under  (my)  hand  and  seal  this  day  of 

at  in  the  County  of  aforesaid. 

J.  S.  [l.  8.] 

(C.) 
Summons  to  a  person  charged  with  an  indictable  offerice. 

Prince  Edward  Island, )  To  u4.  5.,  of  ^    (laborer.)  Summons  to » 

County,  j      Whereas  you  have  this  day  been  ^iS^^MTindSk 
charged,  before  the  undersigned,  (one)  of  Her  Majest/s  Jus-  able  oifoMe. 
tices  of  the  Peace  in  and  for  the  said  county  of 
for  that,  you,  on  at  &c.,  (state  shortly  the 

offence.)     These   are   therefore  to  command  you,  in  Her 
Majest/s  name,  to  be  and  appear  before  (me),  on 
at  o'clock  in  the  (fore)  noon,  at  or 

before  such  other  Justice  or  Justices  of  the  Peace  for  the 
same  county  of  as  may  then  be  there,  to  answer  to 

the  said  charge,  and  to  be  further  dealt  with  according  to 
law.     Herein  fail  not. 

Given  under  (my)  hand  and  seal  this  day 

of  in  the  year  of  our  Lord  at  in 

the  county  of  aforesaid. 

J.  S.  [L.  8.] 

(D.) 
Warrant  when  the  Summxms  is  disobeyed. 

Prince  Edward  Island,  1  To  all  or  any  of  the  constables  or  FomofwMr- 

County.  j      other '  peace  officers  in  the  said  H^^^^J^JJ,^ 
county  of  Whereas  on  the  day  of  obeyed, 

(instant  or  last  past),  A.B,,of  was  charged,  before 

(me  or  us),  the  undersigned,  (or,  name  the  magistrate  or 
magistrates,  or,  as  the  case  may  be),  (one)  of  Her  Msjesty's 
Justices  of  the  Peace  in  and  for  the  said  county  of 
for  that,  (&c.,  as  in  the  summons,)  And  whereas,  (I  or  he, 
the  said  Justice  of  the  Peace,  or  we  or  they,  the  said  Jus- 
tices of  the  Peace,)  then  issued  (my,  his  or  their)  summons 
to  the  said  A.  B.,  commanding  him,  in  Her  Majesty's  name, 
to  be  and  appear  before  (me,  us,  him  or  them,)  at  o'clock 
in  the  (fore)  noon,  at  or  before  such  other  Justice  or 
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Justices  of  the  Peace  as  should  then  be  there,  to  answer 
to  the  said  charge,  and  to  be  further  dealt  with  accord- 
ing to  law.  And  whereas  the  said  A,  B.  hath  neglected 
to  be  or  appear  at  the  time  and  place  appointed  in  and 
hj  the  said  summons,  although  it  hath  now  been  proved 
to  (me),  upon  oath,  that  the  said  summons  was  duly  served 
upon  the  said  A,  B.  These  are  therefore  to  conmiand  you, 
in  Her  Majest/s  name,  forthwith  to  apprehend  the  said  A. 
jS.,  and  bring  him  before  (me)  or  some  other  of  Her  Ma- 
jesty^s  Justices  of  the  Peace  in  and  for  the  said  county  of 
to  answer  the  said  charge,  and  to  be  further 
dealt  with  according  to  law. 

Given  under  (my)  hand  and  seal  this  day  of 

in  the  year  of  our  Lord  at  in  the 

county  of  aforesaid. 

J,  S.        [u  &] 

♦  

(E.-1.) 
Information  to  obtain  a  Search  Warrant, 

Prince  Edward  Island,"  1  The  information  of  A.  5..,  of  the 
County,  j  of  in  the  said  county 

of  (yeoman),  taken  this  day  of 

in  the  year  of  our  Lord  before  me,  W.  S.,  Esquire, 

one  of  Her  Majest/s  Justices  of  the  Peace  in  and  for  the 
county  of  who  saith  that  on  the  day 

of  (insert  description  of  articles  stolen),  of  the 

goods  and  chattels  of  deponent,  were  feloniously  stolen,  taken 
and  carried  away  from  and  out  of  the  (dwelling  house,  Ac.,) 
of  this  deponent,  at  the  (county  of)  aforesaid,  by  some  per- 
son or  persons  unknown,  or,  name  the  person),  and  that  he 
hath  just  and  reasonable  cause  to  suspect,  and  doth  suspect, 
the  said  goods  and  chattels,  or  some  part  of  them,  are  con- 
cealed in  the  (dwelling  house,  &c.,)  of  C.  -D.,  of  in 
the  said  county  of  [Here  add  the  causes  of  suspicion, 
whatever  they  may  be.]  Wherefore  (he)  prays  that  a  search 
warrant  may  be  granted  to  him  to  search  tne  dwelling  house, 
<fec.,)  of  the  said  C.  D.  as  aforesaid,  for  the  said  goods  and 
chattels  so  feloniously  stolen,  taken  and  carried  away  as  afore- 
said. 

Sworn  or  aflSnued  before  me  the  day  and  year  first  above 
mentioned,  at  in  the  said  county  of 

W.  S,,  J.  P. 


Eorm  of  infor- 
mation to  ob- 
tain aseareh 
mmat. 


9onii  of  MMdi 
wwiaai. 


(E-2.) 

Search  Warrant. 

Prince  Edward  Island, )  To  all  or  any  of  the  constables,  or 

County,  j    other  peace  officers  in  the  county 

of  Whereas  ^. -B.  of  the  of  in 
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in  the  said  connly  of  hath  this  day  made  oath  before 

me,  the  undersigned,  one  of  Her  Majest^s  Justices  of  the 
Peace  in  and  for  the  said  county  of  that  on  the 

day  of  Jl^Py  information  as  far  as  place  of  supposed 

concealment.]  These  are,  therefore,  in  the  name  of  our  So- 
vereign Lady  the  Queen,  to  authorize  and  require  you,  and 
each  and  every  one  of  you,  with  necessary  assistance,  to  enter 
in  the  day  time  into  the  said  (dwelling  house,  <fec.,  of  the  said, 
Ac.)  and  there  diligently  search  for  the  said  goods  and  chat- 
tels ;  and  if  the  same  or  any  part  thereof  shall  be  found,  upon 
search,  that  you  bring  the  goods  so  found,  and  also  the  body 
of  the  said  C.  i>.,  before  me  or  some  other  Justice  of  the 
Peace  in  and  for  the  said  county  of  to  be  disposed  of 

and  dealt  with  according  to  law. 

Given  under  my  hand  and  seal  at  in  the  said 

comity  of  this  day  of  in  the  year  of 

our  Lord  one  thousand  eight  hundred  and 

PF. /S'.,J.  P.     [l.  8.] 


war- 


(F.) 

Endorsement  in  backing  Warrant 

Prince  Edward  Island, )  Whereas  proof,  upon  oath,  hath  this  ^^^  ^^  ^. 
County,  j    day  been  made  before  me,  one  of  donement  in 
Her  Majesty's  Justices  of  the  Peace  in  and  for  the  said  county  ^^^^  * 
of  that  the  name  of  J,  S.,to  the  warrant  subscribed,  is  of 

the  hand-writing  of  the  Justice  of  the  Peace  within  mentioned : 
I  do  therefore  hereby  authorize  W.  21,  who  bringeth  to  me 
this  warrant,  and  all  other  persons  to  whom  this  warant  was 
originally  directed,  or  by  whom  it  may  be  lawfully  executed, 
and  also  all  Constables  and  other  Peace  oflScers  of  the  said 
county  of  to  execute  the  same  within  the  said  last 

mentioned  couaty  of 

Given  under  my  hand  this  day  of  in  the 

year  of  our  Lord  at  in  the  county  of 

aforesaid.  J,  L, 


(G.-l.) 

Summons  to  a  Witness, 

Prince  Edward  Island, )  To  E.  F.,  of  (laborer.)  summons  to  » 

County,  j      Whereas  information  hath  been  witnow. 
laid  before  the  undersigned,  one  of  Her  Majesty's  Justices  of 
tibe  Peace  in  and  for  the  said  county  of  that  A.  B, 

(^,  as  in  the  summons  or  warrant  against  the  accused,)  and 
it  hath  been  made  to  appear  to  me,  upon  (oath),  that  you  are 
likely  to  give  material  evidence  for  (prosecution.)     These  are 
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therefore  to  require  you  to  be  and  appear  before  me  on 
next,  at        o'clock  in  the  (fore]  noon,  at  or  bef(»e 

such  other  Justice  or  Justices  of  the  Peace  for  the  same 
County  of  as  may  then  be  there,  to  testify  what 

you  shall  know  concemiBg  the  said  charge  so  made  against  the 
said  A.  B.  as  aforesaid.    Herein  fail  not. 

Given  under  my  hand  and  seal  this  day  of  in 

the  year  of  our  Lord  at  in  the  County 

of  aforesaid. 

J.  S.  [l.  8.] 


Voxm  of  war- 
nmt  when  a 
witnesB  has  not 
obeyed  a  Sam- 


(a-2.) 

Warrant  when  a  vntness  has  not  obeyed  a  sumraons. 

Prince  Edward  Island, )   To  all  or  any  of  the  constables  or 
County.      j   other    peace   officers   in    the   said 
County  of  Whereas  information  having  been  laid  be- 

fore (one)  of  Her  Majest/s  Justices  of  the  Peace  in 

and  for  the  said  County  of  that  A.  B.^  (&c.,  as  in  the 

summons,)  and  it  having  been  made  to  appear  to  (me),  upon 
oath,  that  E,  F.,  of  (laborer),  was  likely  to  give  ma- 

terial evidence  for  the  prosecution,  (I)  did  only  issue  (my) 
summons  to  the  said  E,  F.y  requiring  him  to  be  and  appear 
before  (me)  on  at  or  before  such  other  Jus- 

tice or  Justices  of  the  Peace  for  the  same  County  as  might 
then  be  there,  to  testify  what  he  should  know  respecting  the 
said  charge  so  made  against  the  said  A,  B.,  as  aforesaid. 
And  whereas  proof  hath  this  day  been  made,  upon  oath,  be- 
fore (me),  of  such  summons  having  been  duly  served  upon 
the  said  K  F,  And  whereas  the  said  E.  F,  hath  neglected 
to  appear  at  the  time  and  place  appointed  by  the  said  sum- 
mons ;  and  no  just  excuse  has  been  offered  for  such  neglect. 
These  are  therefore  to  command  you  to  bring  and  have  the 
said  E.  F,  before  (me),  on  at  o'clock  in  the 

(fore)  noon,  at  or  before  such  other  Justice  or  Jus- 

tices of  the  Peace  for  the  same  County  as  may  be  then  there, 
to  testify  what  he  shall  know  concerning  the  said  charge  so 
made  against  the  said  A,  B.^SiS  aforesaid. 

Given  under  my  hand  and  seal  this  day  of 

in  the  year  of  our  Lord  at  in  the  Couniy 

of  aforesaid. 

J.  S.        [l.  s.] 


Wamat  for  a 
witeeM  In  the 


(G.-3.) 

Warrant  for  a  witness  in  the  first  instance. 

Prince  Edward  Island, )   To  all  or  any  oi  the  cons^bles  or 
County.      j  peace  officers  in  1^  said  Cooa^ 
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of  Whereas  information  has  been  laid  before  the  un- 

dersigned, (one)  of  Her  Majesty's  Justices  of  the  Peace  in 
and  for  the  said  County  of  that,  (&c.,  as  in  the  sum- 

mons,) and  it  having  been  made  to  appear  to  (me),  upon  oath, 
that  E.  F.,  of  (laborer),  is  likely  to  give  material 

evidence  for  the  prosecution,  and  that  it  is  probable  that  the 
said  E,  F.  will  not  attend  to  give  evidence  unless  compelled 
to  do  so:  These  are  therefore  to  command  you  to  bring  and 
have  the  said  E,  F.  before  [me]  on  at 

o'clock  in  the  [fore]  noon,  at  or  before  such  other 

Justice  or  Justices  of  the  Peace  for  the  same  County  as  may 
then  be  there,  to  testify  what  he  shall  know  concerning  the 
said  charge  so  made  against  the  said  A,  B.  slst  aforesaid. 

Given  under  my  hand  and  seal  this  day  of 

in  the  year  of  our  Lord  at  in  the  County 

aforesaid.  J.  S.        [l.  s.] 


(G.-4.) 

Warrant  of  commitment  of  a  witness  for  rejusing  to  he 
sworn  or  to  give  evidence. 

Prince  Edward  Island, )  To  all  or  any  of  the  constables  or 
County.       j   other  peace  officers  in  the  County 
of  and  to  the  keeper  of  the  common  jail  at 

in  the  said  County  of  Whereas  A.  B,  was  lately 

charged,  before  [one]  of  Her  Majesty's  Justices  of 

the  Peace  in  and  for  the  said  County  of  for  that, 

[Ac,  as  in  the  summons]  ;  and  it  having  been  made  to  appear 
to  [me],  upon  oath,  that  E,  F,  of  was  likely  to  give 

material  evidence  for  the  prosecution:  [I]  duly  issued  [my] 
summons  to  the  said  E.  jF.,  requiring  him  to  be  and  appear 
before  me  on  at  or  before  such  other  Justice 

or  Justices  of  the  Peace  for  the  same  County  as  should  then 
be  there,  to  testify  what  he  should  know  concerning  the  said 
charge  so  made  against  the  said  A,  jS.  as  aforesaid ;  and  the 
said  E,  F,  now  appearing  before  me,  or  being  brought  before 
me  by  virtue  of  a  warrant  in  that  behalf,  to  testify  as  afore- 
said ;  and  being  required  to  make  oath  or  affirmation, as  a 
witness  in  that  behalf,  hath  now  refused  so  to  do,  or  being 
duly  sworn  as  a  witness,  doth  now  refuse  to  answer  certain 
questions  concerning  the  premises  which  are  now  here  put  to 
him,  and  more  particularly  the  following:  without 

oflTering  any  just  excuse  for  such  refusal:  These  are  therefore 
to  command  you,  the  said  constables,  peace  officers,  or  any 
one  of  you,  to  take  the  said  E.  F,,  and  him  safely  convey  to 
the  common  jail  at  in  the  County  of  afore- 

said, and  there  deliver  him  to  the  keeper  thereof,  together 
with  this  precept:    And  [I]  do  hereby  command  you,  the  said 
21 
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keeper  of  the  said  common  jail,  to  receive  the  said  E.  F,  into 
your  custody  in  the  said  common  jail,  and  him  there  safely 
keep  for  the  space  of  days,  for  his  said  contempt,  unless 
he  shall  in  the  meantime  consent  to  be  examined  and  to 
answer  concerning  the  premises ;  and  for  so  doing  this  shall 
be  your  sufficient  warrant. 

Given  under  my  hand  and  seal  this 
in  the  year  of  our  Lord  at 

of  aforesaid. 


day  of 
in  the  Counly 


J.  8.        [l.  a] 


Depositiona  of 
witnesses. 


(H.) 
Depositions  of  witnesses. 


Prince  Edward  Island, )   The  examination  of  C.  JT.,  of 

County.      j         [farmer,]  E.  F.,  of 
[laborer,]  taken  on  [oatn]  this  day  of  in  the  year 

of  our  Lord  at  in  the  County  of 

aforesaid,  before  the  undersigned,  (one)  of  Her  Majesty's  Jus- 
tices of  the  Peace  for  the  said  County,  in  the  presence  and 
hearing  of  A,  B.,  who  is  charged  this  day  before  (me,)  for 
that  he  the  said  A.  B.,  at  C&c,  describing  the  offence 

as  in  a  warrant  of  commitment.)  This  deponent  0.  i).,  upon 
his  (^oath)  saith  as  follows :  (&c.,  stating  the  deposition  of  the 
witness  nearly  as  possible  in  the  words  he  uses.  When  his 
deposition  is  completed,  let  him  sign  it.)  And  this  deponent 
E.  jF.,  upon  his  (oath,  saith  as  follows,  &c.) 

The  above  depositions  of  C,  D.  and  E,  F.  were  taken  and 
(sworn)  before  me,  at  on  the  day  and  year  first 

above  mentioned.  J.  8,        [l.  b.] 


Btatement  of 
the  aooosed. 


(I) 

8ta(ement  of  ihe  accused. 

Prince  Edward  Island,  ^A.B.  stands  charged  before  the  un- 
County.       j  dersigned,  (one)  of  Her   Majest/s 
Justices  of  the  Peace,  in  and  for  the  County  aforesaid,  this 
day  of  in  the  year  of  our  Lord  for  that 

the  said  A.  B,,on  at  v.&c.,  as  in  the  caption  of 

the  depositions.)  And  the  said  charge  being  read  to  the  said 
A.B.^  and  the  witnesses  for  the  prosecution,  (7.  D.  and  E.  F.^ 
being  severally  examined  in  his  presence,  the  said  A.  B.  is 
now  addressed  as  follows :  "  Having  read  the  evidence,  do 
you  wish  to  say  any  thing  in  answer  to  the  charge ;  you  are  not 
obUged  to  say  any  thing,  unless  you  desire  to  do  so ;  but  what- 
ever you  say  will  be  taken  down  in  writing  and  may  be  given 
in  evidence  against  you  at  your  trial.''    Whereupon  the  said 
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A.  jS.,  saith  as  follows:     (Here  state  whatever  the  prisoner 
may  say,  and  m  his  very  words  as  nearly  as  possible.     Qet 
him  to  sign  it,  if  he  wHl.) 
A.B. 
Taken  before  me,  at  the  day  and  year  first  above 

mentioned.  J.  S.        [l.  s.] 


(K.-1.) 

Becognizance  to  prosecute  or  give  evidence. 

Prince  Edward  Island, )  Be  it  remembered,  That   on  the 

County.      j  day  of  in  the  year  of  ^»™  of  reoog- 

omr  Lord  C,  D.  of  in  the  County  «e^^or  gnS^' 

of  (farmer,)  (or  0.  D.  of  street  in  the  town  eridenoe. 

or  city  of  ),  (surgeon,)  personally  came  before  me,  one 

of  Her  Majesty's  Justices  of  the  Peace  in  and  for  the  said 
County  of  and  acknowledged  himself  to  owe  to  our 

Sovereign  Lady  the  Queen,  the  sum  of  of  good  and 

lawM  current  money  of  this  Island,  to  be  made  and  levied  of 
his  goods  and  chattels,  lands  and  tenements,  to  the  use  of  our 
said  Lady  the  Queen,  her  heirs  and  successors,  if  he  the  said 
(7.  D.  shall  fail  in  the  condition  endorsed. 

Taken  and  acknowledged  the  day  and  year  first  above  men- 
tioned, at  before  me.  J.  S,        [l.  s.] 

Condition  to  prosecute. 

The  condition  of  the  within  (or  above)  written  recognizance  condition  to 
is  such,  that  whereas  one  A.  B.  was  this  day  charged  before  proaeonte. 
me,  J,  /?.,  Justice  of  the  Peace  within  mentioned,  for  that 
(&c.,  as  in  the  caption  of  the  deposition):  if  therefore  he,  the 
said  C.  2>.,  shall  appear  at  the  next  sitting  of  the  Supreme 
Court,  to  be  holden  in  and  for  the  County  of  *  and 

there  prefer  or  cause  to  be  preferred,  a  bill  of  indictment  for 
the  offence  aforesaid  against  the  said  A,  B.,  and  there  also 
duly  prosecute  such  indictment,  then  the  said  recognizance  to 
be  void  or  else  to  stand  in  full  force  and  effect. 

Condition  to  prosecute  and  give  evidence. 

(Same  as  the  last  form  down  to 
the  asterisk*,  and  then  thus:)  And  there  prefer  or  cause  to  S^lJltoi^d 
be  preferred,  a  bill  of  indictment  against  the  said  A.  B.,  for  give  oTidenoe. 
the  offence  aforesaid,  and  duly  prosecute  such  indictment  and 
give  evidence  thereon,  as  well  to  the  jurors  who  shall  then 
enquire  into  the  said  offence,  as  also  to  those  who  shall  pass 
upon  the  trial  of  the  said  A.  B.,  then  the  said  recognizance 
to  be  void,  or  else  to  stand  in  full  force  and  virtue. 
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Cotidition  to  give  evidence. 

(Same  as  the  last  form  down  to 
Cniditioii  to  the  asterisk*,  and  then  thus : )  And  there  give  such  evidence 
give  6Yidenoe.  as  he  knoweth,  upon  a  bill  of  indictment,  to  be  then  and  there 
preferred  against  the  said  A.  B.,  for  the  offence  aforesaid,  as 
well  to  the  jurors  who  shall  enquire  of  the  said  offence,  as 
also  to  the  jurors  who  shall  pass  upon  the  trial  of  the  said  A. 
B.,  if  the  said  bill  shall  be  found  a  true  bill,  then  the  said 
recognizance  to  be  void,  otherwise  to  remain  in  full  force  and 
effect. 

(K-2.) 

Notice  of  the  siad  Recognizance  to  be  given  to  the  prosecutor 
and  his  witness.. 

Hotiee  of  the     Priuce  Edward  Island, )  Take  notice  that  you  C,  i>.,  of 
4?brg?J2rto  County.  )    are  bound  in  the  sum  of 

the  prosecutor  to  appear  at  the  next  sitting  of  the  Supreme 

ud  his  witnes-  Qourt,  to  be  holden  in  and  for  the  County  of 
*^  and  then  and  there  (prosecute  and)  give  evidence  against  A, 

B,\  and  unless  you  then  appear  there  (prosecute  and)  give 
evidence  accordingly,  the  recognizance  entered  into  by  you 
wiU  be  forthwith  levied  on  you. 

Dated  thiR  day  of  one  thousand  eight 

hundred 

J.  8. 

(L-l:) 

Commitment  of  a  witness  for  refusing  to  entet^  into  the 
recognizance. 

Commitment  of  Prince  Edward  Island, )  To  all  or  any  of  the  Constables  or 
w^hTg^to^e'n-  County,  j    other    Peace  officers  in    the   said 

1l    ter  into  recog-    Couuty  of  and  to  the  keeper  of  the  common  jail  of  the 

■**"«••  said  County  of  Whereas  A.  B.  was  lately  charged 

before  the  undersigned,  (or  name  the  Justice  of  the  Peace) 
(one)  of  Her  Majesty's  Justices  of  the  Peace  in  and  for  the 
Said  County  of  for  that  (&c.,  as  in  the  summons  to 

the  witness,)  and  it  having  been  made  to  appear  to  (me)  upon 
oath,  that  E,  F.  of  was  likely  to  give  material  evi- 

dence for  the  prosecution,  (I)  did  only  issue  my  summons  to 
the  said  E,  F.,  requiring  him  to  be  and  appear  before  (me,) 
on  at  or  before  such  other  Justice  or  Justices 

of  the  Peace  as  should  then  be  there  to  testify  what  he  should 
know  concerning  the  said  charge  so  made  against  the  said  A. 
B.  as  aforesaid ;  and  the  said  E,  F.  now  appearing  before 
(me,)  (or  being  brought  before  ^me)  by  virtue  of  a  warrant  in 
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that  behalf  to  testify  as  aforesaid,)  hath  been  now  examined 
before  (me)  touching  the  premises;  but  being  by  (me)  re- 
quired to  enter  into  a  recognizance  conditioned  to  give  evi- 
dence against  the  said  A.  B.^  hath  now  refused  to  do  so : 
These  are  therefore  to  command  you,  the  said  Constables  or 
Peace  officers,  or  any  one  of  you,  to  take  the  said  E.  F.  and 
him  safely  to  convey  to  the  common  jail  at  in  the 

County  aforesaid,  and  there  deliver  him  to  the  said  keeper 
thereof,  together  with  this  precept ;  and  I  do  hereby  command 
you,  the  said  keeper  of  the  said  common  jail,  to  receive  the 
said  E.  F.  into  your  custody  in  the  said  common  jail,  there 
to  imprison  and  safely  keep  him  until  after  the  trial  of  the 
said  A.  B.  for  the  offence  aforesaid,  unless  in  the  meantime 
the  said  E,  F.  shall  duly  enter  into  such  recognizance  as  afore- 
said, in  the  sum  of  before  some  one  Justice  of  the 
Peace  for  the  said  County,  conditioned  in  the  usual  form,  to 
appear  at  the  next  sitting  of  the  Supreme  Court  (or  Court  of 
Oyer  and  Terminer,  or  general  jail  delivery,)  to  be  holden 
in  and  for  the  said  County  of  and  then  to  eive  evi- 
dence before  the  Grand  Jury,  upon  any  bill  of  indictment 
which  may  then  and  there  be  prercrred  against  the  said  A,  B, 
for  the  offence  aforesaid,  and  also  to  give  evidence  upon  the 
trial  of  the  said  ^.  B,  for  the  said  offence,  if  a  true  bill  should 
be  found  against  him  for  the  same. 

Given  under  my  Jiand  and  seal  this  day  of 

in  the  year  of  our  Lord  at  in  the  County 

of  aforesaid. 

J.  S.  [l.8.1 

(L.-2.) 
Subsequent  order  to  discharge  the  witness, 

Bnbseqnont 

Prince  Edward  Island, )  To  the  keeper  of  the  common  Jail  at  order  to  di«- 

County.;  m  the  County  of  chjj^cthewit^ 

aforesaid.    Whereas  by  (my)  order  dated  the 
day  of  (instant,)  reciting  that  A.  B.  was  lately 

before  then  charged  before  (me)  for  a  certain  offence  therein 
mentioned:  And  that  E,  F.  having  appeared  before  (me,) 
and  being  examined  as  a  witness  for  the  prosecution  in  that 
behalf,  refiised  to  enter  into  a  recognizance  to  give  evidence 
against  the  said  A.  B,;  and  I,  therefore,  thereby  committed 
the  said  E.  F.  to  your  custody,  and  required  you  safely  to 
keep  him  until  after  the  trial  of  the  said  A.  B.  for  the  offence 
aforesaid,  unless  in  the  meantime  he  should  enter  into  such 
recognizance  as  aforesaid.  And  whereas  for  want  of  si^cient 
evidence  against  the  said  A,  B,,  the  said  A,  B.  has  notbeen 
committed  or  holden  to  bail  for  the  said  offence,  but  on  the 
contrary  thereof  has  been  since  discharged ;  and  it  is  therefore 
21* 
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not  necessary  that  the  said  E.  F.  should  be  detained  longer 
in  yoiir  custody :  These  are  therefore  to  order  and  direct  you, 
the  said  keeper,  to  discharge  the  said  K  F.  out  of  your  cus- 
tody as  to  the  said  commitment,  and  suffer  him  to  go  at  large. 

Given  under  my  hand  and  seal  this  day  of 

in  the  year  of  our  Lord  at  in  the  County 

of  aforesaid. 

J.  S.  [l.  8.] 


Vwm  of  ynr- 


(M.-1.) 

Warrant  remanding  a  prisoner 

J^lj^JJJJJJJJ*""*^  Prince  Edward  Island, )  To  all  or  any  of  the  constables  or 

County,  j     other  peace  officers   in   the   said 
County  of  and  to  the  keeper  of  the  (common  jail> 

at  in  the  said  County  of  Whereas  A.  B. 

was  this  day  charged  before  the  undersigned,  (one)  of  Her 
Majesty's  Justices  of  the  Peace  in  and  for  the  said  County  of 
for  that  (<&c.,  as  in  the  warrant  to  apprehend,)  and 
it  appears  to  (me)  to  be  necessary  to  remand  the  said  A.  B^ 
These  are  therefore  to  conmiand  you,  the  said  constables  or 
Peace  officers  or  any  of  you,  in  Her  Majest/s  name,  forthwith 
to  convey  the  said  A.  B.io  the  common  jail  at  in 

the  said  County,  and  there  to  deliver  him  to  the  keeper  there- 
of, together  with  this  precept ;  and  I  hereby  command  you, 
the  said  keeper,  to  receive  the  said  A,  B.  into  your  custody  in 
the  said  (common  jail,)  and  there  safely  keep  him  until  the 
day  of  (instant,)  when  I  hereby  command 

you  to  have  him  at  at  o'clock  in  the  (fore) 

noon  of  the  same  d^,  before  (me)  or  before  some  other  Justice 
or  Justices  of  the  reace  for  the  said  County,  as  may  then  be 
there,  to  answer  further  to  the  said  charge,  and  to  be  further 
dealt  with  according  to  law,  unless  you  shall  be  otherwise 
ordered  in  the  meantime. 

Given  under  my  hand  and  seal  this  day  of 

in  the  year  of  our  Lord  at  in  the  County 

of  aforesaid.  J.  8»    [l.  s.] 

(M,— 2.) 

Becognizance  of  Bail  instead  of  remand  on  an  a^'oumment 
of  examination.     * 

BMogninaoe 

^r^iST^   Prince  Edward  Island, )  Be  it  remembered,  that  on  the 
•aiidSo^m«nt  Couuty.  j    day  of  in  the  year  of  our 

ofezuninatioii.  Lord  4.  B.  of  (laborer,)  L.  M  of 

(grocer,)  and  N.  0.  of  (butcher,)  personally  came 

before  (me,)  one  of  Her  Majesty's  Justices  of  the  Peace  for 
the  said  (jounly,  and  severally  acknowledged  themselves  to 
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CoDditioii* 


owe  to  our  Lady  the  Queen,  the  several  sums  following,  that 
is  to  say:  the  said  A.  B,  the  sum  of  and  the  said 

L.  M.  and  N,  0,  the  sum  of  each,  of  good  and  lawful 

current  money  of  this  Province,  to  be  made  and  levied  of  the 
several  goods  and  chattels,  lands  and  tenements  respectively, 
to  the  use  of  our  said  Lady  the  Queen,  her  heirs  and  succes- 
sors, if  he  the  said  A  B.  fall  in  the  condition  endorsed. 

Taken  and  acknowledge  the  day  and  year  first  above  men- 
tioned, at  before  me. 

J.S. 

Condition, 

The  condition  of  the  within  written  recognizance  is  such, 
that  whereas  the  within  bounden  •^.  B,^  was  this  day  [or  on 
last  past,]  charged  before  me  for  that  [&c.  as  in  the 
warrant.]  .  And  whereas  the  examination  of  the  witnesses  for 
the  prosecution  in  his  behalf  is  adjourned  until  the 
day  of  [instant.]     If,  therefore,  the  said  A  B.,  shall 

appear  before  me  on  the  said  day  of  [instant,] 

at  o'clock  in  the  forenoon,  or  before  such  other  Jus- 

tice or  Justices  of  the  Peace  for  the  said  County  of 
as  may  then  be  there,  to  answer  [further]  to  the  said  charge, 
and  to  be  further  dealt  with  according  to  law,  then  the  said 
recognizance  to  be  void  or  else  to  stand  in  ftdl  force  and 
virtue. 


(M— 3.) 

Notice  of  Reoognimnce  to  he  given  to  the  acctiaed  and  his 
sureties. 

Prince  Edward  Island, )  Take  notice  that  you  A,  J?.,  of  Notieeofw«o«- 

County.  j  are  bound  in  the  sum  of  nisaaoe  to  b« 

and  your  sureties  L,  M.  and  ^.  0.,  in  the  sum  jJJS  wiJliT 
of  each  that  you  A  B.  appear  before  me,  J.  S.,  snretief. 

one  of  her  Majesty's  Justices  of  the  Peace  for  the  County  of 
on  the  day  of  [instant,] 

at  o'clock  in  the  [fore]  noon,  at  or  before 

such  other  Justice  or  Justices  of  the  same  County  as  may  be 
then  there,  to  answer  [further]  to  the  charge  made  against 
you  by  CI  !>•,  and  to  be  further  dealt  with  according  to  law ; 
and  unless  you  A  B.  personally  appear  accordingly,  the  recog- 
nizance entered  into  by  yourself  and  sureties  will  be  forthwith 
levied  on  you  and  them. 

Dated  this  day  of  one  thousand  eight 

hundred  and 

J  S. 
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lodonement. 


(M.— 4.) 

Certificaie  of  nonappearance  to  be  endorsed  on  the 
recognizance. 

I  hereby  certify  that  the  said  ^.  B,  hath  not  appeared  at 
the  time  and  place  in  the  above  condition  mentioned,  but 
therein  hath  made  default  by  reason  whereof  the  within  writ- 
ten recognizance  is  forfeited. 

J.S. 


Warrant  to  con- 
Tey  theaooused 
before  a  Justice 
of  the  County 
in  which  the 
offence  was 
oommitted. 


(N-l.) 

Warrant  to  convey  the  accused  before  a  Justice  of  the  Courdy 
in  which  the  offence  wa^  committed. 

Prince  Edward  Island,  )  To  all  or  any  of  the  coi^stables  or 
County,  j     other  peace  officers    in   the   said 
County  of  Whereas  ^.  IK  of  [laborer,]  hath  this 

day  been  charged  before  the  undersigned,  [one]  of  Her  Ma- 
jesty's Justices  of  the  Peace  in  and  for  the  County  of 
for  that  [as  in  the  warrant  to  apprehend.]  And  whereas  I 
have  taken  the  deposition  of  C  i>.,  a  witness  examined  by 
[me,]  in  this  behalf,  but  inasmuch  as  [I]  am  informed  \hsX 
the  principal  witnesses  to  prove  the  said  offence  against  the 
said  ^.  B,  reside  in  the  County  of  where  the  said  offence 

is  alleged  to  have  been  committed.  These  are  therefore  to 
command  you,  in  Her  Majesty's  name,  forthwith  to  take  and 
convey  the  said  •^.  ft  to  the  said  County  of  and 

there  carry  him  before  some  Justice  or  Justices  of  the  Peace  in 
and  for  that  County  where  the  offence  is  alleged  to  have  been 
committed,  to  answer  further  to  the  said  charge  before  him  or 
them ;  and  [I]  hereby  further  command  you,  to  deliver  to  the 
said  Justice  or  Justices  the  information  in  this  behalf,  and 
also  the  said  deposition  of  (7.  Z?.,  now  given  into  your  pos- 
session for  that  purpose,  together  with  this  precept. 

Given  under  my  hand  and  seal  this  day  of  in 

the  year  of  our  Lord  at  in  the  County 

of  aforesaid.  J,  S.     [l.  s.] 


Booaipt  to  be 
giTen  to  the 
Oonstable  by 
the  Jnstiee  for 


(N-2.) 

Receipt  to  be  given  to  the  Constable  by  the  Justice  for  the 
County  in  which  the  offertce  wa^  committed. 


Prince  Edward  Island, )  I, 


J.  P,,  one  of  Her  Majest/s  Jus- 
County.  /   tices  of  the  Peace  in  and  for  the 
County  of  hereby  certify  that  W.  71,  constable  or 

P^Jace  officer  of  the  County  of  has  on  this  day 
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of  one  thousand  eight  hundred  and  by  virtue  the  Oovnty  in 

of,  and  in  obedience  to  a  warrant  of  J.  &,  Esquire,  one  of  Her  which  the  of- 
Majest/s  Justices  of  the  Peace  in  and  for  the  County  of  SutodT  ^"" 

produced  before  me,  one  A.  B,^  charged  before  the  said  J.  S. 
with  having  [&c.,  state  shortly  the  offence,]  and  delivered  him 
into  the  custody  of  by  my  direction,  to  answer  to  the 

said  charge,  and  further  to  be  dealt  with  according  to  law: 
And  has  also  delivered  imto  me  the  said  warrant,  together 
with  the  information  [if  any]  in  that  behalf,  and  the  deposi- 
tion [s.]  of  (7.  jD  ,  [and  of  ]  in  the  said  warrant, 
mentioned ;  and  that  he  has  also  proved  to  me  upon  oath  the 
handwriting  of  the  said  J.  S.^  subscribed  to  the  same. 

Dated  the  day  and  year  first  above  mentioned,  at 
in  the  said  County  of 

J.  P. 

(0-1.) 

Recognizance  of  Bath 

Prince  Edward  Island  I  Be  it  remembered,  that  on  the 

County  I    day  of  in  the  year  of  our  Recognizanoa 

Lord  A.  B  of  [laborer,]  L.  M.  of  o^  ^au. 

[grocer,]  and  N.  0 ,  o{  [butcher,]  personally  came 

before  [me]  the  undersigned,  one  of  Her  Majesty's  Justices  of 
the  Peace  for  the  said  County,  and  severally  acknowledged 
themselves  to  owe  to  our  Lady  the  Queen  the  several  sums 
following,  that  is  to  say :  the  said  A  B,  the  sum  of  and 

.  the  said  i.  M  and  N.  0.  the  sum  of  each,  of  good  and 

lawful  current  money  of  this  Island,  4o  be  made  and  levied  of 
their  several  goods  and  chattels,  lands  and  tenements  respec- 
tively, to  the  use  of  our  said  Lady  the  Queen,  her  heirs  and 
successors,  if  he  the  said  ^.  B.  fail  in  the  condition  endorsed. 
Taken  and  acknowledged  the  day  and  year  first  above  men- 
tioned, at  before 

J,S. 
Condition^ 

The  condition  of  the  within  written  recognizance  is  such,  condition^ 
that  whereas  the  said  A  B,  was  this  day  charged  before  [me,] 
the  Justice  within  mentioned,  for  that  [&c.,  as  in  the  warant.] 
K,  therefore  the  said  ^.  B.  will  appear  at  the  next  sitting 
of  the  Supreme  Court  of  Judicature,  holden  in  and  for  the 
County  of  and  there  surrender  himself  into  the  custody 

of  the  keeper  of  the  common  jail  there,  and  plead  to  such  in- 
dictment as  may  be  found  against  him  by  the  Grand  jury  for 
and  in  respect  to  the  charge  aforesaid,  and  take  his  trial  upon 
the  same  ;  and  not  depart  the  said  Court  without  leave,  then 
the  said  recognizance  to  be  void,  or  else  to  stand  in  full  force 
and  virtue. 
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.    .    (0—2.) 

Notice  of  the  said  recognizance  to  be  given  to  the  accuaed  and 
his  baiU 

ir»tioeof  the'        ^^'^^  notice,  that  you  -4.  -B.,  of  are  bound  in  the 

nid  nooeni-  ^    sum  of  and  your  sureties  L,  M,  and  N,  0.  in  the  sum 

»»««  to^       of  each,  that  you  A.  B,  appear  (&c.,  as  in  the  condi- 

SouMd  and       ^^^  ^f  the  recognizance,)  and  not  depart  the  said  Court  with- 
hisbau.  out  leave ;  and  unless  you,  the  said  A.  B,,  personally  appear 

and  plead,  and  take  your  trial  accordingly,  the  recognizance 

entered  into  by  you  and  your  sureties  shall  be  forthwith 

levied  on  you  and  them. 

Dated  this  day  of  one  thousand  eight  hundred 

and  J.  S. 


(0.-3.) 

Warrant  of  deliverance  on  bcsil  being  given  for  a  'prisoner 
already  committed. 

Warrant  of  de-  Prince  Edward  Island, )   To  the  keeper  of  the  common  jail 

given  for  a pri-  Whereas  A,  B,,  late  of  (laborer,)  hath  before  (me,) 

SomLitSL*^     <^^G  <>f  Ser  Majesty's  Justices  of  the  Peace  in  and  for  the 
said  County  of  entered  into  his  own  recognizance, 

and  found  suflScient  sureties  for  his  appearance  at  the  next 
sitting  of  the  Supreme  Court  of  Judicature,  to  be  holden  in 
and  for  the  County  of    .  to  answer  our  Sovereign  Lady 

the  Queen,  for  that  (&c.,  as  in  the  commitment,)  for  which 
he  was  taken  and  committed  to  your  said  common  jail:  These 
fu-e  therefore  to  command  you,  in  Her  Majesty's  name,  that  if 
the  said  A.  B,  do  remain  in  your  custody  in  the  said  conunon 
jail  for  the  said  cause  and  for  no  other,  you  shall  forthwith 
suffer  him  to  go  at  large. 

Given  under  my  hand  and  seal  this  day  of 

in  the  year  of  our  Lord  at  in  the  County 

of  aforesaid. 

.      J.  8.        [l.  s.] 


(0.-4.) 
Oath  to  be  administered  to  bail  on  justification. 

Fomi  of  oath         YoM^  A.  B.,  (or  A,  B,  and  C.  i).,  if  more  than  one  surety,) 
to  be  adminig.    do  Solemnly  swear  and  affirm,  that  you  (or  each  of  you  res- 
X»Sbi«tion  ^'^  pectivdy)  are  worth  the  sum  of,  (the  amount  mentioned  in 
the  recognizance,)  over  and  above  all  your  just  debts. 
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(P) 
Warrtmt  of  commitment 

Priace  Edward  Island, )   To  all  or  any  of  the  constables  or 
County.      j   other  peace  officers  in  the  County 
of  and  to  the  keeper  of  the  common  jail  of  the  County 

of  at  in  the  said  County  of  Whereas  A,  B. 

was  this  day  charged  before  (me,)  J,  S.,  (one)  of  Her  Majes- 
ty's Justices  of  the  Peace  in  and  for  the  said  County  of 
on  the  oath  of  C.  D.  of  (farmer)  and  others,  for  that 

(4fec.,  stating  shortly  the  offence.)  These  are  therefore  to 
command  you,  the  said  constables  or  peace  officers,  or  any  of 
you,  to  take  the  said  -4.  J?.,  and  him  safely  to  convey  to  the 
common  jail  at  aforesaid,  and  there  deliver  him  to  the 

keeper  thereof,  together  with  this  precept ;  and  I  do  hereby 
command  you,  the  said  keeper  of  the  said  common  jail,  to  re- 
ceive the  said  A,  B.  into  your  custody  in  the  said  conmion 
jail,  and  there  safely  to  keep  him  until  he  shall  be  thence 
delivered  by  due  course  of  law. 

Given  under  my  hand  and  seal  this  day  of 

in  the  year  of  our  Lord  at  in  the  County 

of  aforesaid.  J.  S.        [l.  s.] 


TVamintof 
commitment. 


SCALE  OF  FEES  TO  WHICH  THIS  ACT  REFERS. 


justices'  fees: 

Information  and  complaint, 

Warrant  to  apprehend, 

Summons  to  person  charged  with  offence. 

Warrant  when  summons  is  disobeyed. 

Information  to  obtain  search  warrant, 

Search  warrant, 

[Endorsement  on  warrant. 

Summons  to  witness, 

Warrant  when  witness  has  not  obeyed  summons, 

Warrant  for  a  witness  in  the  first  instance. 

Warrant  of  commitment  of  a  witness, 

Depositions  of  witnesses  for  every  one  hundred 

words, 
Statement  of  accused,  same  rate  as  for  depositions, 
Becognizance  to  prosecute  and  give  evidence. 
Notice  of  recognizance. 
Commitment  of  witness  for  refusing  to  enter  into 

recognizance. 
Order  to  discharge  witness, 
Warrant  remanding  a  prisoner, 


8«ale  of  fee* 
referred  to  in 
the  Aet. 


Currency. 
£0    2    6 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

0 
0 
0 
0 

0 
0 
0 


2 
2 
3 
3 
3 
2 
2 
3 
2 
4 

1 
1 
1 
1 

5 
2 
3 


Jnstioei' fee*. 


6 

6 
6 
6 
6 
6 
6 
6 
6 
0 

0 
0 
6 
6 

0 
6 
6 
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Eecognizance  of  bail,  instead  of  remand,  0  2    6 

Notice  of  recognizance  to  be  given  to  the  accused,    0  2    6 

Certificate  of  nonappearance  to  be  endorsed,  0  16 

Warrant  to  convey  a  prisoner  before  a  Justice  of  the 

Countv,  0  2    6 

Receipt  to  be  given  by  Justice  to  constable,  0  2    6 

Eecognizance  of  bail,  0  3    6 

Notice  of  recognizance  to  be  given  to  accused  and 

bail,  '  0  16 

Warrant  of  deliverance  on  bail,  0  2    0 

Warrant  of  commitment,  0  3    0 

constables'  fees: 

Service  of  summons,                                                    0  10 
Executing  warrant,                                                        0  5    0 
Executing  search  warrant,                                           0  6    0 
For  every  mile  travelled  to  serve  a  summons,  war- 
rant or  other  process,                                           0  0    3 

witnesses'  fees: 


CoBBtables' 
feel. 


Witneiies' 
fees. 


For  every  day's  attendance,  0    2    0 

For  every  mile  travelled,  0    0     3 

In  the  event  of  witnesses  attending  in  more  than  one  cause 
at  the  same  time,  then  only  one  half  the  above  fees  in  each 
case. 


CAP.    XXIII. 


Where  an  in- 
formation is 
laid  or  a  oom- 

elaint  is  made 
oforeaJiutioe 
of  the  Peaoe, 
that  a  party 
has  oommitted 
an  offenoe,  suoh 
Jnstioe  may 


An  Act  to  facilitate  the  performance  of  the  duties  of  Justices 
of  the  Peace  with  respect  to  summary  convictions  and 
orders. 

[Passed  April  14,  1856.] 

TTP'HEREAS  it  would  conduce  much  to  the  improvement 
VV  of  the  administration  of  justice  within  this  Island,  so 
far  as  respects  summary  convictions  and  orders  to  be  made  by 
Her  Majesty's  Justices  of  the  Peace  therein,  if  the  duties  of 
such  Justices  in  respect  of  such  summary  convictions  *and 
orders  were  clearly  defined  by  positive  enactment : 

I.  Be  it  therefore  enacted,  by  the  Lieutenant  Governor, 
Council  and  Assembly,  That  in  all  cases  where  an  information 
shall  betaid  before  one  or  more  of  Her  Majesty's  Justices  of 
the  Peace  for  any  County  in  this  Island,  that  any  person  has 
committed  or  is  suspected  to  have  committed  any  offence  or 
act  within  the  jurisdiction  of  such  Justice  or  Justices  of  the 
Peace,  for  which  he  is  liable  by  law,  upon  a  summary  convic- 
tion for  the  same  before  a  Justice  or  Justices  of  the  Peace,  to 
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be  imprisoned  or  fined  or  otherwise  punished,  and  also  in  all  !>„©  %  iwn. 
cases,  where  a  complaint  shall  be  made  to  any  such  Justice  or  mons  to  iu«k 
Ju/stioes,  upon  which  he  or  they  have  or  shall  have  authority  ^^^^' 
by  law  to  make  any  order  for  the  payment  of  money  or  other- 
wise, then  in  every  such  case  it  shall  be  lawful  for  such  Jus- 
tice or  Justices  of  the  Peace  to  issue  his  or  their  summons 
(A),  directed  to  such  person,  stating  shortly  the  matter  of 
soch  information  or  complaint,  i^d  requiring  him  to  appear 
at  a  oertain  tim^  and  place  before  the  said  Justice  or  Justices, 
or  before  such  other  Justice  or  Justices  for  the  same  County 
lis  shall  then  be  there,  to  answer  to  the  said  information  and 
complaint,  and  to  be  further  dealt  with  according  to  law ;  and 
every  such  summons  shall  be  served  by  a  constable,  or  other 
peace  oflScer  or  other  person,  to  whom  the  same  shall  be  deliver- 
ed, upon  the  person  to  whom  it  is  so  directed,  by  delivering  the 
same  to  the  partypersonally,  or  by  leaving  the  same  with  some 
person  for  him,  at  nis  last  or  most  usual  place  of  abodes  and  tiie 
constable,  peace  ofScer,  or  person  who  shall  serve  the  same  in 
manner  aforesaid,  shall  attend  at  the  time  and  place  and  be- 
fore the  Justices  in  the  said  summons  mentioned,  to  depose, 
if  necessary,  to  the  service  of  the  said  summons :  provided 
always,  that  nothing  herein  mentioned  shall  oblige  any  Jus- 
tice or  Justices  of  the  Peaoe  to  issue  any  such  summons  in 
any  oa^  where  the  application  for  ^ny  order  of  Justices  is  by 
IftW  to  be  mi$de  ec^  parte :  provided  also,  that  no  objection 
fikfiHl  be  taken  or  allowed  to  apy  information,  complaint  or 
summops,  for  any  alleged  fi^t  therein,  in  substance  or  in  form, 
Off  for  any  varianc0  between  such  inform^ti^xi,  complaint  or 
fimnmpns,  and  the  evidence  adduced  on  the  part  of  the  in- 
formant or  complainant  at  the  hearing  of  such  information  or 
complaint,  as  hereinafter  mentioned ;  but  if  any  such  variance 

8b^  appear  to  the  Justice  or  Justices  present  ^nd  acting  at  ^[ 

BXtdk  hearing,  to  be  such  that  the  party  so  svmmoned  and  ap-  heaiin'g  m^ 

g Miring  has  be^n  thereby  deceived  or  misJiBd,  it  shall  be  lawful  ^  adjoniMtf. 
r  such  Justice  or  Justices,  upon  such  terms  as  he  or  they 
shall  think  fit,  to  adjourn  the  hearing  of  the  case  to  some 
future  day. 


Prov]i». 


Inoertainc 
'  yarxanM 


II.  If  the  person  so  served  with  a  summons  as  aforesaid  if  gammons  %• 
Bhall  not  be  and  appear  before  the  Justice  or  Justices,  at  the  j^^^^' 
time  and  place  mentioned  in  such  summons,  and  it  shall  be  same  wan»DU 
made  to  appear  to  such  Justice  or  Justices,  by  oath  or  affirm- 
ation, that  such  summons  was  so  served,  within  what  shall  be 
deemed  by  such  Justice  or  Justices  to  be  a  reasonable  time, 
before  the  time  therein  appointed  for  appearing  to  the  same, 
then  it  shall  be  lawful  for  such  Justice  or  Justices,  if  he  or 
they  shall  think  fit,  upon  oath  or  affirmation  bein^  made  be- 
fore him  or  them,  substantiating  the  matter  of  such  informa- 
tion or  complaint  to  his  or  their  satisfaction,  to  issue  his  or 
22 
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their  warrant  (B)  to  apprehend  the  party  so  Bummoned,  and 
to  bring  him  before  the  same  Justice  or  Justices,  or  before 
some  other  Justice  or  Justices  of  the  Peace  in  and  for  the 
same  County,  to  answer  to  the  said  information  or  complaint, 
and  to  be  further  dea^t  with  according  to  law ;  or  upon  such 
information  being  laid  as  aforesaid  for  any  offence  punishable 
on  conviction,  the  Justice  or  Justices,  before  whom  such  infor- 
mation shall  have  been  laid,  may,  if  he  or  they  shall  think  fit, 
upon  oath  or  affirmation  being  made  before  him  or  them,  sub- 
stantiating the  matter  of  such  information  to  his  or  their  satis- 
faction, instead  of  issuing  such  summons  as  aforesaid,  issue, 
in  the  first  instance,  his  or  their  warrant  (C)  for  apprehending 
the  party  against  whom  such  information  shall  have  been  so 
laid,  and  bringing  him  before  the  same  Justice  or  Justices,  or 
before  some  other  Justice  or  Justices  of  the  Peace  in  and  for 
the  same  County,  to  answer  to  the  said  information,  and  to  be 
further  dealt  with  according  to  law  ;  or  if,  where  a  summons 
shall  be  so  issued  as  aforesaid,  and  upon  the  day  and  at  the 
place  appointed  in  and  by  the  said  summons  for  the  appear- 
ance of  the  party  so  summoned,  such  party  shall  fail  to  appear 
accordingly,  in  obedience  to  such  summons,  then  and  in  every 
such  case,  if  it  be  proved  upon  oath  or  affirmation  to  the  Jus- 
tice or  Justices  then  present,  that  such'  summons  was  duly 
served  upon  such  party  a  reasonable  time  before  the  time  so 
appointed  for  his  appearance  as  aforesaid,  it  shall  be  lawful 
for  such  Justice  or  Justices  of  the  Peace  to  proceed  ex  parte 
to  the  hearing  of  such  information  or  complamt,  and  to  adju- 
dicate thereon  as  fully  and  effectually,  to  all  intents  and  pur- 
poses, as  if  such  par^  had  personally  appeared  before  him  or 
them,  in  obedience  to  such  summons. 


If  the  iiim- 
mons,  haying 
been  duly 
seryed,  be  not 
obeyed,  the 
Joitiee  may 
proceed  ear 
parU» 


To  whom  war- 
rant directed. 


1 1  b  1  ^^^'  Every  such  warrant  to  apprehend  a  defendant,  that  He 
nndw^andand  ^lay  appear  and  answer  to  such  information  or  complaint  as 
seal  of  Justice,  aforesaid,  shall  be  under  the  hand  and  seal,  or  hands  and 
seals,  of  the  Justice  or  Justices  issuing  the  same,  and  may  be 
directed  to  all  or  any  of  the  constables  or  other  peace  officers 
of  the  County  within  which  the  same  is  to  be  executed,  or  to 
such  constable  and  all  other  constables  within  the  Couaty 
within  which  the  Justice  or  Justices  issuing  such  warrant  hath 
or  have  jurisdiction,  or  generally  to  all  constables  within  sucb 
last  mentioned  County ;  and  it  shall  state  shortly  the  matter 
of  the  information  or  complaint  on  which  it  is  founded,  and 
shall  name  or  otherwise  describe  the  person  against  whom  it 
has  been  issued;  and  it  shall  order  the  constable  or  other 
peace  officer  to  whom  it  is  directed  to  apprehend  the  said  de- 
fendant, and  to  bring  him  before  one  or  more  Justice  or  Jus- 
tices of  the  Peace,  as  the  case  may  require,  of  the  same  County, 
to  answer  the  said  information  or  complaint,  and  to  be  further 
dealt  with  according  to  law ;  and  that  it  shall  not  be  necessary 
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to  make  such  warrant  returnable  at  any  particular  time, 
but  the  same  may  remain  in  full  force  until  it  shall  be  execu- 
ted ;  and  such  warrant  may  be  executed  by  apprehending  the 
defendant  at  any  place  within  the  County  within  which  the 
Justice  or  Justices  issuing  the  same  shall  have  jurisdiction  ; 
and  in  all  cases  in  which  such  warrant  shall  be  directed  to  all 
constables  or  peace  ofiScers  within  the  County  within  which 
the  Justice  or  Justices  issuing  the  same  shall  have  jurisdic- 
tion, it  shall  be  lawful  for  any  constable  or  peace  officer  for 
any  place  within  the  limits  of  the  jurisdiction  for  which  such 
Justice  or  Justices  shall  have  acted  when  he  or  they  granted 
such  warrant,  to  execute  such  warrant  in  like  manner  as  if 
such  warrant  were  directed  specially  to  such  constable  by 
name,  and  notwithstanding  that  the  place  within  which  such 
warrant  shall  be  executed,  shall  not  be  within  the  place  for 
which  he  shall  be  such  constable  or  peace  officer ;  and  if  the  BaoWng  of 
person  a^inst  whom  any  such  warrant  has  been  issued  be  not  wunnt  when' 
found  within  the  jurisdiction  of  the  Justice  or  Justices  by  Jl^^er^farii- 
whom  it  was  issued,  or  if  he  shall  escape,  go  into,  or  reside,  dUotion,  how 
or  be,  or  be  supposed  or  suspected  to  be  in  any  place  within  K^^^f*'  •■* 
this  Island,  out  of  the  jurisdiction  of  the  Justice  or  Justices  ^ 
issuing  the  warrant,  any  Justice  of  the  Peace  within  whose 
jurisdiction  such  person  shall  be  or  be  suspected  to  be  as  afore- 
said, upon  proof  alone  upon  oath  of  the  handwriting  of  the 
Justice  or  Justices  issmng  the  warrant,  ma^  make  endorse- 
ment upon  it,  signed  with  his  name,  authorizing  the  execu- 
tion of  the  warrant  within  his  jurisdiction ;  and  such  endorse- 
ment shall  be  a  sufficient  authority  to  the  person  bringing  the 
warrant,  and  to  all  other  persons  to  whom  it  was  originally 
directed,  and  to  all  constaoles  or  other  peace  officers  of  the 
County  where  the  endorsement  is  made,  to  execute  the  same 
in  any  place  within  the  jurisdiction  of  the  Justice  of  the 
Peace  endorsing  the  same,  and  to  carry  the  offender,  when 
apprehended,  before  the  Justice  or  Justices  who  first  issued 
the  warrant,  or  some  other  Justice  having  the  same  jurisdic- 
tion :  provided  always,  that  no  objection  shall  be  taken  or  al- 
lowed to  any  such  warrant  to  apprehend  a  defendant,  so  issued  l^Tiio. 
upon  any  such  information  or  complaint  as  aforesaid,  under  or 
by  virtue  of  this  Act,  for  any  alleged  defect  therein,  in  sub- 
stance or  in  form,  or  for  any  variance  between  it  and  the  evi- 
dence adduced  on  the  part  of  the  informant  or  complainant, 
as  hereinafter  mentioned ;  but  if  any  such  variance  shall  ap- 
pear to  the  Justice  or  Justices  present,  and  acting  at  such 
nearing,  to  be  such  that  the  party  so  api)rehended  under  such 
warrant  has  been  thereby  deceived  or  misled,  it  shall  be  law- 
fiil  for  such  Justice  or  Justices,  upon  such  terms  as  he  or  they 
shall  see  fit,  to  adjourn  the  hearing  of  the  case  to  some  future 
day,  and  in  the  meantime  to  commit  (D)  the  said  defendant 
to  the  common  jail  of  the  Countjr  within  which  the  said  Jus- 
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tioe  or  Justices  may  be  acting,  or  such  other  custody  as  the 
said  Justice  or  Justices  ^hall  think  fit,  or  to  discharge  him 
upon  his  entering  into  a  reoo^izance  (E),  with  or  without 
surety  or  sureties,  at  the  discretion  of  such  Justice  or  Justices, 
conditioned  for  his  appearanoe  at  the  time  and  place  to  which 
such  hearing  shall  be  so  adjourned :  provided  always,  that  in 
all  cases  where  a  defendant  shall  be  discharged,  upon  recog- 
nizance as  aforesaid,  and  shall  not  afterwards  appear  at  the 
time  and  place  in  such  recognizance  mentioned,  then  the  said 
Justice  who  shall  have  taken  the  said  recognizance,  or  any 
Justice  or  Justices  who  shall  then  be  there  present,  upon  cer- 
tifying (F)  upon  the  back  of  the  said  recognizance  the  non- 
appearance of  the  defendant,  may  transmit  such  recognizance 
to  the  clerk  of  the  Crown  of  the  County  within  which  such 
recognizance  shall  have  been  taken,  to  be  proceeded  upon  in 
like  manner  as  other  recognizances ;  and  such  certificate  shall 
be  deemed  sufficient  prima  Jiwie  evidence  of  the  nonappear- 
ance of  the  defendant. 

IV.  Every  person  who  shall  aid,  abet,  counsel  or  procure 
the  commission  of  any  offence,  which  is  or  hereafter  shall  be 
punbhable  on  summary  conviction,  shall  be  liable  to  be  pro- 
ceeded against  and  convicted  for  the  same,  either  together  or 
with  the  principal  offender,  or  before  or  after  his  conviction ; 
and  shall  be  liaole,  on  conviction,  to  the  same  forfeiture  and 
punishment  as  such  principal  offender  is  or  shall  be  by  law 
uable  to ;  and  may  be  proceed  against  and  convicted  either 
in  the  County  or  place  where  such  principal  offender  may  be 
eonvicted,  or  in  that  in  which  such  offence  of  aiding  and  abet- 
tittg,  counselling  or  procuring,  may  have  been  committed. 

y.  If  it  shall  be  made  to  appear  to  any  Justice  of  the 
Peace,  by  the  oaUi  or  affirmation  of  any  credible  person,  that 
any  person  within  the  jurisdiction  of  such  Justice  is  likely  to 
give  material  evidence  on  behalf  of  the  prosecutor  or  com- 
plainant or  defendant,  and  will  not  voluntarily  be  and  appear 
as  a  witness  at  the  time  and  place  appointed  for  the  hearing 
of  such  information  or  complaint,  such  Justice  may  and  ii 
hereby  required  to  issue  his  summons  (G)  to  such  pesraon, 
under  his  hand  and  seal,  requiring  him  to  be  and  appear,  at  4 
time  and  place  mentioned  in  sncn  summons,  before  the  Mdd 
Justice,  or  before  tsath  other  Justice  or  Justices  of  the  Peaee 
for  the  same  County  as  shall  then  be  there,  to  testily  what  1m 
shall  know  conc6rtiing  such  information  or  complaint ;  and  if 
any  ^rson  so  sanimoned  shall  nqglect  or  refuse  to  i^fiear  at 
the  ttme  and  place  appointed  bjr  the  said  sammooe,  aad  no 
excuse  shall  be  offered  for  such  neglect  or  refusal,  t^,  after 
proof  upon  oath  or  affirmation  of  such  summons  having 
been  served  upon  such  defendant,  either  personally  or  by 
leaving  the  same  witii  some  person  at  his  last  or  most  usual 
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Elace  of  abode,  it  shall  be  lawful  for  such  Justice  or  Justices, 
efore  whom  such  person  should  have  appeared,  to  issue  a  war- 
rant (Gr-2)  under  his  or  their  hands  and  seals,  to  bring  and 
have  such  person,  at  a  time  and  place  therein  mentioned, 
before  the  Justice  who  issued  the  said  summons,  or  before 
such  other  Justice  or  Justices  of  the  Peace  for  the  same 
County  as  shall  be  then  there,  to  testify  as  aforesaid ;  and 
which  said  warrant  may,  if  necessary,  be  backed  as  hereinbe- 
fore is  mentioned,  in  order  to  its  being  executed  out  of  the 
jurisdiction  of  the  Justice  who  issued  the  same  ;  or  if  such 
Justice  shall  be  satisfied,  by  evidence,  on  oath  or  affirmation, 
that  it  is  probable  that  such  person  will  not  attend  to  give 
evidence  without  being  compelled  so  to  do,  then  instead  of 
issuing  such  summons,  it  shall  be  lawful  for  him  to  issue  his 
warrant  (G-3)  in  the  first  instance,  and  which,  if  necessary,  shall 
be  backed  as  aforesaid;  and  if,  on  the  appearance  of  the  person  witnewefrtfti- 
8o  summoned  before  the  lastmentioned  Justice  or  Justices,  linetobeez- 
either  in  obedience  to  such  summons,  or  upon  being  brought  JJJ^^^"'^  ^ 
before  him  or  them  by  virtue  of  the  said  warrant,  such  person 
shall  refuse  to  be  examined  upon  oath  or  affirmation  concern- 
ing the  premises,  or  shall  refuse  to  take  such  oath  or  affirma- 
tion, or  having  taken  such  oath  or  affirmation,  shall  refuse  to 
answer  such  questions  concerning  the  premises  as  shall  then 
be  put  to  him,  without  offering  any  just  excuse  for  such  refu- 
sal, any  Justice  of  the  Peace  then  present  and  having  juris- 
diction, may,  by  warrant  (GK-4)  under  his  hand  and  seal, 
conmiit  the  person  so  refusing  to  the  common  jaU  of  the  Coun- 
ty where  such  person  refusing  shall  then  be,  there  to  remaiik 
and  be  imprisoned  for  any  time  not  exceeding  ten  days,  unlesa 
he  shall  in  the  meantime  consent  to  be  examined  and  to  an« 
snnrer  concerning  the  premises. 

VI.   In  all  cases  of  complaint,  upon  which  a  Justice  or  certain  com-' 
Justices  of  the  Peace  may  make  an  order  for  the  payment  of  pUinta  Dsad 
money  or  otherwise,  it  shall  not  be  necessary  that  such  com-  ^^^^inwritK 
plaint  shall  be  in  writing,  unless  it  shall  be  required  to  be  so     ** 
by  some  particular  Act  of  Parliament,  upon  which  suet  com- 
plaint shall  be  framed. 

VIL   In  all  cases  of  information  for  any  offences  or  acts  A«  to  any  ▼». 
punishable  upon  summary  conviction,  any  variance  between  f^®®  tetwe«n 
such  information  and  the  evidence  adduced  in  support  thereof  ^d  ^  fMti 
as  to  the  time  at  which  such  offence  or  act  shall  1be  alleged  to  ^'  «vid«iioa. 
have  been  committed,  shall  not  be  deemed  material,  if  it  be 
proved  that  such  information  was  in  fact  laid  within  the  time 
limited  bjr  law  for  laying  the  same ;  and  any  variance  betw^n 
the  said  information  and  the  evidence  adduced  in  support 
thereof,  as  to  the  place  in  which  the  offence  or  act  shaU  be 
alleged  to  have  been  committed,  shall  not  be  deemed  material, 
provided  the  offence  or  act  be  proved  to  have  been  committed 
22* 
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within  the  jurisdiction  of  the  Justice  or  Justices  by  whom 
such  information  shall  be  heard  and  determined ;  and  if  any 
If  the  party      guch  variance,  or  any  variance  in  any  other  respect,  between 
•S^Tby^vwi^  any  such  information  and  the  evidence  adduced  in  support 
aaoe  between     thereof,  shall  appear  to  the  Justice  or  Justices  present  and 
^eyidenoe     ^^^S  **  ^^^  hearing,  to  be  such  that  the  party  charged  by 
the  hearing'     such  information  has  been  thereby  deceived  or  misled,  it  shaU 
■Jjy  ^  J*-      be  lawful  for  such  Justice  or  Justices,  upon  such  terms  as  he 
^^''^  '   **"      or  they  shall  think  fit,  to  adjourn  the  hearing  of  the  case  to 
some  future  day,  and  in  the  meantime  to  commit  (D)  the  said 
defendant  to  the  common  jail,  or  to  such  other  custody  as  the 
said  Justice  or  Justices  shall  think  fit,  or  to  discharge  him 
upon  his  entering  into  a  recognizance  (E),  with  or  without 
surety  or  sureties,  at  the  discretion  of  such  Justice  or  Justices, 
conditioned  for  his  appearance  at  the  time  and  place  to  which 
such  hearing  shall  be  so  adjourned :  provided  sdways,  that  in 
all  cases  where  a  defendant  shall  be  discharged,  upon  recogni- 
zance as  aforesaid,  and  shall  not  afterwards  appear  at  the 
time  and  place  in  such  recognizance  mentioned,  then  the  said 
Justice  who  shall  have  taken  such  recognizance,  or  any  oth^r 
Justice  or  Justices  who  may  then  be  there  present,  upon  cer- 
tifying (F)  upon  the  back  of  the  said  recognizance  the  non- 
appearance of  the  defendant,  may  transmit  such  recognizsanoe 
to  the  Clerk  of  the  Crown  of  the  County  within  which  such 
recognizance  shall  have  been  taken,  to  be  proceeded  upon  in 
like  manner  as  other  recognizances ;  and  such  certificate  shall 
be  deemed  sufficient  ^ttna  /cbcie  evidence  of  such  nonappear- 
ance of  the  said  defendant. 

VIIL  Every  such  complaint  upon  which  a  Justice  or  Jos- 
2jJ9j^^»^  tices  of  the  Peace  is  or  shall  be  authorized  by  law  to  make  an 
Mth,  ezeept  in  Order,  and  every  information  for  any  offence  or  act  punishable 
MH»ia  oaMf.  upon  summary  conviction,  (unless  some  particular  Act  of  the 
General  Assembly  shall  otherwise  permit),  shaJl  respectively 
be  laid  or  made  without  any  oath  or  affirmation  being  made 
of  the  truth  thereof,  except  in  cases  of  informations  where  the 
Justice  or  Justices  receiving  the  same  shall  thereupon  issae 
his  or  their  warrant  in  the  first  instance  to  apprehend  the  de- 
fendant as  aforesaid ;  and  in  every  case  where  the  Justice  or 
Justices  shall  issue  his  or  their  warrant  in  the  first  instance, 
the  matter  of  such  information  shall  be  substantiated  by  tiie 
oath  or  affirmation  of  the  informant,  or  by  some  witness  or 
witqesses  on  his  behalf,  before  any  such  warrant  shall  be 
issued ;  and  every  such  complaint  shall  be  for  one  matter  of 
complaint  only,  and  not  for  two  or  more  matters  of  complaint; 
and  every  such  information  shall  be  for  one  offence  only,  and 
not  for  two  or  more  offences ;  and  every  such  complaint  or  in* 
fermation  shall  be  laid  or  made  by  the  complainant  or  inform- 
ant in  person,  or  other  person  authorized  in  that  behalf. 
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IX.  In  all  cases  where  no  time  is  already  or  shall  hereafter  j^^^  umited 
be  specially  limited  for  making  any  such  complaint  or  laying  for  infonn&u<m 
any  such  information  in  the  Act  or  Acts  of  the  General  Assembly  ^^  wmpiaini. 
relating  to  such  particular  case,  such  complaint  shall  be  made 

and  such  information  laid  within  six  calendar  months  from 
the  time  when  the  matter  of  such  complaint  or  information 
respectively  arose. 

X.  Every  such  complaint  or  information  shall  be  heard,  Aetothai^ 
tried,  determined  and  adjudged  by  one  or  two  or  more  Jus-  ">g  of  oom. 
tices  of  the  Peace,  as  shall  be  directed  by  the  Act  or  Acts  of  foS^owf  ^^ 
the  General  Assembly  upon  which  such  complaint  or  informa- 
tion shall  be  framed,  or  such  other  Act  or  Acts  of  the  General 
Assembly  as  there  may  be  in  that  behalf ;  and  if  there  be  no  such 
direction  in  any  such  Act  of  the  General  Assembly,  then  such 
complaint  or  information  may  be  heard,  tried,  determined  and 
adjudged  by  any  one  Justice  for  the  County,  where  the  matter 

of  such  information  or  complaint  shall  have  arisen ;  and  the 
room  or  place  in  which  such  Justice  or  Justices  shall  sit  to 
hear  and  try  such  complaint  or  information  shall  be  deemed 
an  open  and  public  court,  to  which  the  public  generally  may 
have  access,  so  far  as  the  same  can  conveniently  contain  them; 
and  the  party  against  whom  such  complaint  is  made  or  infor- 
mation laid  shall  be  admitted  to  make  his  full  answer  and 
defence  thereto,  and  to  have  the  witnesses  examined  and  cross- 
examined  ;  and  every  complainant  and  informant  in  any  such 
case  shall  be  at  liberty  to  conduct  such  complaint  or  infurma* 
tion  respectively.  If,  at  the  day  and  place  appointed  in  and  if  detoteit 
by  the  sununons  aforesaid  for  hearing  and  determining  such  does  not  ap- 
complaint  or  information,  the  defendant  against  whom  the  ^!^'^am 
6ame  shall  have  been  laid  or  made  shall  not  appear  when  the  hawing  tiu 
called,  the  constable  or  other  person  who  shall  have  served  Jjju/^^'** 
him  with  the  summons  in  that  behalf  shall  then  declare  upon 
oath  in  what  manner  he  served  the  said  summons ;  and  if  it 
appears  to  the  satisfaction  of  the  Justice  or  Justices  that  he 
duly  served  said  summons,  in  that  case  such  Justice  or  Jus- 
tices may  proceed  to  hear  and  determine  the  case  in  the 
absence  of  such  defendant;  or  the  said  Justice  or  Justices, 
upon  the  nonap^rance  of  such  defendant  as  aforesaid,  may, 
if  he  or  they  think  fit,  issue  his  or  their  warrant  in  man- 
ner hereinbefore  directed,  and  shall  adjourn  the  hearing  of 
such  complaint  or  information  until  the  said  defendant  diall 
be  apprehdnded ;  and  when  such  defendant  shall  afterwarda 
be  apprehended  under  such  warrant,  he  shall  be  brought 
before  the  same  Justice  or  Justices,  or  some  other  Justice 
or  Justices  of  the  Peace  for  the  same  County,  who  shall 
thereupon,  either  by  his  or  their  warrant  (H,)  commit  such 
defendant  to  the  common  jail,  or  if  he  or  they  think  fit, 
verbally  to  the  custody  of  the  constable  or  other  person  who 
ahall  luive  apprehended  him,  or  to  such  other  safe  custody 
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as  he  or  they  shall  deem  fit,  and  order  the  said  defendant  to 
be  brought  up,  at  a  certain  time  and  place,  before  such  Jus- 
tice or  Justices  of  the  Peace  as  shall  then  be  there,  of  which 
said  order  the  complainant  or  informant  shall  have  due  notice; 
or  if,  upon  the  day  and  at  the  place  appointed  as  aforesaid, 
such  defendant  shall  appear  voluntarily,  in  obedience  to  the 
summons  in  that  behalf  served  upon  him,  or  shall  be  brought 
before  the  said  Justice  or  Justices  by  virtue  of  any  warrant, 
then  if  the  said  complainant  or  informant,  having  had  due 
notice  as  aforesaid,  do  not  appear  by  himself  or  his  represen- 
tative, other  than  an  attorney,  the  said  Justice  or  Justices  shall 
dismiss  such  complaint  or  information,  unless  for  some  reason 
he  or  they  shall  think  proper  to  adjourn  the  hearing  of  the 
same  until  some  other  day,  upon  such  terms  as  he  or  they 
shall  think  fit,  in  which  case  such  Justice  or  Justices  may 
commit  (D)  the  defendant  in  the  meantime  to  the  common 
jail,  or  to  such  other  custody  as  such  Justice  or  Justices  shall 
think  fit,  or  may  discharge  him  upon  his  entering  into  a  re- 
cognizance (E),  with  or  without  surety  or  sureties,  at  the  dis- 
cretion of  such  Justice  or  Justices,  conditioned  for  his  appear- 
ance at  the  time  and  place  to  which  such  hearing  shall  be  so 
adjourned ;  and  if  such  defendant  shall  not  afterwards  appear 
at  the  time  and  place  mentioned  in  such  recognizance,  then 
the  said  Justice  who  shall  have  taken  the  said  recognizance, 
or  any  Justice  or  Justices  who  may  then  be  there  present, 
upon  certifjong  (F)  on  the  back  of  the  recognizance  the  non- 
appearance of  the  defendant,  may  transmit  such  recognizance 
to  the  clerk  of  the  Crown  for  the  County  in  which  such  re- 
cognizance shall  have  been  taken,  to  be  proceeded  upon  in 
like  manner  as  other  recognizances ;  and  such  certificate  shall 
be  deemed  sufficient  prima  facie  evidence  of  such  nonappear- 
ance of  the  defendant ;  but  if  both  parties  appear  either  per- 
sonally or  by  his  representative,  other  than  an  attorney,  before 
the  Justice  or  Justices  who  are  to  hear  and  determine  such 
complaint  or  information,  then  the  said  Justice  or  Justices 
shall  proceed  to  hear  and  determine  the  same. 
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XI.   Where  such  defendant  shall  be  present  at  such  hear- 
ft^eeedings  on  ing,  the  substance  of  the  information  or  complaint  shall  be 
eompuinuand  stated  to  him,  and  he  shall  be  asked,  if  he  have  any  cause  to 
Snfonnakions.     shew,  why  he  should  not  be  convicted,  or  why  an  order  should 
not  be  made  against  him,  as  the  case  may  be ;  and  if  he  there- 
upon admit  the  truth  of  the  information  or  complaint,  and 
shew  no  cause  or  sufficient  cause  why  he  should  not  be  con- 
victed, or  why  an  order  should  not  be  made  against  him,  as 
the  case  may  be,  then  the  Justice  or  Justices  present  at  the 
said  hearing  shall  convict  him,  or  make  an  order  againt  him 
accordingly ;  but  if  he  do  not  admit  the  truth  of  such  infor- 
mation or  complaint  as  aforesaid,  then  the  said  Justice  or  Jo^ 
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tices  shall  proceed  to  hear  the  prosecutor  or  complainant,  and 
such  witnesses  as  he  may  examine,  and  such  other  evidence 
as  he  may  adduce  in  support  of  his  information  or  complaint 
respectively,  and  also  to  hear  the  defendant  and  such  witnesses 
as  he  may  examine,  and  such  other  evidence  as  he  may  adduce 
in  his  defence ;  and  also  to  hear  such  witnesses  as  the  prose- 
cutor or  complainant  may  examine  in  reply,  if  such  defendant 
shall  have  examined  any  witness  or  ^iven  any  other  evidence 
other  than  as  to  his  (the  defendant's)  general  character ;  but 
the  prosecutor  or  complainant  shall  not  be  entitled  to  make 
any  observations  in  reply  upon  the  evidence  given  by  the  de- 
fendant, nor  shall  the  defendant  be  entitled  to  make  any  ob- 
Bervations  in  reply  on  the  evidence  given  by  the  prosecutor  or 
complainant  in  reply  as  aforesaid ;  and  the  said  Justice  or 
Justices,  having  heard  what  each  party  shall  have  to  say  as  ^ena^XlK 
aforesaid,  and  the  witnesses  and  evidence  so  adduced,  shall  ttoe  to  deur- 
consider  the  whole  matter  and  determine  the  same,  and  shall  ^JSJe?* 
convict  or  make  an  order  upon  the  defendant,  or  dismiss  the 
information  or  complaint,  as  the  case  may  be ;  and  if  he  or 
they  convict  or  make  an  order  againt  the  defendant,  a  minute 
or  memorandum  thereof  shall  then  be  made,  for  which  no  fee 
shall  be  paid,  and  the  conviction  (1-1-3)  or  order  (E-1-3) 
shall  afterwards  be  drawn  up  by  the  said  Justice  or  Justices 
in  proper  form,  under  his  or  their  hand  and  seal,  or  hatids 
and  seals,  and  he  or  they  fiball  cause  the  same  to  be  lodged 
with  the  clerk  of  the  Crown ;  or  if  the  said  Justice  or  Jus- 
tices shall  dismiss  such  information  or  complaint,  it  shall  be 
lawful  for  such  Justice  or  Justices,  when  required  so  to  do,  to 
make  an  order  of  dismissal  of  the  same  (£),  and  shall  give 
the  defendant  on  that  behalf  a  certificate  thereof  (M),  which 
said  certificate  afterwards,  upon  being  produced,  without  fur- 
ther nroof,  shall  be  a  bar  to  any  subsequent  information  or 
complaint  for  the  same  matters  respectively  against  the  samte 
party :  provided  always,  that  if  the  information  or  complaint 
in  any  such  case  shall  negative  any  exemption,  exception,  Vioyia^ 
proviso  or  condition,  in  the  statute  on  which  the  same  shall 
be  framed,  it  shall  not  be  necessary  for  the  prosecutor  or  com- 
plainant in  that  behalf  to  prove  such  negative,  but  the  de- 
v^ndant  may  prove  the  affirmative  thereof  in  his  defence,  if 
he  would  have  advantage  of  the  same, 

XII.  Before  or  during  such  hearing  of  any  information  of 
oomj^laint,  it  shall  be  lawful  for  any  one  Justice,  or  for  the  iSS«12be 
Justices  present,  in  their  discretion,  to  adjourn  the  hearing  of  hSuing  of  an/ 
the  same  to  a  certain  time  and  place,  to  be  then  appointed  and  ^u'^y^SJ* 
stated  in  the  presence  and  hearing  of  the  party  or  parties,  or  OTiofierhimw 
of  their  respective  representative  or  agent,  other  than  an  at-  so  »^  ^^^t^f  «r 
toniey,  then  pr^nt ;  and  in  tlie  meantime  the  said  Justice  or  ^ra^i''^ 
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or  without 
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mit  (D)  him  to  the  common  jail  or  other  place  of  securily 
within  the  Comity  for  which  such  Justice  or  Justices  shall 
then  be  acting,  or  to  such  other  safe  custody  as  such  Justioe 
or  Justices  may  think  fit,  or  may  discharge  such  defendant 
upon  his  recognizance  (E),  with  or  without  sureties,  at  the 
discretion  of  such  Justice  or  Justices,  conditioned  for  his  ap- 
pearance at  the  time  and  place  to  which  such  hearing  or  ftir- 
ther  hearing  shall  be  adjourned ;  and  if,  at  the  time  and  place 
to  which  such  hearing  or  further  hearing  shall  be  adjourned, 
either  or  both  of  the  parties  shall  not  appear  personally,  or  by 
his  or  their  representative  or  agent,  other  than  an  attorn^, 
respectively,  before  the  said  Justice  or  Justices,  or  before  sudi 
other  Justice  or  Justices  as  shall  then  be  there,  it  shall  then 
be  lawful  for  the  Justice  or  Justices  then  there  present  to  pro- 
ceed to  such  hearing  or  further  hearing,  as  if  such  party  or 
parties  were  present,  or  if  the  prosecutor  or  complamant  do 
not  appear,  the  said  Justice  or  Justices  may  dismiss  the  said 
information  or  complaint,  with  or  without  costs,  as  to  such 
Justice  or  Justices  shall  seem  fit :  provided  always,  that  in  all 
cases,  where  a  defendant  shall  be  discharged  upon  his  reco^- 
zanoe  as  aforesaid,  and  shall  not  aflerwards  appear  at  the  tune 
and  place  mentioned  in  such  recognizance,  then  the  said  Jusr- 
tice  or  Justices  who  shall  have  taken  such  recognizance,  or 
any  other  Justice  or  Justices  who  may  then  be  there  present, 
upon  certifying  (F)  on  the  back  of  the  recognizance  the  non- 
appearance of  such  accused  party,  may  transmit  such  recog- 
nizance to  the  clerk  of  the  Crown,  to  be  proceeded  upon  in 
like  manner  as  other  recognizances ;  and  such  certificate  shall 
be  deemed  sufficient  j>rtma/aote  evidence  of  such  nonappear- 
ance of  the  said  defendant 

XIII.  In  all  cases  of  conviction,  where  no  particular  form 
of  such  conviction  is  or  shall  be  given  by  the  statute  creating 
the  offence  or  regulating  the  prosecution  for  the  same,  and  in 
all  cases  of  conviction  upon  statutes  hitherto  passed,  whether 
any  particular  form  of  conviction  have  been  therein  given  or 
not,  it  shall  be  lawful  for  the  Justice  or  Justices  who  shall  so 
convict,  to  draw  up  his  or  their  conviction  in  such  one  of  the 
forms  of  conviction  (1-1-3^,  in  the  schedule  of  this  Act  con- 
tained, as  shall  be  applicable  to  such  case,  or  the  like  effect ; 
and  when  an  order  shall  be  made,  and  no  particular  form  of 
(Mrder  is  or  shall  be  given  by  the  statate  giving  authority  to 
make  such  order,  and  in  all  cases  of  orders  to  be  made  under 
the  authority  of  any  statute  hitherto  passed,  whether  any  par- 
ticular form  of  order  shall  therein  be  given  or  not,  it  shall  be 
lawful  for  the  Justioe  or  Justices,  by  whom  such  order  is  to  be 
made,  to  draw  up  the  same  in  such  <me  of  the  forms  of  orders 
(K-1-3)  in  the  schedule  to  this  Act  contained,  as  may  be  ap- 
plicable to  such  case,  ot  to  the  like  effect ;  and  in  all  cases 
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where,  by  an  Act  of  the  Greneral  Assembly,  authority  is  given 
to  commit  a  person  to  prison,  or  to  levy  any  sum  upon  his 

foods  or  chattels  by  distress,  for  not  obeying  any  order  of  a 
ustice  or  Justices,  the  defendant  shall  be  served  with  a 
copy  of  the  minute  of  such  order,  before  any  warrant  of 
commitment  or  distress  shall  issue  in  that  behalf,  and  such 
order  or  minute  shall  not  form  any  part  of  such  warrant  of 
commitment  or  distress. 

XIV.  In  all  cases  of  summary  convictions  or  orders,  made  Power  to  Jtw- 
by  a  Justice  or  Justices  of  the  Peace,  it  shall  be  lawful  for  ^^*^oUn? 
the    Justice  or  Justices   making  the   same,  in  his  or  their  oonsistent  with 
discretion,   to  award  and  order,  in  and  by  such  conviction  ^j/^^^^J*** 
or  order,  that  the  defendant  shall  pay  to  the  prosecutor  or  thie^orwij' 
complainant,  respectively,  such  costs  as  to  the  said  Justice  ^erAotofth© 
or  Justices  shall  seem   reasonable  in  that  behalf,  and  not  ^j^®'^^«"*™- 
inconsistent  with  the  table  of  fees  in  the  schedule  to  this 

Act  annexed  contained,  or  with  any  Act  or  Acts  of  the  Ge- 
neral Assembly  of  this  Island,  regulating  fees  or  costs  in 
proceedings  before  .Justices  of  the  Peace  ;  and  in  cases  where 
Buch  Justice  or  Justices,  instead  of  convicting  or  making  an 
order  aforesaid,  shall  dismiss  the  information  or  complaint, 
it  shall  be  lawful  for  him  or  them,  in  his  or  their  discretion, 
in  and  by  his  or  their  order  of  dismissal,  to  award  and  order 
that  the  prosecutor  and  complainant  respectively  shall  pay  to 
the  defendant  such  costs  as  to  the  said  Justice  or  Justices 
shall  seem  reasonable  and  according  to  law  as  aforesaid ;  and 
the  sums  so  allowed  for  costs  shall  m  all  cases  be  specified  in 
such  conviction  or  order  of  dismissal  as  aforesaid ;  and  the 
same  shall  be  recoverable  in  the  same  manner  and  under  the 
same  warrants  as  any  penalty  or  sum  of  money  adjudged  to 
be  paid  in  and  by  such  conviction  or  order  is  to  be  recoverable ; 
and  in  cases  where  there  is  no  such  penalty  or  sum  of  money 
to  be  thereby  recovered,  then  such  costs  shall  be  recoverable 
by  distress  and  sale  of  the  goods  and  chattels  of  the  party, 
and  in  default  of  such  distress,  by  imprisonment  for  any  time 
not  exceeding  one  calendar  month,  unless  such  costs  shall  be 
sooner  paid. 

XV.  Where  a  conviction  adjudges  a  pecuniary  penalty  Powen  to  Jns- 
or  compensation  to  be  paid,  or  where  an  order  requires  the  tioes  to  issue 
payment  of  a  sum  of  money,  and  by  the  Statute  authorizing  ^**'""^  ^^  ^^ 


Buch  conviction  or  order,  such  penalty,  compensation  or  sum  where  a  peon- 
of  money  is  to  be  levied  upon  the  goods  or  chattels  of  the  de-  ^[jf'^ijJJ^*^ 
fendant,  by  distress  and  sale  thereof,  and  also  in  cases  where,  adjudged, 
by  the  statute  in  that  behalf,  no  mode  of  raising  or  levying 
such  penalty,  compensation  or  sum  of  money,  or  of  enforcing 
the  payment  of  the  same,  is  stated  or  provided,  it  shall  be 
lawftil  for  the  Justice  or  any  one  of  the  Justices  making  such 
conviction  or  order,  or  any  Justice  of  the  Peace  for  the  same 
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County,  to  issue  his  warrant  of  distress  (N-1-2)  for  the  pur- 

Kse  of  levying  the  same,  which  said  warrant  of  distress  shall 
in  writing,  under  the  hand  and  seal  of  the  Justice  making 
the  same ;  and  if,  after  delivery  of  such  warrant  of  distress  to 
the  constable  or  constables  to  whom  the  same  shall  have  been 
directed,  to  be  executed,  sufficient  distress  shall  not  be  found 
within  the  limits  of  the  jurisdiction  of  the  Justice  granting 
such  warrant,  then,  upon  proof  alone  being  made  upon  oath 
of  the  handwriting  of  the  Justice  granting  such  warrant,  be- 
fore any  Justice  of  any  other  County,  such  Justice  of  such 
other  County  shall  thereupon  make  an  endorsement  (N-3)  on 
such  warrant,  signed  with  his  hand,  authorizing  the  execution 
of  such  warrant  within  the  limits  of  his  jurisdiction,  by  virtue 
of  which  said  warrant  and  endorsement  the  penalty  or  sum 
aforesaid,  and  costs,  or  so  much  thereof  as  may  not  have  been 
before  levied  or  paid,  shall  and  may  be  levied  by  the  person 
bringing  such  warrant,  or  by  the  person  or  persons  to  whom 
such  warrant  was  originally  directed,  or  by  any  constable  or 
other  peace  officer  of  such  last  mentioned  County,  by  distress 
and  sale  of  the  goods  and  chattels  of  the  defendant  in  such 
other  County :  provided  always,  that  whenever  it  shall  appear 
jrhan  the  isra-  to  any  Justice  of  the  Peace,  to  whom  application  shall  be 
woidd'be"rSn-  made  for  any  such  warrant  of  distress  as  aforesaid,  that  the 
om  to  dflfen-     issuing  thereof  would  be  ruinous  to  the  defendant  and  his 
2oe*m»j'oom^  family,  or  whenever  it  shall  appear  to  the  said  Justice,  by  con- 
mit  Um  to       fession  of  the  defendant  or  otnerwise,  that  he  hath  no  goods 
V^^  or  chattels  whereon  to  levy  such  distress,  then  and  in  every 

such  case,  it  shall  be  lawM  for  such  Justice,  if  he  shall  deem 
it  fit,  instead  of  issuing  such  warrant  of  distress,  to  commit 
such  defendant  or  other  person  to  the  common  jail  of  the 
County  within  Which  such  Justice  or  Justices  shall  then  be 
acting,  there  to  be  imprisoned  for  such  time  and  in  such  man- 
ner as  by  law  such  defendant  might  be  so  committed,  in  case 
such  warrant  of  distress  had  issued,  and  no  goods  or  chattels 
had  been  found  whereon  to  levy  such  penalty  or  sum,  and  costs, 
as  aforesaid. 

XVI.   In  all  cases,  where  a  Justice  of  the  Peace  shall  issue 
Justiod,  after     any  such  warrant  of  distress,  it  shall  be  lawful  for  him  to  suf- 
nSTm^iif-   fer  the  defendant  to  go  at  large,  or  verbally,  or  by  a  written 
fer  defendant     warrant  in  that  behalf,  to  order  the  defendant  to  be  kept  and 
wSdeVhim'    detained  in  safe  custody,  until  return  shall  be  made  to  sucb 
into  QfOBiodj,     warrant  of  distress,  unless  such  defendant  shall  give  suffid^it 
^de  on^he  8^^ri*y>  ^7  recognizancc  or  otherwise,  to  the  satisfaction  oi 
gives'seoority    such  Justicc,  for  his  appearance  before  him  at  the  time  and 
"^U*'       place  appointed  for  the  return  of  such  warrant  of  distress,  or 
*"*'     '         before  such  other  Justice  or  Justices  for  the  same  County  as  may 
then  be  there :  provided  always,  that  in  all  cases  when  a  de- 
fendant shall  give  security  by  recognizance  as  aforesaid,  and 
shall  not  afterwards  appear  at  the  time  and  place  in  the  said 
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recognizance  mentioned,  then  the  said  Justice  who  shall  have 
taken  said  recognizance,  or  any  Justice  or  Justices  who  may 
then  be  there  present,  upon  certifying  (F)  on  the  back  of  the 
recognizance  the  nonappearance  of  the  defendant,  may  trans- 
mit such  recognizance  to  the  clerk  of  the  Crown,  to  be  pro- 
ceeded upon  in  like  manner  as  other  recognizances  ;  and  such 
certificate  shall  be  deemed  sufficient  prima  facie  evidence  of 
sach  nonappearance  of  the  said  defendant. 

XVII.  If,  at  the  time  and  place  appointed  for  the  return  j^  ^  *  ^*  ^ 
of  any  such  warrant  of  distress,  the  constable  who  shall  have  sufficient  dis- 
had  execution  of  the  same  shall  re  tutu  (N-4)  that  he  could  tre^;  Jiwfcieo 
find  no  goods  or  chattels,  or  no  suflicient  goods  or  chattels  defen^tto 
whereon  he  could  levy  the  sum  or  sums  therein  mentioned,  priBon. 
together  with  the  costs  of  or  occasioned  by  the  levy  of  the 

same,  it  shall  be  lawful  for  the  Justice  of  the  Peace  before 
whom  the  same  shall  be  returned,  to  issue  his  warrant  of  com- 
mitment (N~5),  under  his  hand  and  seal,  directed  to  the  same 
or  any  other  constable,  reciting  the  conviction  or  order  shortly, 
the  issuing  of  the  warrant  of  distress,  and  the  return  thereto, 
and  requiring  such  constable  to  convey  such  defendant  or  other 
person  to  the  common  jaU  of  the  County  for  which  he  shall 
then  be  acting  as  Justice,  and  there  to  deliver  him  to  the 
keeper  thereof,  and  requiring  such  keeper  to  receive  the  de- 
fendant into  such  jail,  and  there  to  imprison  him  in  such  man- 
ner and  for  such  time  as  shall  have  been  directed  by  the  sta- 
tute on  which  the  conviction  or  order  mentioned  in  such  war- 
rMit  of  distress  was  founded,  unless  the  sum  or  sums  adjudged 
to  be  paid,  and  all  costs  and  charges  of  the  distress,  and  also 
the  cost  and  charges  of  the  commitment  and  conveying  of 
the  defendant  to  prison,  if  such  Justice  shall  think  fit  so  to 
CMrder,  (the  amoxmt  thereof  being  ascertained  and  mentioned 
in  such  commitment)  shall  be  sooner  paid. 

XVIII.  Where  a  Justice  or  Justices  of  the  Peace  shall,  LnpriBonnimi 
upon  such  information  or  complaint  as  aforesaid,  adjudge  the  for  a  BabM> 
defendant  to  be  imprisoned,  and  such  defendant  shall  then  be  S?!?i°®'**^  ^ 
m  pnson,  undergomg  imprisonment  upon  conviction  for  any  expiration  of 
other  offence,  the  warrant  of  commitment  for  such  subsequent  *^*'  ^^y*'^ 
offence  shall  in  every  case  be  forthwith  delivered  to  the  jailer  °   "^* 
or  other  officer  to  whom  the  same  shall  be  directed ;  and  it 

shall  be  lawful  for  the  Justice  or  Justices  issuing  the  same,  if 
he  or  they  shall  think  fit,  to  award  and  order  therein  and 
thereby,  that  the  imprisonment  for  such  subsequent  offence 
shall  commence  at  tne  expiration  of  the  imprisonment  to 
which  such  defendant  shall  have  been  previously  adjudged  or 
sentenced. 

XIX.  When  any  information  or  complaint  shall  be  dis-  if  ijifonnatioD 
missed  with  costs  as  aforesaid,  the  sum  which  shall  be  award-  be  dismiBfled, 
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costs  may  be 
reoo7ered  by 
distress  upon 
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On  payment  of 
penalty,  Ao., 
distress  not  to 
be  levied,  or 
the  party,  if 
imprisoned,  to 
be  disoharged. 


ed  for  costs  in  the  order  for  dismissal  may  be  levied  by  distress 
(Q-1)  on  the  goods  and  chattels  of  the  prosecutor  or  complain- 
ant in  the  manner  aforesaid ;  and  in  default  of  distress  orjpay- 
ment,  such  prosecutor  or  complainant  may  be  committed  (Q-2) 
to  the  common  jail  for  any  time  not  exceeding  one  calendar 
month,  unless  such  sum  and  all  costs  and  charges  of  the  distress 
and  of  the  commitment  or  conveying  such  prosecutor  or  com- 
plainant to  prison,  (the  amount  thereof  being  ascertained  and 
stated  in  such  conmiitment),  shall  be  sooner  paid. 

XX.  In  all  cases  where  a  warrant  of  distress  shall  issue  as 
aforesaid  againt  any  person,  and  such  person  shall  pay  or  ten- 
der to  the  constable  having  the  execution  of  the  same,  the 
sum  or  sums  in  such  warrant  mentioned,  together  with  the 
amount  of  the  expenses  of  such  distress  up  to  the  time  of 
such  payment  or  tender,  such  constable  shall  cease  to  execute 
the  same ;  and  in  all  cases  where  any  person,  shall  be  impri- 
soned for  nonpayment  of  any  penalty  as  aforesaid,  or  other 
sum,  he  may  pay  or  cause  to  be  paid,  to  the  keeper  of  the 
prison  in  which  he  shall  be  so  imprisoned,  the  sum  in  the 
warrant  of  commitment  mentioned,  together  with  the  amount 
of  the  costs,  charges  and  expenses  (if  any)  therein  also  stated, 
and  the  said  keeper  shall  receive  the  same,  and  shall  thereupon 
discharge  such  person,  if  he  be  in  his  custody  for  no  otner 

matter. 

• 

XXI.  In  all  cases  of  summary  proceedings,  before  a  Jus- 
tice or  Justices  of  the  Peace,  upon  any  information  or  com- 
plaint as  aforesaid,  it  shall  be  lawful  for  one  Justice  to  receive 
such  information  or  complaint,  and  to  grant  a  sunmions  or 
warrant  thereon,  and  to  issue  his  summons  or  warrant  to  com- 
pel the  attendance  of  any  witnesses,  and  to  do  all  other  acts 
and  matters  which  may  be  necessary,  preliminary  to  the  hear- 
ing, even  in  cases  where,  by  the  statute  in  that  behalf,  such 
information  and  complaint  must  be  heard  and  determined  by 
two  or  more  Justices ;  and  after  the  case  shall  have  been  so 
heard  and  determined,  one  Justice  may  issue  all  warrants  of 
distress  or  commitment  thereon ;  and  it  shall  not  be  necessary 
that  the  Justice,  who  so  acts  before  or  after  such  hearing,  shall 
he  the  Justice  or  one  of  the  Justices  by  whom  the  said  case 
shall  be  heard  or  determined :  provided  always,  that  in  all 
cases  where  by  statute  it  is  or  shall  be  required,  that  any  such 
information  or  complaint  shall  be  heard  and  determined  by 
two  or  more  Justices,  or  that  a  conviction  or  order  shall  t© 
made  by  two  or  more  Justices,  such  Justices  must  be  present 
and  acting  together  during  the  whole  of  the  hearing  and  de- 
termination of  the  case. 

XX.  From  and  after  the  day  when  this  Act  shall  commence 

^!^t^to  xe-  ^^  ^®  ^ff*^*'  ^  ^^^^^  ^^^^  *^^  P*^*®  P^  ^^^'  contrary  to 
pealed.  or  inconsistent  with  the  provisions  of  this  Act,  shall  be,  and 

the  same  are  hereby  repealed. 


In  oases  of  ram- 
maiy  prooeed- 
ings,  one  Jns- 
iioe  may  israe 
summons,  war- 
rant, Ac. 


Proviso. 
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XXIII.  The  several  forms  in  the  schedule  to  this  Act  an-  j.^^^  ^^  ^^^^ 
nexed  contained,  or  forms  to  the  like  effect,  shall  be  deemed  duie  to  be  viOid 
good,  valid  and  sufficient  in  law.  ^^  ^*^' 

XXrV.  No  Justice  or  Justices  of  the  Peace  shall  either 
directly  or  indirectly  demand,  take  or  receive  any  other  or  ^eatwfewto 
greater  fee  or  fees,  for  doing  any  act  or  thing  in  the  execution  be  taken  by 
of  his  or  their  office  of  Justice  of  the  Peace,  than  the  sum  or  ii'JJi^''4*d^b^ 
sums  set  forth  and  mentioned  in  the  scale  of  fees  to  this  Act  this  Act. 
annexed. 

XXV.  In  cases  of  appeal  or  writ  of  certiorari  from  any  No  eyidenoe  in 
order  or  decision  of  any  Justice  or  Justices  of  the  Peace,  no  jf^'^JS|J\*jj*^^ 
evidence,  in  addition  to  that  received  before  such  Justice  or  c^urt  below,  * 
Justices  in  the  Court  below,  shall  be  heard  or  received  in  the  ^^^  *>«  p^^^ 
Supreme  Court,  unless  it  shall  be  made  to  appear,  to  the  satis-  supreme  (w, 
faction  of  a  Judge  of  the  said  Supreme  Court,  that  the  wit-  except  in  cer- 
ness  or  witnesses  then  proposed  to  be  produced  could  not  at-  *****  °"®** 
tend  the  Court  below,  by  reason  of  sickness  or  absence  from 

the  Island  at  the  time  of  the  hearing  of  the  case  before  such 
Justice  or  Justices. 

XXVI.  K  the  defendant  in  any  suit  shall,  by  the  oath  of  ^  ^^^  ^^ 
himself  or  any  other  credible  person,  prove  that  material  and  oathofabBoooe 
necessary  witness  or  witnesses  would  be  produced  on  his  be-  of  material  wit- 
half,  if  time  were  granted  for  that  purpose,  the  Justice  or  Jus-  ^^iatponr 
tices  of  the  Peace  hearing  the  case  shall,  and  they  are  hereby  ©"©. 
required  to  adjourn  the  same  to  some  future  day,  in  the  dis- 
cretion of  the  Justice  or  Justices,  not  exceeding  tiiree  months, 

in  order  to  afford  the  defendant  time  to  bring  such  witness  or 
witnesses  into  Court. 

XXVII.  If  any  person  shall  consider  himself  aggrieved  by 

any  order  or  judgment  made  or  given  by  any  Justice  or  Jus-  ^^^Sf'^ny 
tices  of  the  Peace  for  any  County  in  this  Island,  or  by  the  order  or  judg- 
Police  Court  of  the  city  of  Charlottetown,  under  or  by  virtue  ^/Jf  thipouS 
of  any  Act  of  the  General  Assemblv,  or  by-law  or  by-laws  Courtofoityof 
of  the  Council  of  the  said  city,  it  shall  and  may  be  lawful  for  ^"^^^^^'JJ' 
such  person  to  appeal  to  the  next  sitting  of  the  Supreme  Court  ^remeConrt. 
of  Judicature,  to  be  holden  in  the  County  in  which  such  Jus- 
tice or  Justices  shall  have  jurisdiction,  or  at  Charlottetown,  if 
the  appeal  be  from  the  judgment  of  the  Police  Court :  pro- 
vided always,  that  such  app^  be  applied  for  within  six  clear 
days  next  after  the  day  on  which  sucn  order  or  judgment  shall 
have  been  ^ven ;  and  provided  also,  that  the  paily  or  his 
agent  applying  for  the  same  shall,  before  the  expiration  of  the 
said  six  days,  enter  into  a  recognizance  ^S),.with  two  sufficient 
sureties,  to  abide  the  determination  or  judgment  of  the  Chief 
Justice  or  other  Justice  of  the  said  Supreme  Court ;  and  he 
or  his  a^ent  shall  make  and  subscribe  an  affidavit  to  the  pur- 
port and  effect  (being  altered  so  as  to  meet  the  particular 
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circumstances  of  each  case),  prescribed  m  the  form  in  the 
schedule  to  this  Act  annexed,  marked  (S-2),  before  such 
Justice  or  Justices  of  the  Peace,  or  his  or  their  Clerk, 
or  before  the  Mayor,  or  a  Councillor,  or  Clerk  of  the  said 
Police  Court ;  and,  at  the  time  of  taking  such  recogni- 
Beeognisanoe  zance,  the  Justice  or  Justices,  Mayor,  Councillor,  or  Clerk, 
pl^Mfnter-^  before  whom  the  same  shall  be  taken,  shall  cause  the  parties 
ing  therein.  entering  into  the  same  to  sign  a  condition  (S-3)  thereto,  and 
shall  cause  the  same  to  be  read  over  to  or  repeated  by  the 
said  parties  entering  into  such  recognizance,  before  signing  the 
same,  which  condition  shall  be  written  on  or  annexed  to  the 
paper  on  which  the  recognizance  is  written,  and  shall,  as  well 
as  the  recognizance,  be  attested  by  such  Justice  or  Justices, 
Mayor,  Councillor  or  Clerk,  and  transmitted  to  the  Supreme 
Court,  86  hereinafter  provided, 

VoUoeof  ap-  XXVIII,  The  appellant  or  his  agent  shall  also  cause  to 
peaitobegiTen  be  duly  served  upon  the  party  respondent,  or  his  agent,  ten 
toiMpondent    ^j^^  ^^^^  ^^  ^^^^  ^^j^^.^  ^^^  gj^^^g  ^f  ^j^^  Supreme  Court  at 

which  the  said  appeal  is  to  be  tried,  a  written  notice  of  appeal, 
in  the  form  (8-4)  prescribed  in  the  schedule  to  this  Act  an- 
nexed ;  and  the  said  Justice  or  Justices  of  the  Peace,  Mayor 
or  Councilman,  is  or  are  hereby  required  to  file  the  said  adfli- 
davit  with  the  recognizance  and  other  papers  connected  with 
the  said  appeal,  and  to  transmit  the  same  into  the  Cferk^s  office 
of  the  said  Supreme  Court,  within  the  County  wherein  such 
Justice  or  Justices  may  have  jurisdiction,  at  least  four  days 
before  the  sitting  of  the  said  Supreme  Court,  under  a  penalty 
SStto  fflJ  J2l  ^^^  ^^^  ^^  ®very  neglect,  of  the  sum  of  five  pounds  to  the 
fta.  person  aggrieved  thereby,  to  be  recovered  in  the  said  Supreme 

Court ;  and  on  such  appeal,  the  Chief  Justice  or  other  Justice 
of  the  Supreme  Court,  is  hereby  authorized  and  empowered 
to  allow  costs  to  the  appellant  or  respondent,  as  to  such  Jus- 
tice shall  appear  just  and  proper ;  and  to  affirm,  quash  or 
otherwise  alter  or  vary  the  judgment  given  below,  with  or 
without  costs,  for  or  against  eitoer  party,  according  to  the 
nature  of  the  case ;  and  thereupon  to  enforce  judgment  in 
manner  and  form  prescribed  by  the  Act  of  the  fifteenth  year 
of  Her  present  Majesty's  reign,  chapter  eighth,  intituled  "  An 
Act  jelating  to  the  recovery  of  small  debts,  and  to  repeal  cer- 
tain Acts  therein  mentioned,"  or  by  any  other  Act  for  the 
recovery  of  small  debts  then  in  force. 

XXIX.  This  Act  shall  come  into  operation  and  be  in  foroe 
Ati  In  ftrae  on  OH  the  first  day  of  July,  one  thousand  eight  hundred  and  fifty- 
lit  Jnij,  186«.  ^  nud  ,jQt  before. 
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SCHEDULES  to  which  this  Act  refers. 

(A.) 

8ufnmcm8  to  the  defendant  upon  an  inforrimtion  or  complaint. 

Prince  Edward  Mand  )  To  A.  B.  of  (laborer.)  Smnmoni. 

County  j  Whereas  information  hatn  this  day 
been  laid  (or  complaint  hath  this  day  been  made)  before  the 
undersigned  (one)  of  Her  Majesty's  Justices  of  the  Peace  in 
and  for  the  said  County,  for  that  you,  [here  state  shortly  the 
matter  of  the  infonnation  or  complaint-]  These  are  therefore 
to  command  you,  in  Her  Majesty's  name,  to  be  and  appear  on 

at  o'clock  in  the  forenoon,  at 

before  (me)  or  such  Justices  of  the  Peace  for  the  said  County  as 
may  then  be  there,  to  answer  to  the  said  information  (or  com- 
plaint), and  to  be  further  dealt  with  according  to  law. 
Oiven  under  (my)  hand  and  seal  this  day  of 

in  the  year  of  our  Lord  at  in  the  County 


of  aforesaid. 


J.  S.      [L.  8.] 


(B.) 

Warrant  when  the  summons  is  disobeyed. 

Prince  Edward  Island, )  To  all  or  any  of  the  constables  or 

County.      J   other  peace  officers  in  the  County  Wanantr 
of  Whereas  last  past,  information  was 

laid  (or  complaint  was  made)  before  (one)  of  Her 

Majesty's  Justices  of  the  Peace  in  and  for  the  said  County, 
for  that  A,  J?.,  £c.  And  whereas  (I),  the  said  Justice  of  the 
Peace,  then  issued  (my)  summons  unto  the  said  A.  J?,,  com- 
manding him,  in  Her  Majesty's  name,  to  be  and  appear  at 
on  at  o'clock  in  the  (fore) 

noon,  at  before  me  or  such  Justices  of  the  Peace 

as  might  then  be  there,  to  answer  unto  the  said  information 
(or  complaint),  and  to  be  fiirther  dealt  with  according  to  law: 
And  whereas  the  said  A.  B.  hath  neglected  to  be  and  appear 
at  the  time  and  place  so  appointed  in  and  by  the  said  sum- 
mons, although  it  hath  now  been  uroved  to  (me)  upon  oatili 
that  the  said  summons  hath  been  auly  served  upon  the  said 
A.  B.  These  are  therefore  to  command  you,  in  Her  Majest/s 
name,  forthwith  to  apprehend  the  said  A.  B.,  and  to  bring 
him  before  me  or  some  one  or  more,  of  Her  Majest/s  Justices 
of  the  Peace  in  and  for  the  said  County,  to  answer  to  the  said 


\ 
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information  (or  complaint),  and  to  be  Airther  dealt  with  ac- 
cording to  law. 

Given  under  (my)  hand  and  seal  this  day  of 

in  the  year  of  our  Lord  at  in  the  County 

aforesaid. 

J.  8.        [l.  8.] 

(C.) 
Warra/at  in  the  first  instance. 

Wamknt.  Prince  Edward  Island, )  To  all  or  any  of  the  constables  or 

County. )     other    peace  officers  in    the  said 
County  of  Whereas  information  hath  this  day 

been  laid  before  the  undersigned,  (one)  of  Her  Majesty's  Jus- 
tices of  the  Peace  in  and  for  the  said  County,  for  that  A.  B, 
[here  shortly  state  the  matter  of  information.]  And  oath 
being  now  made  before  (me),  substantiating  the  matter  of  such 
information :  These  are  therefore  to  command  you  in  Her 
Majesty's  name,  forthwith  to  apprehend  the  said  A.  B.,  and 
to  bring  him  before  me,  or  some  one  or  more  of  Her  Majesty's 
Justices  of  the  Peace  in  and  for  the  said  County,  to  answer  to 
the  said  information,  and  to  be  further  dealt  with  according 
to  law. 

Given  under  (my)  hand  and  seal  this  day  of 

in  the  year  of  our  Lord  at  in  the  Comity 

of  aforesaid. 

J.  8.        [l.  8.] 

(D.) 

Warrant  of  commitment  for  safe  custody  during  an  adjoumr 
ment  of  the  hearing, 

Wanwitof com-  Prince  Edward  Island,  1  To  all  or  any  of  the  constables  or 
miiment,   o.  County.  j    Other  peace  officers  in  the  Comity 

of  and  to  the  keeper  of  tiie  common  jail  at 

Whereas  on  last  past,  information  was  laid  (or  com- 

plaint made)  before  (one)  of  Her  Majesty's  Justices  of 

the  Peace  in  and  for  the  said  County,  for  that,  &c.,  (as  in  the 
summons.)  And  whereas  the  hearing  of  the  same  is  adjourn- 
ed to  the  day  of  .  instant,  at  o'clock 
in  the  (fore)  noon,  at  and  it  is  necessary,  that  the  said 
A.  B.  should  in  the  mean  time  be  kept  in  safe  custody: 
These  are  therefore  to  command  you,  or  any  one  of  you,  tiie 
eaid  constables  or  peace  officers,  in  Her  Majesty's  name,  forth- 
with to  convey  the  said  A.  B.ix)  the  common  jail  at 
and  there  deliver  him  into  the  custody  of  the  keeper  'thereof, 
together  with  this  precept ;  and  I  hereby  require  you,  the  said 
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keeper,  to  receive  the  said  A.  B,  into  your  custody  in  the  said 
jwl,  and  there  safely  to  keep  him  until  the  day 

of  instant,  when  you  are  hereby  required  to  convey 

and  have  him,  the  said  A,  B.,st  the  time  and  place  to  which 
the  said  hearing  is  so  adjourned  as  aforesaid,  before  such 
Justices  of  the  Peace  for  the  said  County  as  may  then  be  there, 
to  answer  fturther  to  the  said  information  (or  complaint),  and 
to  be  further  dealt  with  according  to  law. 

Given  under  my  hand  and  seal  this  day  of 

in  the  year  of  our  Lord  at  in  the  County 

of  aforesaid. 

J.  S.  [l.  8.] 


(E.) 

Secognizance  for  the  appearance  of  the  defendant  when  the 
case  is  a^'oumedy  or  not  ai  once  proceeded  with. 

Prince  Edward  Island, )  Be  it  remembered,  that  on 

County,  j    A.  J?.,  of  (laborer),  and 

L^  M.  of  fgrocer)  and  0.  P.  of  (yeoman), 

personally  came  and  appeared  before  the  undersigned,  (one^ 
of  Her  Majesty's  Justices  of  the  Peace  in  and  for  the  said 
County  of  and  severally  acknowledged  themselves 

to  owe  to  our  Sovereign  Lady  the  Queen,  the  several  sums 
following,  that  is  to  say :  the  said  A,  B.  the  sum  of 
and  the  said  L.  M.  and  0.  P.  the  sums  of  each, 

of  good  and  lawful  money  of  this  Island,  to  be  made  and  levi- 
ed of  their  goods  and  chattels,  lands  and  tenements,  respec- 
tively, to  the  use  of  our  said  Lady  the  Queen,  her  heirs  and 
successors,  if  the  said  A,  B,  shall  fail  in  the  condition  en- 
dorsed (or  hereunder  written.) 

Taken  and  acknowledged  the  day  and  year  first  above  men- 
tioned, at  before  me. 

J.S.  [L.S.] 


Reoognisanoe. 


The  condition  of  the  within  (or  the  above)  written  recogni- 
zance is  such,  that  if  the  said  A.  B.  shall  personally  appear 
on  day  of  at  o'clock  in  the  (fore) 

noon,  at  before  me  or  such  Justices  of  the  Peace  for 

the  said  County  as  shall  then  be  there,  to  answer  further  to 
the  information  (or  complaint)  of  C,  Z>.,  exhibited  against  the 
said  A.  B,,  and  to  be  further  dealt  with  according  to  law,  then 
the  said  recognizance  to  be  void,  or  else  to  stand  in  full  force 
and  virtue. 


Oonditioii. 
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Notice  of  uch  recognizance  to  he  given  to  the  defendant  and 
This  sureties. 

Take  notice,  that  you  A.  J5.,  are  bound  in  the  sum  of 
^!l^Sl£J!^    ^d  you  L.  M,  and  O.  P.  in  the  mm  of  each,  that  you 

^^^^^       A,  B.  appear  personally  on        at        o'clock,  at  b^ore 

me  or  such  Justices  of  the  Peace  for  tiie  Oounly  of 
as  shall  then  be  there,  to  answer  further  to  a  certain  informa- 
tion (or  complaint)  of  (7.  J?.,  the  fiirther  hearing  of  which 
was  adjourned  to  the  said  time  and  place ;  and  unless  you 
appear  accordingly,  the  recognizance  entered  into  by  you 
A.  B,  and  by  L.  M.  and  0.  P.,  as  your  sureties,  will  forth- 
with be  levied  on  you  and  them. 

Dated  this  day  of  one  thousand  eight  hundred 

and  J,  S,    [s.  l.] 

*        (F.) 

Certif/coie  of  Tumappearcmce  to  he  endorsed  on  the  defend- 
arks  recognizance. 

I  hereby  certify  that  the  said  Ji.  B,  hath  not  appeared  at 
the  time  and  place  in  the  said  condition  mentioned,  but 
therein  hath  made  default,  by  reason  whereof  the  within  writ- 
ten recognizance  is  forfeited. 


(G.-l.) 

Summons  to  a  witness. 

Prince  Edward  Island, )   To  E,  P.,  of  in  the  said 

County.      J   County  of  Whereas  in- 

formation was  laid  (or  complaint  was  made)  before 
(one)  of  Her  Majesty's  Justices  of  the  Peace  for  the  said 
County  of  for  that,  &c.  (as  in  the  smnmons),  and  it 

hath  been  made  to  appear  to  (me)  upon  (oath)  that  you  are 
likely  to  give  material  evidence  on  behalf  of  the  prosecutor  or 
complainant  or  defendant  in  this  behalf:  these  are  therefore 
to  require  you  to  be  and  appear  on  at 

o'clock  in  the  (fore)  noon,  at  before  me  or  such 

Justices  of  the  Peace  for  the  said  County  as  may  then  be  there 
to  testify  what  you  shall  know  concerning  the  matter  of  the 
Baid  information  or  complaint. 

Given  under  my  hand  and  seal  this  day  of  in 

the  year  of  our  Lord  at  in  the  Coantgr 

of  aforesaid. 

J.  S.       [l.  sl] 


CMIIlMtear 
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(a.-2.) 

Warrant  when  a  witness  has  not  obeyed  a  summons. 

Prince  Edward  Island, )   To  all  or  any  of  the  constables  or 

County.      j   other    peace   officers   in   the   said  ^Mwa*- 
Comity  of  Whereas  information  was  laid  (or  complaint 

was  made)  before  (one)  of  Her  Majesiy^s  Justices  of 

the  Peace  in  and  for  the  said  County  of  that,  Ac,  (ag 

in  the  summons,)  and  it  having  been  made  to  appear  to  (me^, 
upon  oath,  that  K  jF.,  of  in  the  said  County,  (laborer), 

was  likely  to  give  material  evidence  on  behalf  of  the  prosecu- 
tor, (I)  <Ud  duly  issue  (my)  summons  to  the  said  E.  F.,  requir- 
ing him  to  be  and  appear  on  at  o'clock  in  the  (fore)  noon 
of  the  same  day,  at  before  me  or  such  Justice  or  Jus- 

tioes  of  the  Peace  for  the  said  County  as  might  then  be  there, 
to  testify  what  he  should  know  concerning  the  said  A.  B.  in 
the  matter  of  the  said  information  or  complaint ;  and  whereas 
proof  has  this  day  been  made  before  me,  upon  oath,  of  such 
sonmions  having  been  duly  served  upon  the  said  E.  F, ;  and 
whereas  the  aaiaF.  F.  haUi  neglected  to  appear  at  the  time  ^ 
and  place  appointed  by  the  said  summons,  and  no  just  excuse 
hath  been  offered  for  such  neglect:  these  are  therefore  to 
command  you  to  take  tlie  said  E,  F,,  and  to  bring  and  have 
him  on  at  o'clock  in  the        noon,  at 

before  me  or  such  Justice  or  Justices  of  the  Peace  for  the 
said  County  as  shall  then  be  there,  to  testify  what  he  shall 
know  concerning  the  said  information  or  complaint. 
Given  mider  my  hand  and  seal  this  day  of 

in  the  year  of  our  Lord  at  in  the  Coun^ 

of  aforesaid. 

J.  8.        [l.  b.] 


(a-3.) 

Warrant  for  a  witness  in  the  first  instance. 

Prince  Edward  Island, )   To  all  or  any  of  the  constables  or 
Coonty.      j  other  peace   officers  in  the    said 
County  (rf*  Whereas  information  was  laid  (or  complaint 

was  nuide)  before  the  undersigned,  (one)  of  Her  Majest/s  Jus* 
tices  of  the  Peace  in  and  for  the  said  County  of  for  that, 
^„  (as  in  the  sununons),  and  it  being  made  to  appear  before 
me,  upon  oath,  that  E.  F.  of  (laborer),  is  likely  to 

give  material  evidence  on  behalf  of  the  prosecutor  in  this 
matter,  and  it  is  probable  that  the  said  E.  F.  will  not  attend 
to  give  evidence  without  being  compelled  so  to  do :  these  are 
therefore  to  command  you  to  bring  and  have  the  said  E.  F. 
before  me,  on  ,  at  o'dock,  noon,  or  before 
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such  other  Justice  or  Justices  of  the  Peace  for  the  said 
County  as  may  then  be  there,  to  testify  what  he  shall  know 
concerning  the  matter  of  the  said  information  or  complaint 

Given  under  my  hand  and  seal  this  day  of 

in  the  year  of  our  Lord  at  in  the  County 

of  aforesaid.  J.  8.        [l.s.] 

(G.-4.) 

Commitment  of  a   witness  for  refusing  to    he  stvom  or 
give  evidence, 

Commiimeiit.     ^^ince  Edward  Island, )   To  all  or  any  of  the  constables  or 
County.      j   other  peace  officers  in    the    said 
County  of  and  to  the  keeper  of  the  common  jail 

of  the  said  County  at  Whereas  information 

was  laid  (or  complaint  was  made)  before  (me,  one)  of  Her 
Majesty's  Justices  of  the  Peace  in  and  for  the  said  County  of 
for  that,  &c.  (as  in  the  summons,)  and  one  E.  F,^ 
now  appearing  before  me,  such  Justice  as  aforesaid,  on 
at  and  being  required  by  me  to  make  oath  or  affirmation 

as  a  witness  in  that  behalf,  hath  now  refused  so  to  do,  or  being 
now  here  duly  sworn  as  a  witness  in  the  matter  of  the  said 
information  or  complaint,  doth  refuse  to  answer  a  certam 
question  concerning  the  premises  which  is  now  here  put  to 
him,  and  more  particularly  the  following  question :  (here  in- 
sert the  exact  words  of  the  question,)  without  oflfermg  any 
just  excuse  for  such  his  refusal :  these  are  therefore  to  com- 
mand you,  or  any  one  of  the  said  constables  or  peace  officers, 
to  take  the  said  E,  F.  and  him  safely  convey  to  the  conmion 

1'ail  at  aforesaid,  and  there  deliver  him  to  the  said 

ceeper  thereof,  together  with  this  precept ;  and  I  do  hereby 
command  you  the  said  keeper  of  the  said  common  jail  to  re- 
ceive the  said  E,  F.  into  your  custody  in  the  said  common 
jail,  and  there  imprison  him  for  such  his  contempt  for  the 
space  of  days,  unless  he  shall  in  the  meantime  consent  to 
be  examined  and  to  answer  concerning  the  premises,  and  for 
BO  doing  this  shall  be  your  sufficient  warrant. 

Given  under  my  hand  and  seal  this  day  of 

in  the  year  of  our  Lord  at  in  the  County 

of  aforesaid.  •  J.S.        [l.  s.] 

(H.) 

Warrant  to  remand  a  defendant  when  apprehended. 

Wamnt  to  w-  P™ce  Edward  Island, )  To  all  or  any  of  the  constables  or 
wMad  »d«f6nd-  County.  J    other  peace  officers    in   the  said 

JJJ^^^*P-     County  of  and  to  the  keeper  of  the  common  jail  at 

Whereas  complaint  was  made  (or  information  was 
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laid)  before  one  of  Her  Majesty's  Justices  of  the 

Peace  in  and  for  the  said  County  of  for  that,  &c., 

(as  in  the  summons  or  warrant)  ;  and  whereas  the  said  A,  B. 
hath  been  apprehended  under  and  by  virtue  of  a  warrant  upon 
such  information  or  complaint,  and  is  now  brought  before  me 
as  such  Justice  as  aforesaid :  these  are  therefore  to  command 
you,  or  any  one  of  the  said  constables  or  peace  oflScers,  in 
Her  Majesty's  name,  forthwith  to  convey  the  said  A.  B,  to 
the  common  jail  at  and  there  deliver  him  to  the  said 

keeper  thereof,  together  with  this  precept ;  and  I  do  hereby 
command  you,  the  said  keeper,  to  receive  the  said  A.  B.  into 
your  custody  in  the  said  common  jail,  and  him  there  safely 
keep  until  next,  the  day  of  when 

you  are  hereby  require^  to  convey  and  have  him  at 
at  o'clock  of  the  same  day,  before  me  or  such  Justice  or 

Justices  of  the  Peace  of  the  same  County  as  may  then  be  there, 
to  answer  to  the  said  information  or  complaint,  and  to  be  fur- 
ther dealt  with  according  to  law. 

Given  under  my  hand  and  seal  this  day  of 

in  the  year  of  our  Lord  at  in  the  County 

of  aforesaid. 


J.  S.        [l.  s.] 


(L-1.) 


ConTiotion  liNr 


Conviction  for  a  penalty,  to  be  levied  by  distress,  and  in  de- 
fault of  sufficient  distress^  by  imprisonment. 

Prince  Edward  Island, )   Be  it  remembered,  That   on  the 

County.      j  day  of  in  the  year  of  ^2^ 

our  Lord  at  in  the  said  County  of 

^.  jB.  is  convicted  before  the  undersigned,  (one)  of  Her  Ma- 
jesty's Justices  of  the  Peace  for  the  said  County,  for  that  he, 
the  said  A.  B.,  (stating  the  offence,  and  the  time  and  place, 
when  and  where  committed)  ;  and  I  adjudge  the  said  A.  B. 
for  the  said  offence,  to  forfeit  and  pay  the  sum  of 
(stating  the  penalty,  and  also  the  compensation  if  any),  to  be 
paid  and  applied  according  to  law ;  and  also  to  pay  the  said 
C,  D,  the  sum  of  for  his  costs  in  this  behalf,  and  if  the 

said  several  sums  be  not  paid  forthwith,  on  or  before  the 
day  next,  I  order  that  the  same  may  be  levied  by  dis- 

tress of  the  goods  and  chattels  of  the  said  A,  Br,  and  in  de- 
fault of  sufficient  distress,  I  adjudge  the  said  J.  jff.  to  be  im- 
prisoned in  the  common  jail  of  the  said  County  of 
for  the  space  of  unless  the  said  several  sums,  and  all 

costs  and  charges  of  the  said  distress,  and  of  the  commitment, 
and  conveying  the  said  A.  B,io  jail,  shall  be  sooner  paid. 

Given  under  my  hand  and  seal  the  day  and  year  first  above 
mentioned  at  in  the  County  of  aforesaid. 

J.  8.    [u  s.] 
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OoDTietlon. 


(I.-2.) 

Conviction  for  a  penalty^  cmd,  in  de/cmU  of  payment^  im- 
prtsonmeffit 

Prince  Edward  Island, )   Be  it  remembered,  that  on  the 

County.      j  day  of         in  the  year  of  our  Lord 
at  in  the  said  County  of  ^.  J5.  is  convic- 

ted before  the  undersigned,  one  of  Her  Majesty's  Justices  of 
the  Peace  for  the  said  County,  for  that  he  the  said  A,  B,, 
(stating  the  offence,  and  the  time  and  place  when  and  where 
it  was  committed)  ;  and  I  adjudge  the  said  A,  B,  for  his  said 
offence,  to  forfeit  and  pay  the  sum  of  (stating  the  penalty, 
and  the  compensation  if  any),  to  be  mid  and  applied  accord- 
ing to  law,  and  also  to  pay  to  the  saidTc^.  D,  the  sum  of 
for  the  costs  in  this  behalf;  and  if  the  said  several  sums  be 
not  paid  forthwith,  on  or  before  next,  I  adjudge  the 

said  Ji.  B.io  be  imprisoned  in  the  common  jail  of  the  said 
County,  at  for  the  space  of  unless  the  said  sums, 

and  costs  and  charges  of  conveying  the  said  A  B,  to  the  said 
common  jail,  shall  be  sooner  paid. 

Griven  under  (my)  hand  and  seal  the  day  and  year  first 
above  mentioned  at  in  the  County  of  aforesaid. 

J.  8.        [l.  s.] 


ChniTictiioiu 


(1.-3.) 
Conviction  when  the  punishment  is  by  imprisonment,  do. 

Prince  Edward  Island, )   Be  it  remembered,  that  on  the 

County,  j   day  of  in  the  year  of  onr 

Lord  in  the  said  County  of  -4.  A,  is  convicted 

before  the  undersigned,  (one)  of  Her  Majesty's  Justices  of  the 
Peace,  in  and  for  the  said  County  of  fcnr  that  he  the 

said  A.  B.,  (stating  the  offence,  and  the  time  and  place  when 
and  where  it  was  committed)  ;  and  I  adjudge  the  said  A.  B. 
for  his  offence  to  be  committed  to  prison  in  the  common  jaS 
at  for  the  space  of  and  I  also  adjudge  the  said 

A  B.  to  pay  to  the  said  G.  D.  the  sum  of  for  his  costs 

in  this  behalf;  and  if  the  said  sum  for  costs  be  not  paid  forth- 
with, on  or  before  the  day  of  next,  then  I  ordw 
that  the  said  sum  be  levied  by  distress  and  sale  of  the  goods 
and  chattels  of  the  said  ^.  J?.,  and  in  default  of  sufficient  dis- 
tress in  that  behalf,  I  adjudge  the  said  •^.  A  to  be  imprisoned 
in  the  said  common  jail  for  the  space  of  to  commence 
at  and  from  the  time  of  his  imprisonment  aforesaid,  unless 
the  said  sum  for  costs  shall  be  sooner  paid,  (or  wh^i  the 
issuing  of  a  distress  warrant  would  be  ruinous  to  the  drfend- 
ant  or  his  family,  or  it  appears  that  he  has  no  goods  wherecm 
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to  levy  a  distress,  then  say)  ;  inasmuch  as  it  hath  been  made 
to  appear  to  me,  that  the  issuing  of  a  warrant  of  distress  in 
this  behalf  would  be  ruinous  to  the  said  A,  B.  and  his  family, 
or  that  the  said  A,  B,  hath  no  goods  or  chattels  whereon  to 
levy  the  said  sum  for  costs  by  distress,  I  adjudge,  &c. 

Given  under  my  hand  and  seal  this  day  of  in 

the  year  of  our  Lord  at  in  the  County 

of  aforesaid. 

J.  S.        [l.  s.] 


(K.-1.) 

Order  for  payment  of  money  to  he  Uvied  by  distress^  and  in 
default  of  distress,  imprisonment. 

Prince  Edward  Island,  )*  Be  it   remembered.  That   on    the 

County.       j  day  of        complaint  was  made  Order  for  pay- 

before  the  undersigned,  (one)  of  Her  Majesty's  Justices  of  the  m«ntofmoii6y. 
Peace  in  and  for  the  County  of         for  that,  &c.,  (stating  the 
fects  entitling  the  complainant  to  the  order,  and  the  time  and 
place  when  and  where  they  occurred,)  and  now  at  this  day,  to 
wit:  on  the  day  of  at  the  parties  aforesaid 

appear  before  me  the  said  Justice,  (or  the  said  C  D.  appears 
before  me  the  said  Justice ;  but  the  said  A.  B,,  although  duly 
called,  doth  not  appear  by  himself,  his  representative  or  agent, 
and  it  is  now  satisfactorily  proved  to  me  on  oath,  that  the  said 
A.  B,  has  been  duly  served  with  the  summons  in  this  behalf, 
which  required  him  to  be  and  appear  here  on  this  day  before 
me,  or  such  other  Justice  or  Justices  of  the  Peace  as  should 
now  be  here  to  answer  the  said  complaint,  and  to  be  further 
dealt  with  according  to  law :)  and  now  having  heard  the  mat- 
ter of  the  said  complaint,  I  do  adjudge  the  said  A,  B.  io  pay 
to  the  said  G,  D,  tiie  said  sum  of  forthwith,  or  on  or 

before  the  day  of  next,  (or  as  the  statute  may 

require,)  and  also  to  pay  to  the  said  C,  D,  the  sum  of 
for  his  costs  in  this  behalf;  and  if  the  said  several  sums  be 
not  paid  forthwith  (on  or  before  next,)  then  I 

hereby  order,  that  the  same  be  levied  by  distress  and  sale  of 
goods  and  chattels  of  the  said  A,  B,,  (and  in  default  of  suf- 
ficient distress  in  that  behalf,)  I  adjudge  the  said  -4.  jB.  to  be 
imprisoned  in  the  conmion  jail  of  the  said  County  for  the 
space  of  unless  the  said  several  sums,  and  all  costs 

and  charges  of  the  said  distress,  and  of  the  commitment  and 
conveying  the  said  A,  B,\^ih&  said  common  jail  be  sooner 
paid,  (or  when  the  issuing  of  the  distress  warrant  would  be 
ruinous  to  the  said  A,  B.^  say) ;  inasmuch  as  the  issuing  a 
distress  warrant  would  be  ruinous  to  the  said  A,  B,  and  his 
family,  or  that  the  said  A.  B.  hath  no  goods  whereon  to  levy 
24 
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the  said  sums  by  distress,  I  adjudge  the  said  A.  B.,  to  be  im- 
prisoned, &c. 

Given  under  my  hand  and  seal  this  day  of 

in  the  year  of  our  Lord  at  in  the  County 

of  aforesaid. 

J.  S.        [l.  s.] 

lK-2.) 

Order  for  payment  of  money,  and  in  default  of  payment, 
impriso7iment. 

Order  for  pay-    Pri^ce  Edward  Island, )  Be  it  remembered,  that  on 
ment  of  money.  County. )    Complaint  was  made  before  the  un- 

dersigned, (one)  of  Her  Majesty's  Justices  of  the  Peace  for 
the  said  County  of  for  that,  &c.,  (stating  the  facts  en- 

titling the  complainant  to  the  order  with  the  time  and  place 
when  and  where  they  occurred),  and  now  at  this  day,  to  wit : 
on  at  the  parties  aforesaid  appear  before  me 

the  said  Justice,  or  the  said  G.  B.  appears  before  me  the  said 
Justice;  but  the  said  A,  B.,  although  duly  called,  doth  not 
appear  by  himself,  his  representative  or  agent,  and  it  is  now 
satisfactorily  proved  to  me  on  oath,  that  the  said  A.  B.  has 
been  duly  served  with  the  summons  in  this  behalf,  requiring 
him  to  be  and  appear  here  on  this  day,  before  me,  or  such 
Justices  of  the  Peace  for  the  said  County  as  should  now  be 
here,  to  answer  the  said  complaint,  and  to  be  further  dealt 
with  according  to  law :  and  now  having  heard  the  matter  of 
the  said  complaint,  I  adjudge  the  said  A^  B.  to  pay  to  the 
said  (7.  2>.  the  sum  of  forthwith,  on  or  before 

next,  or  (as  the  statute  may  require),  and  also  to  pay  to  the 
said  C,  D,  the  sum  of  for  his  costs  in  this  behalf;  and 

if  the  said  several  sums  be  not  paid  forthwith,  or  on  or  before 
next,  then  I  adjudge  the  said  -4.  jB.  to  be  imprisoned 
in  the  common  jail  of  the  said  County,  at  for  the 

space  of  unless  the  said  several  sums,  and  costs,  and 

charges  of  conveying  and  committing  the  said  ^.  J?,  to  jail, 
shall  be  sooner  paid. 

Given  under  (my)  hand  and  seal  this  day  of 

at  in  the  County  of  aforesaid. 


J.  S.      [L.8.] 


(K-3.) 


Order  for  any  other  matter,  where  the  disobeying  of  it  is 
punishable  with  imprisonment. 

Orteforany    Princo  Edward  Island, )   Be  it  remembered,  that  on 

ottiw  matter  County,      j  complaint  was  made  before  me  the 
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undersigned,  (one)  of  Her  Majesty's  Justices  of  the  Peace  in  ^here  the  du- 
and  for  the  said  County  of  for  that,  &c.,  (stating  the  obeying  of  it  ii 

facts  entitling  the  complainant  to  the  order  with  the  time  and  Si^^pxLm- 
place  when  and  where  they  occurred,)  and  now  at  this  day,  ment. 
to  wit :  on  at  the  parties  aforesaid  appear  before 

me  the  said  Justice,  (or  the  said  (7.  2>.  appears  before  me 
the  said  Justice) ;  but  the  said  JL  A,  although  duly  called, 
doth  not  appear  by  himself,  his  representative  or  agent,  and 
it  is  now  satisfactorily  proved  to  me  upon  oath,  that  the  said 
A  B.  has  been  duly  served  with  the  summons  in  this  behalf, 
which  required  him  to  be  and  appear  here  this  day  before 
me,  or  such  Justice  or  Justices  of  the  Peace  for  the  said 
County  as  should  now  be  here,  to  answer  to  the  said  complaint, 
and  to  be  further  dealt  with  according  to  law :  and  now  hav- 
ing heard  the  matter  of  the  said  complaint,  I  do  therefore 
adjudge  the  said  A,  B.  to  (here  state  the  matter  required  to 
be  done),  and  if,  upon  a  copy  of  the  minutes  of  tms  order 
being  served  upon  the  said  *a,  B,^  either  personally  or  by  leav- 
ing the  same  at  his  last  or  most  usual  place  of  abode, 
he  shall  neglect  or  refuse  to  obey  the  same,  in  that  case  I  ad- 
judge the  said  A,  B,  for  such  his  disobedience,  to  be  imprison- 
ed in  the  common  jail  of  the  County  of  for  the  space 
of  unless  the  said  order  be  sooner  paid ;  and  I  do  also 
adjudge  the  said  A,  B,  to  pay  to  the  said  C,  D.  the  sum  of 
for  his  costs  in  this  behalf;  and  if  the  said  costs  be 
not  paid  forthwith,  on  or  before  the  day  of 
next,  I  order  the  same  to  be  levied  by  distress  and  sale  of  the 
goods  and  chattels  of  the  said  A,  B.^  and  in  default  of  suffi- 
cient distress,  I  adjudge  the  said  ^.  5.  to  be  imprisoned  in 
the  said  common  jail  for  the  space  of  to  commence 
at  and  from  the  termination  of  his  imprisonment  aforesaid, 
unless  the  said  sum  for  costs  shall  be  sooner  paid. 

Given  under  my  hand  and  seal  this  day  of 

at  in  the  County  of  aforesaid. 

J,  S.        [l.  s.] 


(L.) 

Order  of  dismissal  of  an  information  or  complaint, 

Prince  Edward  Island, )   Be  it  remembered,  that  on  the 

County,  j   information  was  laid  (or  complaint  ^iSdof  irnin- 
was  made)  before  the  undersigned,  (one  of  Her  Majesty's  formation  or 
Justices  of  the  Peace  in  and  for  the  said  County  of  eompiaint. 

for  that,  &c.,  (as  in  the  summons  to  the  defendant),  and  now 
at  this  day,  to  wit :  on  at  both  the  said  parties 

appear  before  me,  in  order  that  I  should  hear  and  determine 
the  said  information  (or  complaint),  or  the  said  A,  B,  appear- 
eth  before  me ;  but  the  said  C,  2>.,  although  duly  called,  doth 
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not  appear,  whereupon  the  matter  of  the  said  information  (or 
complaint)  being  by  me  duly  considered,  it  manifestly  appears 
to  me,  that  the  said  information  (or  complaint)  is  not  proved, 
and  I  do  therefore  dismiss  the  same ;  and  I  do  adjudge  that 
the  said  C.  D,  do  pay  to  the  said  A,  B.  the  sum  of 
for  his  costs  incurred  by  him  in  his  defence  in  this  behalf;  and 
if  the  said  sum  or  costs  be  not  paid  forthwith,  on  or  before 
I  order  that  the  same  be  levied  by  distress  and  sale 
of  the  goods  and  chattels  of  the  said  C,  D, ;  and  in  default  of 
sufficient  distress  in  that  behalf,  I  adjudge  the  said  C.  D.  to 
be  imprisoned  in  the  common  jail  in  the  said  County  of 
for  the  space  of  unless  the  said  sum  for  costs,  and  all 

costs  and  charges  of  the  said  distress,  and  of  the  commitment 
of  the  said  C,  JD,  to  the  said  common  jail,  shall  be  sooner 
paid. 

Given  under  my  hand  and  seal  this  day  of  * 

in  the  year  of  our  Lord  at  in  the  County 

of  aforesaid.  J.  S.        [l.s.] 


Oertifloateof 


(M.) 
Certificate  of  dismissal, 

I  hereby  certify  that  an  information  (or  complaint),  pre- 
ferred by  C.  D.  against  -4.  5.,  for  that  (or  as  in  the  summons), 
was  this  day  considered  by  me,  one  of  Her  Majesty's  Justices 
of  the  Peace  in  and  for  the  County  of  and  was  by  me 

dismissed,  (with  costs.) 

Dated  this  day  of  one  thousand  eight 

hundred  and 

J.  8.      [L.S.] 


Wamntof 


(K-l.) 
Warrant  of  distress  upon  a  conviction  for  a  penalty. 

Prince  Edward  Island,  )  To  all  or  any  of  the  constables  or 
County,  j      other  peace  officers  in  the  mi 
county  of  Whereas  A,  B,,  late  of  (laborer,) 

was  on  this  day  (or  on  last  past,)  duly  convicted 

before  one  of  Her  Majesty's  Justices  of  the  Peace  in 

and  for  the  said  County  of  for  that,  ^^stating  the 

offence  as  in  the  summons,)  and  it  was  thereby  adjudged  that 
the  said  A,  B,  should  for  such  his  offence  forfeit  and  pay,  Ac, 
(as  in  the  conviction),  and  should  also  pay  to  the  said  C.  D. 
the  sum  of  for  his  costs  in  that  behalf,  and  it  was 

thereby  ordered,  that  if  the  said  several  sums  should  not  be 
paid  forthwith,  the  same  should  be  levied  by  distress  and  sale 
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of  the  goods  and  chattels  of  the  said  Jl,  B. ;  and  it  was  thereby 
adjudged  that  the  said  A,  B.,m  default  of  sufficient  distress, 
should  be  imprisoned  in  the  common  jail  of  the  said  County 
of  and  there  to  be  kept  at  hard  labor  for  the  space  of 

unless  the  said  several  sums,  and  all  costs  and  charges 
of  the  said  distress,  and  of  the  commitment  and  conveying  of 
the  said -4.  S.  to  the  said  common  jail,  should  be  sooner  paid: 
and  whereas  the  said  A,  B,^  being  so  convicted  as  aforesaid, 
and  being  now  required  to  pay  the  said  sums  of  and 

hath  not  paid  the  same  or  any  part  thereof,  but  therein 
hath  made  default :  these  are  therefore  to  command  you,  in 
Her  Majesty's  name,  forthwith  to  make  distress  of  the  goods 
and  chattels  of  the  said  •^.  B,\  and  if  within  days  next 

after  the  making  of  such  distress,  the  said  sums,  together  with 
the  reasonable  charges  of  taking  and  keeping  the  distress, 
tfihall  not  be  paid,  then  you  do  sell  the  said  goods  and  chattels 
80  by  you  distrained,  and  do  pay  the  money  arising  from  such 
sale  unto  me,  (the  convicting  Justice  or  one  of  the  convicting 
Justices),  that  I  may  pay  and  apply  the  same  as  by  law  is 
directed,  and  may  render  the  overplus,  if  any,  on  demand  to 
the  said  ^.  B, ;  and  if  no  such  distress  can  be  found,  then 
that  you  certify  the  same  unto  me,  to  the  end  that  such  fur- 
ther proceedings  may  be  had  thereon  as  to  law  doth  appertain. 

Given  under  (my)  hand  and  seal  this  day  of 

in  the  year  of  our  Lord  at  in  the  County 

of  aforesaid. 

J.S.        [l.  8.1 

(N.-2.) 

Warrant  of  distress  upon  an  order  for  the  payment  of 
money. 

Prince  Edward  Island, )  To  all  or  any  of  the  constables  or 

County. )     other   peace  officers  in    the  said  IJi^J?*  ^^ 
County  of  Whereas  on  *  last  past,  a  complaint  """^^ 

was  made  before  (one)  of  Her  Majesty's  Justices  of 

the  Peace  in  and  for  the  said  County  of  for  that,  4c, 

(as  in  the  order),  and  afterwards,  to  wit :  on  at 

the  said  parties  appeared  before  (as  in  the 

order),  and  thereupon  having  considered  the  matter  of  the 
said  complaint,  the  said  A  B.  was  adjudged  to  pay  to  the  said 
C.  D.  the  sum  of  on  or  before  then  next,  and 

also  to  pay  to  the  said  G.  D.  the  sum  of  for  his  costs 

in  that  behalf;  and  it  was  ordered,  that  if  the  said  several 
sums  should  not  be  paid  on  or  before  the  said  then 

next,  the  same  should  be  levied  by  distress  and  sale  of  the 
poods  and  chattels  of  the  said  A  B,,  and  it  was  adjudged  that 
m  default  of  sufficient  distress  in  that  behalf,  the  said  A.  B, 
24* 
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should  be  imprisoned  in  the  common  jail  of  the  said  County 
of  for  the  space  of  unless  the  said  seversJ 

sums,  and  all  costs  and  charges  of  the  distress,  and  of  the 
commitment  and  conveying  the  said  A.  B,  to  the  said  com- 
mon jail,  should  be  sooner  paid :  and  whereas  the  time  in  and 
by  the  said  order  appointed  for  the  payment  of  the  said  several 
sums  of  and  hath  elapsed ;  but  the  said  A,  B, 

hath  not  paid  the  same  or  any  part  thereof,  but  therein  hath 
made  default :  these  are  therefore  to  command  you,  in  Her 
Majesty's  name  forthwith,  to  make  distress  of  the  goods  and 
chattels  of  the  said  A.  jB.,  and  if  within  the  space  of 
days  after  the  making  of  such  distress,  the  said  last  mentioned 
sums,  together  with  the  reasonable  charges  of  taking  and 
keeping  the  said  distress,  shall  not  be  paid,  that  then  you  do 
sell  the  said  goods  and  chattels  so  by  you  distrained,  and  do 
pay  the  money  arising  from  such  sale  unto  me,  (or  some  othei^ 
of  the  convicting  Justices,  as  the  case  may  be),  that  I  (or  he) 
may  pay  and  apply  the  same  as  by  law  directed,  and  may 
render  the  overplus,  if  any,  on  demand  to  the  said  A,  B.\  and 
if  no  such  distress  can  be  found,  then  that  you  certify  the 
same  unto  me,  to  the  end  that  such  proceedings  may  be  had 
therein,  as  to  law  doth  appertain. 

Given  under  my  hand  and  seal  this  day  of 

in  the  year  of  our  Lord  at  in  the  County 

of  aforesaid.  J,  S,        [l.  s.] 


■Bdonement 
imtrsmat  of 


(N.-3.) 

Endorsement  in  backing  a  warrant  of  distress. 

Prince  Edward  Island, )  Whereas  proof  upon  oath  hath  thw 
County.  )  day  been  made  before  me,  one  of  Her 
Majesty's  Justices  of  the  Peace  in  and  for  the  said  County  of 
that  the  name  of  J.  S.yto  the  within  warrant  sub- 
scribed, is  of  the  handwriting  of  the  Justice  of  the  Peace 
within  mentioned ;  I  do  therefore  authorize  U.  T.,  who  bring- 
eth  me  this  warrant,  and  all  other  persons  to  whom  this  war- 
rant was  originally  directed,  or  by  whom  the  same  may  be 
lawfully  executed,  and  also  all  constables  and  other  peace 
officers  in  the  said  County  of  to  execute  the  same 

within  the  said  County  of 

Given  under  my  hand  and  seal  this  day  of 

one  thousand  eight  hundred  and  0.  K, 


(N-4.) 
Constables  return  to  a  warrant  of  distress. 


g^^^J^      I,  W,  T.,  constable,  of  in  the  County  of 

of  dutrew.       hereby  certify  to  J.  /S.,  Esquire,  one  of  Her  Majesty's  Justices 
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of  the  Peace  for  the  County  of  that  by  virtue  of 

this  warrant,  I  have  made  diligent  search  for  the  goods 
and  chattels  of  the  within  mentioned  A.  B.,  and  that  I  can 
find  no  sufficient  ^oods  or  chattels  of  the  said  A.  B.  whereon 
to  levy  the  sums  within  mentioned. 

Witness  my  hand  this  day  of 

one  thousand  eight  hundred  and 

W,  T. 


(N.-5.) 
Warrant  of  commitment  for  want  of  distress. 

To  all  or  any  of  the  constables  and  other  peace  officers  in  ^^^,^^1.  ^f 
the  County  of  and  to  the  keeper  of  the  common  jail  of  oommitoient.- 

the  said  County  of  at 

Whereas,  (&c.,  as  in  either  of  the  foregoing  distress  war- 
rants, N-1-2,  and  then  thus:)  And  whereas  afterwards  on 
the  day  of  in  the  year  aforesaid,  I,  the  said 

Justice,  issued  a  warrant  to  all  or  any  of  the  constables  or 
other  peace  officers  of  the  County  of  commanding 

them,  or  any  of  them,  to  levy  the  said  sums  of  and 

by  distress  and  sale  of  the  goods  and  chattels  of  the  said  A. 
B,\  and  whereas  it  appears  to  me,  as  well  by  the  return  to  the 
said  warrant  of  distress  by  the  constable  who  had  the  execu- 
tion of  the  same,  as  otherwise,  that  the  said  constable  hath 
made  diligent  search  for  the  goods  and  chattels  of  the  said 
A.  B.,  but  that  no  sufficient  distress  whereon  to  levy  the  sums 
above  mentioned  could  be  found:  These  are  therefore  to 
command  you,  the  said  constables  or  peace  officers,  or  any 
one  of  you,  to  take  the  said  A.  A,  and  him  safely  to  convey 
to  the  common  jail  at  aforesaid,  and  there  deliver 

him  to  the  said  keeper,  together  with  this  precept ;  and  I  do 
hereby  command  you,  the  said  keeper  of  the  said  common 
jail,  to  receive  the  said  A.  B,  into  your  custody  in  the  said 
conunon  jail,  and  there  to  imprison  him  for  the  space  of 
unless  the  said  several  sums,  and  all  costs  and 
charges  of  the  said  distress,  and  of  the  commitment  and  con- 
veying of  the  said  A.  B.  to  the  said  common  jail,  amounting 
to  the  further  sum  of  shall  be  sooner  paid  unto 

you  the  said  keeper,  and  for  so  doing,  this  shall  be  your  suffi- 
cient warrant. 

Given  under  my  hand  and  seal  this  day 

of  in  the  year  of  our  Lord  at  in 

the  counly  of 

J.  8.-      [l.  s.] 
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(O.-l.) 

JFarran^  of  commitment  upon  a  conviction  for  a  penalty  in 
the  first  instance, 

WflixBnt  of       Prince  Edward  Island,  |  To  all  or  any  of  the  constables  and 
commUment  Countj.  J     other  peace  officers    in    the  said 

«aoonTioUon.    County  of  Whereas  A,  B,^  late  of  (laborer) 

was  this  day  convicted  before  the  undersigned,  (one)  of  Her 
Majesty's  Justices  of  the  Peace  in  and  for  the  said  (Jounty  of 
for  that,  (stating  the  oflFence  as  in  the  conviction), 
and  it  was  thereby  adjudged  that  the  said  A,  B.  for  his  offence 
should  forfeit  and  pay  the  sum  of,  &c.,  (as  in  the  conviction), 
and  should  pay  to  the  said  C.  D.  the  sum  of  for 

his  costs  in  that  behalf;  and  it  was  thereby  further  adjudged 
that  if  the  said  several  sums  should  not  be  paid  (forthwith) 
the  said  A,  B,  should  be  imprisoned  in  the  conmion  jail  of 
the  said  County  of  at  in  the  said  County  of 

for  the  space  of  unless  the  said  several  sums 

(and  the  costs  and  charges  of  conveying  the  said  A.  B.  to  the 
said  common  jail),  should  be  sooner  paid;  and  whereas  the 
time  in  and  by  the  said  conviction  appointed  for  the  payment 
of  the  said  several  sums  hath  elapsed,  but  the  said  A  B.  hath 
not  paid  the  same  or  any  part  thereof,  but  therein  hath  made 
default :  These  are  therefore  to  command  you,  the  said  con- 
stables or  peace  officers,  or  any  one  of  you,  to  take  the  said 
*S,  -B.,  and  him  safely  to  convey  to  the  conuuon  jail  at 
aforesaid,  and  there  to  deliver  him  to  the  keeper  thereof,  toge- 
ther with  this  precept ;  and  I  do  hereby  conmiand  you,  the 
said  keeper  of  tne  said  common  jail,  to  receive  the  said  -rf,  B. 
into  your  custody  in  the  said  common  jail,  there  to  imprison 
him  for  the  space  of  unless  the  said  several  sums,  and 

costs  and  charges  of  carrying  him  to  the  said  common  jail, 
tunounting  to  the  further  sum  of  shall  sooner  be  paid, 

and  for  your  so  doing  this  shall  be  your  sufficient  warrant. 

Given  under  my  hand  and  seal  this  day  of 

in  the  year  of  our  Lord  at  in  the  County 

of  aforesaid.  J.  S.        [l.  a] 


(0-2.) 
Warrant  of  commitment  on  an  order  in  the  first  instance. 

Li  of       Prince  Edward  Island, )  To  aU  or  any  of  the  constables  and 
"  County.      j     other  peace   officers  in   the  said 

Connly  of  and  to  the  keeper  of  the  common  jail  of 

the  County  of  at  Whereas  on  la^  past, 

complaint  was  made  before  the  undersigned  (one)  of  Her  Majes- 
ty's Justices  of  the  Peace  in  and  for  the  County  of 
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for  that,  4c.,  (as  in  the  order)  and  afterwards,  to  wit :  on  the 
day  of  at  the  parties  appeared 

before  me,  the  said  Justice,  or  (as  it  may  be  in  the  order,) 
and  thereupon  having  considered  the  matter  of  the  said  com- 
plaint, I  adjudge  the  said  Ji.  B,  to  pay  to  the  said  (7.  D.  the 
sum  of  on  or  before  the  day  of 

then  next,  and  also  to  pay  to  the  said  C.  D.  the  sum  of 
for  his  costs  in  that  behalf;  and  I  also  hereby  adjudge  that 
if  the  said  several  sums  should  not  be  paid  on  or  before  the 
day  of  then  next,  the  said  *S,  B.  should  be 

imprisoned^in  the  common  jail  of  the  County  of 
at  '  in  the  said  County  of  for  the  space  of 

unless  the  said  several  sums,  (and  the  costs  and 
charges  of  conveying  the  said  ^.  B.  to  the  common  jail,  as 
the  case  may  be)  should  be  sooner  paid ;  and  whereas  the 
time  in  and  by  the  said  order  appointed  for  the  payment  of 
the  said  several  sums  of  money  hath  elapsed,  but  the  said  Ji, 
B.  hath  not  paid  the  same  or  any  part  thereof,  but  therein 
hath  made  default :  These  are  therefore  to  comimand  you, 
the  said  constables  and  peace  officers,  or  any  one  of  you,  to 
take  the  said  ^.  B.,  and  him  safely  to  convey  to  the  said 
common  jail  at  aforesaid,  and  there  to  deliver  him  to 

the  keeper  thereof,  together  with  this  precept ;  and  I  do  here- 
by command  you,  the  said  keeper  of  the  said  jail,  to  receive 
the  said  ^.  B,  into  your  custody  in  the  said  common  jail, 
there  to  imprison  him  for  the  space  of  unless  the 

said  several  sums  and  the  costs  and  charges  of  conveying  him 
to  the  said  common  jail,  amounting  to  the  further  sum  of 
shall  be  sooner  paid  unto  you  the  said  keeper,  and 
for  your  so  doing  this  shall  be  your  sufficient  warrant. 
Given  under  my  hand  and  seal  this  day  of 

in  the  year  of  our  Lord  at  in  the  County 

of  aforesaid. 


J,  S.         [L.  g.] 


^Q-1.) 


Warrant  of  distress  for  costs  upon  an  order  for  dismissal  of 
an  information  or  complaint. 

Prince  Edward  Island,  1  To  all  or  any  of  the  constables  or  tot^^ 

County,    j     other  peace  officers  in  the    said  toewforowta. 
County  of  Whereas  on  last  past,  information 

was  laid  (or  complaint  was  made,)  before  (one) 

of  Her  Majesty's  Justices  of  the  Peace  in  and  for  the  said 
County  of  for  that,  Ac,  (as  in  the  order  of  dismissal,) 

and  afterwards,  to  wit :  on  at  both  parties 

appearing  before  in  order  that  (I)  should  hear  and 

determine  the  same,  and  the  several  proofs  adduced  to  (me) 
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in  that  behalf,  being  by  (me)  duly  heard  and  considered,  and 
it  manifestly  appearing  to  (me)  that  the  said  information  (or 
complaint)  was  not  proved,  (I)  therefore  dismissed  the  same, 
and  adjudged,  that  the  said  C.  D,  should  pay  to  the  said  A  B, 
the  sum  of  for  his  costs  incurred  by  him  in  his  defence 

in  that  behalf,  and  I  ordered,  that  if  the  said  sum  for  costs 
should  not  be  paid  (forthwith),  the  same  should  be  levied  on 
the  goods  and  chattels  of  the  said  C.  A,  and  (I)  adjud^ 
that  in  default  of  sufficient  distress  in  that  behalf,  the  said 
C,  D.  should  be  imprisoned  in  the  common  jail  of  the  said 
County  of  for  the  space  of  unless  the  said  sum 

for  costs,  and  $.11  costs  and  charges  of  the  said  distress,  and  of 
the  commitment  and  conveying  of  the  said  ^.  B,  to  the  com- 
mon jail,  should  be  sooner  paid ;  and  whereas  the  said  C.  ft 
being  now  required  to  pay  to  the  said  A  B,  the  said  sum  for 
costs,  hath  not  paid  the  same  or  any  part  thereof,  but  therein 
hath  made  default :  these  are  therefore  to  command  you,  in 
Her  Majesty's  name  forthwith,  to  make  distress  of  the  goods 
and  chattels  of  the  said  C.  A,  and  if  within  the  space  of 
days  next  after  the  making  of  such  distress,  the  said  last  men- 
tioned sum,  together  with  the  reasonable  charges  of  taking 
and  keeping  the  said  distress,  shall  not  be  paid,  then  that  you 
do  sell  the  said  goods  and  chattels  so  by  you  distressed,  and 
do  pay  the  money  arising  from  such  sale  to  (me\  (the  Justice 
who  made  such  order  or  dismissal,  as  the  case  may  be),  that 
(I)  may  pay  and  apply  the  same  as  by  law  directed,  and  may 
render  the  overplus,  .if  any),  on  demand  to  tlie  said  C.  />. ; 
and  if  no  such  distress  can  be  found,  then  that  you  certify  the 
same  unto  (me),  or  to  any  other  Justice  of  the  Peace  for  the 
said  County  of  to  the  end  that  such  proceedings  may 

be  had  therein  as  to  law  doth  appertain. 

Given  under  my  hand  and  seal  this  day  of 

in  the  year  of  our  Lord  at  in  the  County 

of  aforesaid.  J.  S.    [l.  s.] 


Wunatof 


(Q.-2.) 

Warrant  of  commitment  for  want  of  distress  in  the  last  case. 

Prince  Edward  Island, )    To  all  or  any  of  the  constables  or 
County.       J   peace    officers  in  the  said  County 
of  and  to  the  keeper  of  the  common  jail  of 

the  said  County  of  at  Whereas,  &c.,  (as  in  the 

last  form,  and  then  thus)  :  and  whereas  afterwards,  on  the 
day  of  in  the  year  aforesaid,  I,  the  said  Justice,  issued 

a  warrant  to  all  or  any  of  the  constables  or  other  peace  officers 
of  the  said  County  of  commanding  them,  or  any  one 

of  them,  to  levy  the  said  sum  of  for  costs,  by  distress 

and  sale  of  the  goods  and  chattels  of  the  said  (7. 2>. ;  and 
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whereas  it  appears  to  me  as  well  by  the  return  to  the  said  war- 
rant of  distress  of  the  constable  (or  peace  officer),  charged 
with  the  execution  of  the  same  as  otherwise,  that  the  said 
constable  hath  made  diligent  search  for  the  goods  and  chat- 
tels of  the  said  C.  i?.,  but  that  no  sufficient  distress  whereon 
to  levy  the  same  above  mentioned  could  be  found :  these  are 
therefore  to  command  you,  the  said  constables  and  peace  offi- 
cers, or  any  one  of  you,  to  take  the  said  C,  D.,  and  him  safely 
convey  to  the  common  jail  of  the  said  County  of  afore- 

said, and  there  deliver  him  to  the  keeper,  together  with  this 
precept ;  and  I  hereby  command  you,  the  said  keeper  of  the 
said  common  jail,  to  receive  the  said  0.  JD,  into  your  custody 
in  the  said  common  jail,  there  to  imprison  him  for  the  space 
of  unless  the  said  sum,  and  all  the  costs  and  charges 

of  the  said  distress,  and  of  the  commitment  and  conveying  of 
the  said  C,  D.  to  the  said  common  jail,  amounting  to  the  fur- 
ther sum  of  shall  be  sooner  paid  unto  you,  the  said 
keeper,  and  for  your  so  doing,  this  shall  be  your  sufficient  war- 
rant. 

Given  under  my  hand  and  seal  this  day  of 

in  the  year  of  our  Lord  at  in  the  County 

of  aforesaid. 

J.  8,        [l.  s.] 


(R.) 

General  form  of  in/ormatiori  on  oath. 

Prince  Edward  Island, )    The  information  (or  complaint  of  General  form 
County.      j    CD,,  of  the  township  of  ^^ infOToiattoii 

in  the  said  County  of  (laborer,)  (if  preferred  by  his  ^^  ^ 

representative  or  agent,  say  by)  D,  E.,  his  duly  authorized 
agent  or  representative  in  this  behalf,  taken  upon  oath  before 
me,  the  undersigned,  one  of  Her  Majest/s  Justices  of  the 
Peace  in  and  for  the  said  County  of  at  N,,  in  the 

said  County  of  this  day  of  in  the 

year  of  our  Lord  one  thousand  eight  hundred  and 
who  saith  that  he  hath  just  cause  to  suspect  and  believe,  and 
doth  suspect  and  believe,  that  A.  B,,ot  in  the 

said  County  of  within  the  space  of  (the  time  within 

which  the  information  or  complaint  must  be  laid),  last  past, 
to  wit :  on  the  day  of  instant,  at  in  the 

County  of  aforesaid,  did,  (here  set  out  the  offence,)  and 

contrary  to  the  form  of  the  statute  in  such  case  made  and 
provided- 

a  JD.  or  D,  F. 

Taken  and  sworn  before  me  the  day  and  year  and  at  the 
place  above  mentioned..  J.  S. 
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(S.) 
Recognizance  of  appeal. 


Prince  Edward  Island, 
County. 


plaintiff, 
and 

defendant. 
0.  D,  is  delivered  to  bail  to  prosecute  his  appeal  at  the 
sitting  of  Her  Majesty's  Supreme  Court  of  Judicature,  to  be 
holden  at  on  the  day  of  next  ensuing. 

To  E.  F,,  of        in         (occupation,)  and 

(?.  H.  of        in         (occupation.) 
Taken  and  acknowledged  before  me. 
J.  P.,  or  Mayor,  or  Council- 
man, or  Clerk. 


AiBdATitof 
•ppeUant  or 
•gent. 


(S.-2.) 
Form  of  affidavit  of  appellant  or  his  agent. 

Prince  Edward  Island, )   In  the  Police  Court  of  the  City  of 

County.       j    Charlottetown,  or  before 
Justice  or  Justices  of  the  Peace  for  the  County  of 
C  -D.,  or  E,  jP.,  agent  of  C.  i>.,  maketh  oath  and  saith,  that 
on  the  day  of  instant  (or  last)  judgment  was 

given  against  this  deponent  or  the  said  C:  D.,  or  for  this  de- 
ponent or  the  said  C\  D.,  if  the  judgment  appealed  from  be 
m  favor  of  the  appellant  by  the  said  Justice  or  Jus- 

tices of  the  Peace  for  the  said  County  of  or  by  the 

said  Police  Court,  in  an  action  or  complaint  wherein  A.  B.  was 
plaintiff  or  defendant ;  and  this  deponent  or  the  said  (7.  D,^ 
plaintiff  or  defendant,  for  the  sum  of  together  with 

costs  of  suit,  (or  for  costs  of  nonsuit  or  otherwise,  as  the  case 
may  be  ;)  and  that  this  deponent,  considering  himself,  or  the 
said  C,  D,  considering  himself,  if  by  the  agent,  aggrieved  by 
the  said  judgment,  intends  to  remove  the  same  by  appeal  into 
Her  Majesty's  Supreme  Court  of  Judicature,  at  the  sitting 
thereof,  to  be  holden  at  on  the  day  of 

next  ensuing ;  and  then  and  there  to  cause  the  said  judgment 
and  all  proceedings  theroon  to  be  examined  in  due  course  of 
law ;  and  this  deponent  further  saith  that  he  does  not  ask  for 
the  said  appeal  for  the  purpose  of  delaying  the  payment  of 
the  said  judgment,  but  for  the  purpose  of  having  the  case 
determined  on  its  merits  in  the  Supreme  Court  as  aforesaid. 
Sworn  before  me  this        day  of        18 
J.  P.,  or  Mayor,  or  Council- 
lor, or  Clerk. 

C.  A,  or  E.F.,  agent  for  (7.  D. 


of  ftppettL 
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(S.-3.) 

Condition  of  recognizance  on  appeal  to  be  read  over  to,  or 
repeated  by  sureties,  and  to  be  endorsed  on  or  annexed  to 
recognizance,  signed  by  the  sureties,  and  attested  by  the 
Jvstice  or  Justices,  Mayor,  Councilman  or  Clerk. 

We,  E,  F,  and  G,  H.,  do  jointly  and  severally  undertake,  condition  of    • 
that  if  CD,,  the  appellant,  be  condemned  in  the  appeal,  and  ^5^J2** 
judgment  be  given  against  him  by  the  Supreme  Court,  or  enter- 
ed against  him  by  confession,  he  shall  satisfy  the  costs  and  con- 
demnation, or  render  himself  to  the  custody  of  the  Sheriff  of 
the  County,  to  whom  any  execution  thereon  may  be  issued,  or 
we  will  do  it  for  him ;  and  further,  that  if  the  said  C  D,  shall 
in  the  meantime  fraudulently  part  with  any  of  his  goods  and 
chattels,  and  make  any  undue  or  unjust  disposition  thereof,  so 
as  to  defeat  any  such  judgment  and  execution,  unless  he  shall 
pay  the  costs  and  condemnation  money,  we  wiU  pay  the  same 
for  him.     This  we  do  severally  acknowledge  and  undertake. 
Dated  day  of  A.  D.  18 

E.F, 
G.H, 
Taken  and  acknowledged  before  me, 
J.  P.,  or  Mayor,  or  Coimcil- 
man,  or  Clerk. 

(S.-4.) 
Notice  of  appeal. 
Prince  Edward  Island,  "j   A.  B.,  plaintiff, 
County,  >  and 

J   CD.,  defendant. 
In  the  Police  Court  of  the  city  of  Charlottetown,  or  before  ^^^^^^ 
Justice  or  Justices  of  the  Peace  for  the  County  of  appeS. 

Take  notice,  that  I  have  appealed  from  the  judgment  of 
this  Court  (or  of  the  said  Justice  or  Justices)  in  this  suit,  to 
Her  Majesty's  Supreme  Court  of  Judicature,  at  the  next  sit- 
ting thereof,  at  on  the  .  day  of  and  that  it  is 
my  intention  to  have  said  appeal  heard  on  that  day,  or  as  soon 
thereafter  as  counsel  can  be  heard. 

Given  under  my  hand  this  day  of 

18  C.D.otA.B. 

To  A.  B.  or  C  D. 

Form  of  order  of  dismissed  of  an  information  or  complaint^ 

Prince  Edward  Island, )  Be  it  remembered,  that  on        infer-  q^^^^^^ 

County,  j  mation  was  laid  (or  complaint  was 
made)  before  the  undersigned,  one  of  Her  Majesty's  Justices 
of  the  Peace  in  and  for  the  said  County  of  for  that, 

25 


Notioeof 
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{&c.,  as  in  the  summons  to  the  defendant),  and  now  at  this 
day,  to  wit :  on  at  (or  if  at  an  adjournment, 

say,  to  which  day  the  hearing  of  this  case  hath  been  duly  ad- 
journed, of  which  the  said  C.  D.  hath  due  notice,)  both  the 
said  parties  appear  before  me,  in  order  that  I  should  hear  and 
determine  the  said  information  (or  complaint \  or  the  said  A* 
B.  appeareth  before  me,  but  the  said  C.  D ,  although  duly 
called,  doth  not  appear,  whereupon  the  matter  of  the  said  in- 
formation (or  complaint)  being  by  me  duly  considered,  it 
manifestly  appears  to  me,  that  the  said  information  (or  com- 
plaint) is  not  proved,  and  I  do  therefore  dismiss  the  same, 
and  do  adjudge  that  the  said  C.  D.  do  pay  to  the  said  A.  B. 
the  sum  of  for  his  costs,  incurred  by  him  in  his  defence 

in  this  behalf;  and  if  the  said  sum  for  costs  be  not  paid  forth- 
with, (or  on  or  before  )  I  order  that  the  same  may  be  levied 
by  distress  and  sale  of  the  ^oods  and  chattels  of  the  said  0. 
D, ;  and  in  default  of  sufficient  distress  in  that  behalf,  I  ad- 
judge the  said  C.  D.  to  be  imprisoned  in  the  conomaon  jail  of 
the  said  County  for  the  space  of  unless  the 

said  sum  for  costs,  and  all  costs  and  charg;es  of  the  said  dis- 
tress, and  of  the  commitment  and  conveying  of  the  said  C. 
D.  to  the  said  common  jail,  shall  be  sooner  paid. 

Given  under  my  hand  and  seal  this  day  of 

in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
at  in  the  County  aforesaid. 

J.S.  [L.S.] 


Form  of  certificate  of  dismissal. 

I  hereby  certify  that  an  information  (or  complaint),  pre- 
^2*f  ^^  ferred  by  C.  D.  against  A.  B.,  for  that,  Ac,  (as  m  the  sum- 
mons,) was  this  day  considered  by  me,  one  of  Her  Majesfe^fl 
Justices  of  the  Peace  in  and  for  the  County  of  and 

was  by  me  dismissed,  (with  costs.) 

Dated  this  day  of  one  thousand  eight 

hundred  and  J  S. 


SURETIES. 

Complaint,  by  tJie  party  threatened,  for  sureties  for  the  peace, 

Ctempiaint,  by  [Proceed  as  in  the  form  (R)  to  the 

pMtythrw^n-  words,  **who  saith,"]  that  did  on  the  day  of  instant 
toSepeaw?  ^^  1^  P^*>  ^  ^^^  c*^  ^^7  ^j)  threaten  the  said  0.  D.  in 
the  words  or  to  the  effect  following,  that  is  to  say :  (set  them 
out,  with  the  circumstances  under  which  they  were  used,)  and 
that,  from  the  above  and  other  threats  used  by  the  said  A.  B. 
towards  the  said  C.  D,,  he,  the  said  C.  D»,  is  afraid  that  the 


1856 


19th  VICTOEIA. 


Chap,  23. 


279 


said  A,  B.  will  do  him  some  bodily  injury,  and  therefore  prays 
that  the  said  A.  B.  may  be  required  to  find  sufficient  sureties 
to  keep  the  peace  and  be  of  good  behavior  towards  him,  the 
said  C.  D.;  and  the  said  C.  D.  also  saith,  that  he  does  not  make 
this  complaint  against,  nor  require  such  sureties  from  the  said 
A.  B,,  from  any  malice  or  ill  will,  but  merely  for  the  preser- 
vation of  his  person  from  injury. 


Form  of  recognizance  to  keep  the  peace. 

Be  it  remembered,  that  on  the  day  of  in  the 

year  of  our  Lord  one  thousand  eight  hundred  and 
A.  B.  of  (laborer,)  L.  M.  of  (grocer,)  and  N,  0. 

of  (butcher,)  personally  came  before  me,  the  undersigned, 

one  of  Her  Majesty's  Justices  of  the  Peace  for  the  said  County 
of  and  severally  acknowledged  themselves  to  owe  to  our 

Lady  the  Queen  the  several  sums  following,  that  is  to  say :  the 
said  A.  B.  the  sum  of  and  the  said  L,  M,  and  N.  0, 

the  sum  of  each,  of  good  and  lawful  money  of  the  said 

Island,  to  be  made  and  levied  of  their  goods  and  chattels, 
lands  and  tenements,  respectively,  to  the  use  of  our  said  Ladjr 
the  Queen,  her  heirs  and  successors,  if  he,  the  said  A.  B,,  fail 
in  the  condition  endorsed. 

Taken  and  acknowledged  the  day  and  year  first  above  men- 
tioned, at  before  me, 

J.S. 


Form  of  reeog- 
nizanoetokeep 
the  peace. 


Condition. 

The  condition  of  the  within  (or  above)  written  obligation  condition, 
is  such,  that  if  the  within  (or  above)  bounden  A.  B.  of 
Ac,  shall  keep  the  peace  and  be  of  good  behavior  towards 
Her  Majesty,  and  all  her  liege  people,  and  especially  towards 
C.  D,  of  for  the  term  of  now  next  ensuing,  then 

the  said  recognizance  to  be  void  or  else  to  stand  in  full  force 
and  virtue. 


Form  of  commitment  in  default  of  sureties  to  keep  the  pea^ce. 

Prince  Edward  Island, )   To   any  of  the  constables  of  the 
County,      j   County  of  or  other  peace 

officers,  and  to  the  keeper  of  the  common  jail  at 

Whereas  on  the  day  of  instant,  complaint  on 

oath  was  made  before  the  undersimed,  (or  J,  i/.,  Esquire,) 
one  of  Her  Majesty's  Justices  of  the  Peace  in  and  for  the 
County  of  by  C.  D.,  of  in  the  said  County, 

(laborer),  that  A.  B.,  of  4c.,  on  the  day  of 

at  in  the  County  aforesaid,  did  threaten,  (&c,. 


Commitment 
in  default  of 
sureties  for  the 
peaoe. 
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follow  to  the  end  of  complaint,  as  in  form  above,  in  the  past 
tense,  then :)  and  whereas  the  said  A.  B.  was  this  day  brought 
and  appeared  before  the  said  Justice  (or  J.  i/.,  Esquire,)  one 
of  Her  Majesty's  Justices  of  the  Peace  for  the  County  of 
to  answer  unto  the  said  complaint ;  and  having  been  required 
by  me  to  enter  into  his  own  recognizance  in  the  sum  of 
with  two  sufficient  sureties  in  the  sum  of  each  to  keep 

the  peace  and  be  of  good  behaviour  towards  Her  Majesty  and 
all  her  liege  people,  and  especially  towards  the  said  C.  I).,  for 
the  term  of  hath  refused  and  neglected,  and  still  refuses 
and  neglects  to  find  such  sureties :  these  are  therefore  to  com- 
mand you,  the  said  constables  or  peace  officers,  or  any  one  of 
you,  to  take  the  said  A.  B.,  and  him  safely  convey  to  the  com- 
mon jaU  at  aforesaid,  and  there  deliver  him  to  the 
keeper  thereof,  with  this  precept ;  and  I  do  hereby  command 
you,  the  said  keeper  of  the  said  jail,  to  receive  the  said  A  B. 
into  your  custody,  there  to  imprison  him,  until  he  find  suffi- 
cient sureties  to  keep  the  peace  as  aforesaid. 

Given  under  my  hand  and  seal  this  day  of 

in  the  year  of  our  Lord  at  in  the  County 

of  aforesaid. 

J,S.     [L.  s.] 


Form  of  oath  to  he  taken  hy  hail  on  justification. 

You  A.  B.  (or  A.  B.  and  C.  D.,  as  the  case  may  be,)  do 
?J*^^2^  ^^  solemnly  swear  (or  affirm)  that  you  are  worth  the  sum  of 

(the  amount  named  in  the  recognizance,)  over  and  above  all 
your  just  debts. 

SCALE  OF  FEES  EEFEKKED  TO  BY  THIS  ACT. 

justices'  fees: 

Information  or  complaint,                                         £0  2    0 
Mof  JnsUee  SuDMuons  to  defendant  upon  an  information  or 

^^^'            complaint,  0  1    G 

Warrant  when  the  summons  is  disobeyed,  0  2    0 

Warrant  in  the  first  instance,  0  2    0 
Warrant  of  committal  for  safe  custody  during  an 

adjournment  of  the  hearing,  0  2    0 

Recognizance  for  appearance,  0  2    0 
Notice  of  such  recognizance  to  be  given  to 

defendant  and  his  sureties,  0  10 
Certificate  of  nonappearance  to  be  endorsed  on  re- 
cognizance, 0  10 
Summons  to  a  witness,  0  16 
Warrant  when  witness  has  not  obeyed  sommons,  0  2    0 
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Warrant  for  a  witness  in  the  first  instance,  0  2    0 

Commitment  of  a  witness  for  reftudng  to  be  sworn,   0  2    6 

Warrant  to  remand,  0  2    0 

Conviction  for  a  penalty,  Sec.  0  3    0 

Order  for  payment  of  money  to  be  levied  by  distress,  0  3    0 

Order  for  any  other  matter,  Ac.,  0  2    0 

Certificate  of  dismissal,  0  2    0 

Warrant  of  distress  on  conviction,  0  2    0 

Endorsement  on  warrant  of  distress,  0  16 

Recognizance  to  keep  the  peace,  0  3    0 

Becognizance  of  appeal,  ^  0  2    0 

Notice  of  appeal,  0  16 

Affidavit  to  obtain  appeal,  0  16 

witnesses'  fees: 

Every  day's  attendance,  per  diem,  currency,  0  2    0 

Every  mile  travelled,  0  0    3 

In  the  event  of  witnesses  attending  in  more  than  one  case 
at  the  same  time,  then  only  one  half  the  above  fees  in  each 
case. 

CONSTABLES^  FEES.* 

Service  of  summons,                                                  0  10' 
Execution  of  warrant,,                                              0  2    6 
For  every  mile  travelled  to  serve  summons,  war- 
rant or  other  process,  each  way,                          0  0    2. 


CAP.   XXIV. 

An  Act  in  further  amendment  of  the  Act  to  incoi^rate  the  2  W.  i,  ••  17. 
minister  and  trustees  of  Saint  James's  Church  in  the  town 
of  Charlottetown. 

tPUNd  April  16, 1867.] 

0*  This  Aet  remaiiu  in  foroe,  but  hai  bMn  i^ntad  in  the  yolama  of  private 
mud  loeal  Aeto,  pnmuuBt  to  Aot  34  Yio.,  o«  3.  ^ 


CAP.    XXV. 

An  Act  for  appropriating  certain  moneys  therein  mentioned, 
for  the  service  of  the  year  of  our  Lord  one  thousand  eight 
hundred  and  fifty-six. 

tPtMMd  April  Uth,  1866.] 


25^ 


.Bz60lttML 


ANNO  viCEsma 


VICTORIiE  REGINiE. 


1857. 


At  the  Greneral  Assembly  of  Her  Majest/s  Island  of  Princb 
Edward,  begun    and   holden    at    Charlottetown,  the 

twenty-sixth  day  of  February,  Anno  Domini  1857,  in  the  bitD.  Dalt,  . 

twentieth  year  of  the  reign  of  our  Sovereign  Lady  Vic-  ^*  ^^•™*^' 
TORiA,  by  the  Grace  of  God,  of  the  United  Kingdom  of  chas.  Tomra^ 

Greai  Britain  and  IreUmd,  Queen,  Defender  of  the  Faith :  L'oS^*' 

Being  the  third  i^ssion'of  the  twentieth  General  Assembly  b.  Thobhtov, 

convened  in  the  said  Island.  ^AcNmbiy. 


CAP.  I. 
An  Act  for  raising  a  revenue.  B]?tfr^ 

(Pawed  April  15th,  1857.] 


CAP.   II. 

An  Act  for  raising  moneys  to  be  applied  to  the  purchase 
of  lands,  under  the  Act  sixteenth  Victoria,  chapter  eigh- 
teen, intituled  "  An  Act  for  the  purchase  of  lands  on  behalf  le  vio. «.  18^ 
of  the  Government  of  Prince  Edward  Island,  and  to  regu- 
late the  sale  and  management  thereof,  and  for  other  purpo- 
ses therein  mentioned*" 

[PMMd  April  15,  1857.] 

%«  This  Aoi  WM  ditaUowed  by  Her  Majesty.  Bee  order  in  Govnoil  dated  3d  De- 
mm&n,  1858,  and  pnbUahed  in  the  Royal  Gazette  newspaper,  of  this  Island,  on  th« 
ttth  I^bmaiy,  185». 
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CAP.  III. 

An  Act  to  amend  the  practice  of  the  Supreme  Court,  and  to 
8eei3Yie.o.9.      alter  the  time  for  the  attendance  of  petit  Jurors  in  Queen's 
County,  and  for  other  purposes  therein  mentioned. 

[PMMd  April  16th,  1867.] 

BE  it  enacted  hy  the  Lieutenant  Governor,  Counci^  and 
Assembly,  as  follows : 

B^ri^M  ^*  ^*^^  *^^  passing  of  this  Act,  the  petit  jury  in  Queen's 
^toims  in  *  County  shall  be  summoned  to  attend  on  the  second  day  of 
ijneen's  County  Hilary  and  Trinity  terms,  respectively,  instead  of  the  first  day 
for^tte^diy*  thereof,  as  heretofore  required ;  and  the  venire,  delivered  to 
theroof.  the  Sheriff,  shall  accordingly  be  returnable  en  Wednesday, 

the  second  day  of  term,  mstead  of  Tuesday,  the  first  day 

thereof. 

II.   Wednesday,  the  second  day,  and  the  nine  days  imme- 

BiM  foikving   diately  following  of  Hilary  and  Trinity  terms,  resjjectively,  for 

dftye  of  term  to  Queen's  County  ,or  so  much  thereof  as  shall  be  required,  shall  be 

Sifofj^y*     devoted  exclusively  to  the  trial  of  jury  causes,  motions,  grand 

tu^,  4o.         jury  and  ordinary  business,  independent  g(  the  trial  of  appeals 

and  summary  suits ;  but  no  summary  causes  (except  those 

wherein  a  jury  may  be  required)  or  appeals  shall  be  cidled  on 

or  tried,  until  after  the  expiration  of  the  eleventh  day  from 

the  conunencement  of  the  term ;  provided  always,  that  should 

the  said  days  so  set  apart  for  jury  causes,  at  any  term,  prove 

insufficient,  the  Court  is  hereby  empowered  to  extend  the 

number  of  jury  days,  and  require  the  attendance  of  the  jurors 

thereon,  so  as  to  complete  the  trial  of  the  jury  causes :  such 

extension,  however,  not  to  exceed  three  days. 

Ftetjinftinm.  ^^^*  Where  either  party,  in  a  summary  suit,  intends  to 
MBTj  f«k  n- '  move  for  a  jury  for  the  trial  thereof,  he  shall  be  bound  and 
i^^noti^'  required  to  serve  on  the  opposite  party,  or  his  attorney,  notice 
to^potiupiir-  of  nis  intention  so  to  do,  at  least  three  clear  days  before  the 
tj.  commencement  of  the  term,  so  as  to  enable  the  opposite  paily 

to  be  in  attendance,  with  his  witnesses. 

lY,  After  the  expiration  of  the  eleventh  day  from  the 
Suuiiaiy  OMM  commenoeoi^t  of  any  of  tihe  said  terms,  and  not  before,  tbe 
2^^^^^^J^  summary  causes  and  appeals  shall  be  tried  in  such  order  a^d 
w^i^n  of  manner  as  the  Court  shall,  in  its  pleasure,  direct,  under  the 
iitb  daj.         authority  possessed  by  them  in  such  cases,  and  the  provisions 

of  the  statute  twelfth  Victoria,  chapter  nine,  relatmg  to  the 

terms  of  the  Supreme  Court 

CtM§  to  bt  V.   AU  causes  to  be  tried  shall  be  docketed  at  or  befofe 

docketed  on      three  o'clock  in  the  afternoon  of  Tuesday,  the  first  day  of  the 
ibrrtday of       ^^  terms,  unless  the  Court  shall  see  fit,  on  cause  shewn,  to 
allow  any  cause  to  be  subsequently  docketed. 
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VI.  The  Supreme  Court  is  hereby  empowered  to  set  down  gpecjai  j^iy 
causes,  wherein  a  special  jury  shall  be  moved  for,  and  to  order  cases. 
the  special  jurors  therein  to  be  summoned  for  any  day  in  full 

term,  even  after  the  petit  jury  days  have  expired. 

VII.  A  warrant  of  attorney,  to  confess  judgment  in  the  Warrant  of  at- 
Supreme  Court,  or  cognovit  given  in  any  action  therein,  or  ^JJJJ'b^'*^- 
any  other  security,  executed  by  a  prisoner  in  jail  in  this  Island,  ^ner,  to^^"^ 
to  the  party  at  whose  suit  he  is  confined  or  imprisoned,  (whe-  *°f  v*^^^*^^ 
ther  confined  or  imprisoned  under  the  process  or  execution  of  protiiwnoSu/ 
the  Supreme  Court,  or  the  Mayor  s  Court  for  the  City  of  Ao. 
Charlottetown,  or  any  Court  of  Commissioners  for  the  recovery 

of  small  debts  in  this  Island,)  shall  be  good  and  valid,  without 
the  presence  of  an  Attorney  being  required,  on  behalf  of  the 
said  prisoner ;  provided  the  execution  thereof  be  witnessed  by 
the  deputy  Prothonotary  of  the  County,  as  the  case  may  be ; 
or,  (if  the  prisoner  be  confined  under  the  process  of  execution 
of  the  Mayor's  Court,  or  any  Court  of  Conmiissioners  for  the 
recovery  of  small  debts,  as  aforesaid,)  before  the  clerk  of  any 
such  Court,  who  shall  read  over  the  same  to  the  party  in  jail, 
executing  the  same,  previous  to  execution ;  and  tne  fact  of  its 
having  been  so  read  over  shall  be  set  forth  and  stated  at  the 
end  or  foot  of  the  warrant  of  attorney,  co^TioviV,  or  other 
secm'ity,  in  the  form  following,  or  to  the  same  effect : — 

"  Signed,  sealed  and  delivered,  -(where  the  instrument  is 
under  seal,)  having  been  first  read  over  to  the  said  •^.  A,  a  tation^Ao. 
prisoner  in  jail,  at  the  suit  of  C.  £>.,  before  me, 

E.  F., 
Deputy  Prothonotary  of  the  Supreme  Court 
for  County,  or  G,  E. ,  Clerk  of  the 

Mayor's  Court  for  the  City  of  Charlottetown, 
or  of  the  Commissioners'  Court  for  , 

(as  the  case  may  be.)" 
And  the  deputy  Prothonotary  or  the  Clerk  of  the  Mayor's  or 
Commissioners'  Court,  (as  the  case  may  be,)  shall  be  entitled 
to  demand  and  receive  from  any  prisoner  executing  such  war- 
rant of  attorney,  or  other  security  for  attending  at  the  jail,  and 
attesting  to  the  execution  thereof,  the  fee  or  sum  of  three  shil- 
lings and  four  pence  currency. 


CAP.   IV. 

An  Act  to  alter  certain  provisions  of  the  Act  now  in  force  re- 
gulating the  sale  by  license  of  spirituous  liquors. 

[Passed  April  16, 1867.] 

WHEBEAS  the  authority  to  vend  spirituous  liquors  by 
the  pint,  given  by  the  Act  passed  in  the  nineteenth  year 
of  her  present  Majesty's  reign,  intituled  "  An  Act  to  consoli- 
date and  amend  the  Acts  regulating  the  sale  by  license  of 
spirituous  liquors,"  has  been  found  to  be  seriously  abused : 


19  Vie.  e.  3- 
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Regnlates  the 
granting  of 
license  to  sell 


8pj 
liq 


iritaons 
iqnors. 


T.  Be  it  therefore  enacted,  by  the  Lieutenant  Governor, 
Council  and  Assembly,  that  no  license  for  the  sale  of  any  spir- 
ituous or  fermented  liquors  in  quantities  of  one  pint,  or  any 
greater  quantity  less  than  two  gallons,  shall  hereafter  be  grant- 
ed to  any  person  whatsoever,  unless  to  such  persons  as  are  duly 
qualified  in  the  manner  prescribed  by  the  said  recited  Act,  to 
obtain  tavern  licenses,  or  to  such  persons  as  shall,  during  the 
continuance  of  such  license,  keep  a  shop  or  store  for  the  vend- 
ing of  goods,  wares  or  merchandise,  and  shall  be  actually  en- 
gaged therein  in  the  business  of  vending  such  goods,  wares 
or  merchandise,  or  who  shall  be  a  distiller  or  manufacturer  of 
spirituous  or  fermented  liquors. 


Party  applying 
for  license  re- 

2 aired  to  pro- 
ace  a  certifi- 
cate that  he  is 
a  storekeeper, 
&o.f  signed  by 
two  Justices. 


II.  That  in  order  to  prevent  the  abuse  of  licenses  to  be 
granted  by  virtue  of  this  Act,  no  person  shall  be  deemed  a 
storekeeper  or  shopkeeper,  or  a  distiller  or  manufacturer,  en- 
titled to  such  license,  unless  he  shall  produce  a  certificate  in 
writing  from  two  of  Her  Majesty's  Justices  of  the  Peace  re- 
siding nearest  to  such  person  s  residence,  testifying  that  such 
person  is  a  distiller  or  manufacturer  of  spirituous  or  fermented 
liquors,  or  storekeeper,  or  shopkeeper  carrying  on  business  as 
such,  and  in  the  opinion  of  the  Justices  so  certifying,  lawfully 
entitled  to  such  license,  agreeably  to  the  form  of  the  schedule 
to  this  Act  annexed,  and  for  which  certificate  the  said  Justices 
shall  be  entitled  to  one  shilling  and  six  pence. 


Certificate  that 
applicant  for 
Uoense  is  a 
storekeeper  or 
distiller,  fto. 


SCHEDULE  (A.) 

This  is  to  certify  that  A,  B.^  residing  at  is  now 

carrying  on  business  as  (storekeeper,  shopkeeper,  distiller  or 
manufacturer  of  distilled  or  spirituous  liquors),  at  his  place 
of  residence  aforesaid,  and  is,  in  our  opinion,  entitled  to  re- 
ceive a  license  to  sell  such  liquors  by  the  pint,  in  pursuance 
of  the  Act  of  the  General  Assembly,  passed  in  the  twentieth 
year  of  Her  present  Majesty's  reign,  intituled  "  An  Act  to 
alter  certain  provisions  of  the  Act  now  in  force,  regulating 
the  sale  by  license  of  spirituous  liquors." 

Witness  our  hands  this  day  of  18 

a  2?.,  J.  P. 
K  R,  J.  P. 


CAP'.   V. 
An  Act  to  continue  the  Act  exempting  certain  bills  of  ex- 
17  Vio.  c  10.        change,  promissory  notes,  contracts  and  agreements,  from 
the  operation  of  the  laws  relating  to  usury. 

[Passed  April  15,  1857.] 

*,*  This  Act  continued  the  17  Vic,  o.  10,  for  three  years,  and  from  thence  to 
the  end  of  the  then  next  session. 
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CAP.    VI. 

An  Act  to  provide  for  the  appointment  of  an  additional  as-  seo  is  Vio.  e. 
sistant  in  the  Post  Office,  and  to  increase  the  salary  of  the  ^^' 
present  assistant. 


B 


[Passed  April  16,  1857.] 

E  it  enacted,  by  the  Lieutenant  Governor,  Council  and 
Assembly,  as  follows : 


L   From  and  after  the  passing  of  this  Act,  the  Lieutenant  Lt.  Governor 

Grovernor,  or  other  Administrator  of  the  Government  for  the  j^  ^nt^^jj 

time  being,  by  and  with  the  advice  of  the  Executive  Council,  twnai^assiatwit 

shall  be,  and  is  hereby  empowered,  to  nominate  and  appoint  ^^  Postmaster 

an  additional  assistant  in  and  for  the  office  of  Postmaster  s®"^*™^'*^®®^* 
general  in  this  Island. 

II.   The  assistant  to  be  appointed  under  this  Act  shall  ex-  gnoh  assistant 

ercise  and  perform,  and  be  subject  to  all  the  duties,  powers,  to  be  subject  to 

rules,  regulations  and  provisions  contained  in  the  Act  of  the  ^"iJjJJ,  aJJ"'' 
eighteenth  Victoria,  chapter  nineteen,  with  respect  to  the  as- 
sistants in  the  said  recited  Act  mentioned. 


III.   The  said  assistant  for  the  time  being,  to  be  appointed  Salary  of  i 
as  aforesaid,  shall  receive  as  his  salary,  a  sum  not  exceeding  J^^er*th2f  Ad? 
one  hundred  pounds  per  annum,  and  the  present  assistant  in 
the  post  office,  or  his  successor,  shall  be  paid  the  sum  of  thirty 
pounds  per  annum,  in  addition  to  the  salary  at  present  re- 
ceived by  him. 


B 


CAP.  VII. 
An  Act  relating  to  ferries  and  Minchin's  Point  wharf.         f®w^®4'**"8^ 

[Passed  April  16, 1867.1       Oharlottetown 
'^         '  ^       ferry  Act,  11 

E  it  enacted  by  the  Lieutenant  Governor,  Council  and  Vio.,o.  is. 
Assembly,  as  follows : — 

I.   The  Lieutenant  Governor,  or  other  Administrator   of  Lt.aovemor 
the  Government  for  the  time  being,  in  Council,  shall  be,  and  in  CouncU  em- 
is  hereby  empowered  to  define  the  limits  or  boundaries  of  the  fin©  limits*©?" 
Charlottetown  or  Hillsborough  ferry,  and  of  all  other  ferries  Chariottetown 
in  this  Island ;  and  no  person  shall  ferry  for  hire  or  reward,  ^^  ®^®'  ^'^'" 
taken  or  to  be  taken,  eitner  directly  or  indirectly,  within  the 
limits  or  boundaries  of  the  said  ferry  or  ferries,  as  at  present 
established,  or  as  hereafter  to  be  defined  as  aforesaid,  except 
the  present  licensee  or  licensees  of  the  said  ferry  or  ferries,  or 
his  or  their  or  either  or  any  of  their  successors  therein. 

IL   The  owner  or  owners  of  any  boat  or  vessel  of  any  kind  p«„«u^^«^, 

...  -  ''  ,  .         .        •'  Penalty  on  per- 

or  descnption,  or  the  person  or  persons  working  m  or  man-  sons  ferrying 
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for  hire,  or 
eTBtematioallj, 
without  hire, 
in  oppoBition 
to  lioenseo. 


ProYiflo. 


Not  to  prevent 
persons  ferry- 
ing for  hire, 
where  ferry- 
man negleots 
his  daty,  Ao. 


Hinohin's 
Point  wharf  to 
be  under  the 
control  of  Lt. 
Gtoremor  and 
ConnoUy  who 
may  make  rules 
respeoting 
wharfage,  Ac. 


Wharfinger  to 
oany  out  regu- 
lations, and 
ooUeot  and  sue 
for  wharfage 
xateo,  Ao. 


aging  any  such  boat  or  vessel  used  or  employed  in  ferrying 
for  hire  or  reward,  either  directly  or  indirectly  as  aforesaid,  or 
systematically,  and  in  opposition  to  the  licensee  or  licensees  of 
the  ferry,  carrying  over  without  hire  or  reward  passengers, 
cattle,  horses  or  vehicles,  or  any  other  article  or  thing  what- 
soever, on  any  of  the  said  ferries,  and  within  the  limits  there- 
of as  aforesaid,  shall  forfeit  and  pay  a  sum  not  exceeding  five 
pounds  for  each  and  every  time  such  boat  or  vessel  shall  be 
used  or  employed  in  ferrying  as  aforesaid  :  provided  always, 
that  nothing  in  this  Act  contained  shall  be  held  or  construed 
to  prevent  any  person  or  persons  from  making  use  of  his  or 
their  own  boat,  on  the  said  ferries,  for  his  or  their  own  pur- 
poses or  convenience :  provided  the  same  be  not  employed  in 
systematically  ferrying  as  aforesaid,  in  opposition  to,  or  to  the 
manifest  injury  of  the  licensee  of  the  ferry  for  the  time  being. 

III.  Nothing  herein  contained  shall  prevent  any  person  or 
persons  from  ferrying  for  hire  on  any  ferry  in  this  Island,  when 
the  ferryman  shall  not  give  due  attendance,  and  shall  not 
comply  with  his  duties  and  the  terms  of  his  contract ;  nor 
shall  anything  hereiu  contained  prevent  any  person  from  fer- 
rying on  any  such  ferry,  between  sunset  and  sunrise,  if  the 
ferryman  of  such  ferry  be  not  bound  to  keep  boats  on  said 
ferry  between  the  said  hours  of  sunset  and  sunrise. 

IV.  The  public  wharf,  opposite  Charlottetown,  known  as 
Minchin's  Point  wharf,  shall  be  under  the  management  and 
control  of  the  Lieutenant  Governor,  or  other  Administrator  of 
the  Government  for  the  time  being,  in  Council,  who  shall  have 
power  and  authority  to  make  rules,  regulations  or  orders,  for 
establishing  rates  of  wharfage  for  boats  or  vessels  of  any  kind^ 
using  or  coming  to  the  said  wharf,  for  the  purpose  of  landing 
thereon,  or  taking  from  off  the  same  any  goods,  wares  or  mer- 
chandise deposited,  or  to  be  deposited  thereon,  or  passengers, 
or  for  vessels  or  lighters  making  fast  to  or  lying  thereat,  for 
defining  the  duties  of  the  wharfinger  thereof,  and  for  imposing 
penalties  on  any  person  or  persons  infringing  or  violating  any 
rule  or  order,  or  regulations  so  made  as  aforesaid,  and  for  aU 
such  other  piurposes  relating  to  the  management  of  the  said 
wharf,  as  the  said  Lieutenant  Governor,  or  other  Administra- 
tor of  the  Government  for  the  time  being,  in  Council,  may 
see  fit  and  proper. 

V.  The  wharfinger  of  the  said  wharf  shall  observe,  per- 
form and  carry  out,  and  cause  to  be  observed  and  enforced, 
all  such  rules,  orders  or  regulations  as  may  from  time  to  time 
be  made  as  aforesaid,  for  the  management  of  the  said  wharf, 
and  shall  demand,  collect,  receive,  sue  for  and  recover,  in  Her 
Majesty's  name,  in  any  Court  of  Commissioners  for  the  re- 
covery of  small  debts,  or  in  the  Mayor's  Court  for  the  City  of 
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Charlottetown,  or  before  any  Justice  of  the  Peace  for  the 
County,  all  sums  of  money  due  from  any  person  or  persons 
for  the  use  of  the  said  wharf,  for  wharfage  rates  or  otherwise, 
the  same  to  be  recovered  on  the  oath  of  such  wharfinger,  or 
one  or  more  credible  witness  or  witnesses. 

VI.  Any  fine  or  penalty,  whether  imposed  by  this  Act,  or 

by  the  order  of  the  Lieutenant  Governor,  or  other  Adminis-  JJ^ffJ^J^J^ 
trator  of  the  Government  for  the  time  being,  in  Council,  or  imposed  by  or 
otherwise,  under  the  provisions  of  this  Act,  when  incurred  by  ^^®^*^KJl 
any  person  or  persons  whomsoever,  shall  be  sued  for  in  Her  Act?"* 
Majest/s  name,  before  any  two  Justices  of  the  Peace  for  the 
County,  or  before  the  Mayor's  Court  for  the  city  of  Charlotte- 
town,  on  the  oath  of  the  licensee  of  the  ferry,  or  the  wharf- 
inger of  the  said  wharf,  or  of  any  one  or  more  credible  wit- 
ness or  witnesses,  and  shall  be  paid  to  the  use  of  the  licensee 
of  the  ferry,  or  other  person  or  persons  suing  for  the  same. 

VII.  Upon  the  trial  or  hearing  of  any  suit,  prosecution  or  q^  hewing  er 
action  for  anv  penalty  imposed  by  the  second  section  of  this  proeeoution. 
Act,  every  defendant  therein  shall  and  may  be  subpoenaed  and  exIiS^nlSfcii** 
examined  as  a  witness  in  the  said  cause,  and  shall  not  be  ex-  oath, 
empt  or  privileged  from  declaring  on  oath  any  matter  or  fact, 

whether  the  same  shall  tend  to  Ms  conviction  or  otherwise. 


CAP.  VIII. 

An  Act  for  the  naturalization  of  Lawrence  Warren. 

[Pueed  April  16, 1857.] 

^^  This  Act  has  been  printed  in  the  volume  of  private  and  local  Acts,  punoant 
«o  Act  24  Vic.  e.  3.     • 


CAP.  IX, 

An  Act  to  continue  and  amend   the   Princetown  Royalty 

Church  incorporation  Act,  and  to  repeal  a  certain   Act  i*Vio.>i5. 
therein  mentioned. 

[Passed  April  15,  1857.] 

0*  This  Act  remains  in  force,  but  has  been  printed  in  the  Tolome  of  private 
mad  local  Acts,  pnrsoant  to  directions  of  Act  24  Vic.  c.  8. 


CAP.  X. 

An  Act  for  better  securing  the  Uberty  of  the  subject. 

[  Passed  April  16th,  1857.] 

WHEREAS  the  present  practice  of  bringing  up  prisoners 
on  writs  of  habeas  corpm  is  attended  with  delay,  ^c- 
26 
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pense  and  inconvenience,  not  in  general  necessary  for  the  pur- 

S)ses  of  justice :  Be  it  therefore  enacted,  by  the  Lieutenant 
overnor,  Council  and  Assembly,  as  follows : — 

ahewn       ^'   ^JP^^  Sufficient  cause  shewn  to  any  Judge  of  the  Su- 
Ju^^^y  or-  preme  Court,  by  or  on  behalf  of  any  person  confined  in  any 
der  keeper  of  a  jail  or  prison,  such  Judgc  may,  and  is  hereby  empowered 
^hiiwheSer  (instead  of  granting  his  fiat  for  a  writ  of  habeas  corpus  cum 
%  prisoner  is      catcsa^  requiring  the  keeper  of  such  I'ail  or  prison  to  oring  the 
prisoner  before  him,  in  order  that  the  legality  of  such  impri- 
sonment may  be  inquired  into,  and  discharge,  bailment  or 
recommitment  had  thereon,)  by  order  in  writing,  signed  by 
him,  ¥dth  his  name,  addition  of  office,  and  place  of  residence, 
to  require  and  direct  such  keeper  to  return  to  him  whether 
or  no  such  person  is  detained  m  prison,  together  with  the  day 
and  cause  of  his  having  been  taken  and  detained. 

Betnrn  to  be  H*  It  shall  be  the  duty  of  such  keeper,  immediately  upon 
to  same  effect  the  receipt  of  such  order,  to  make  a  true  and  full  return  in 
JJ^^^^  writing  to  such  Judge,  of  the  day  and  cause  of  such  taking 
Ao.  '     and  detention,  to  the  same  effect  as  a  return  to  a  writ  of 

haheas  corpus  would  now  be  made,  such  return  always  to 
include  a  copy  of  the  process,  warrant  or  order  u^n  which 
the  said  prisoner  is  held,  where  the  same  is  of  a  criminal  na- 
ture, or  upon  any  summary  complaint  or  conviction  before 
any  Justice  of  the  Peace;  and  such  Judge  may  enforce 
obedience  to  such  order,  by  process  of  contempt,  in  the  same 
manner  as  he  may  now  compel  proper  return  to  be  made  to  a 
writ  of  haheas  corpus. 

u  n  return         ^^'   Upon  return  of  such  order,  the  Judgp  may  proceed  to 
Jide,  judge  to  examine  into  and  decide  upon  the  legality  of  the  imprison- 
prooeedandad-  meut,  and  make  such  order,  require  such  verification,  and 
5io2ton!*  aST  direct  such  notices  or  ftirther  returns  in  respect  thereof,  as  he 
may  deem  necessary  or  proper  for  the  purposes  of  justice ;  and 
may,  and  he  is  hereby  empowered,  by  order  in  writing,  signed 
as  aforesaid,  to  require  the  immediate  discharge  from  prison, 
or  may  direct  the  bailment  of  such  prisoner,  or  in  such  man- 
ner and  for  such  purpose  and  with  lu^e  effect  and  proceeding 
as  is  now  allowed  upon  habeas  corpus;  such  bail  when  ordered 
to  be  entered  into  before  any  Justice  of  the  Peace  specially 
named  in  such  order,  or  any  Justice  of  the  County  or  place 
where  there  is  no  such  nomination. 

IV.  It  shall  be  the  duty  of  such  keeper,  inmiediately  upon 
Keeper  to  in-  the  receipt  of  any  order  of  a  Judge,  in  relation  to  a  prisoner 
fonn  J»Jfj?ri-  in  his  custody,  to  communicate  the  same  to  such  prisoner,  and 
^«r,^Ao.,\nd  to  give  him  a  true  copy  thereof,  if  demanded,  and  to  obey  the 
^^  **•  requirements  of  the  same. 
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V.  Every  wilful  neglect  or  disobedience  of  the  order  of  a  wiifui  neglect, 
Judge,  in  relation  to  a  prisoner,  shall  be  deemed  a  misdemea-  Ac,. of  order, 
nor,  and  punishable  as  such,  by  fine  and  imprisonment,  or  SSSJi^eanor.* 
either,  at  the  discretion  of  the  Court. 

VI.  The  matter  of  the  return  made  to  the  order  of  a  Judge  SSSmS^/oUiot" 
may  be  heard  and  decided  on  by  any  other  Judge  of  the  8u-  than  the  jnd^ 
preme  Court,  who  shall  have  the  same  power  and  jurisdiction  ^^  ^"^«*  ^^ 
in  respect  thereof  as  the  Judge  by  whom  the  first  order  was 

made. 

VII.  No  orders  made  under  this  Act  shall  require  or  ena-  No  order  to  dii- 
ble  the  keeper  of  any  jail  or  prison  to  discharge  the  prisoner  ^gj  Jg^®" 
from  any  commitment  or  charge,  other  than  uiat  specified  in  not  spso^d. 
Buch  order ;  but  it  shall  be  the  duty  of  such  keeper  in  every 

return  made  to  a  Judge's  order,  to  specify  the  several  causes 
of  commitment  and  detention,  if  more  than  one,  and  if  be- 
tween the  time  of  making  a  return  and  receiving  an  order  for 
the  discharge  or  bailment,  any  other  warrant,  process  or  order 
shall  have  been  delivered  to  him,  requiring  the  detention  of 
the  prisoner,  upon  any  charge  of  a  criminal  nature  or  sum- 
mary complaint  or  conviction,  such  keeper  shall,  without  any 
further  order,  make  and  transmit  to  the  Judge  an  additional 
return,  with  a  copy  of  such  warrant,  process  or  order,  afid  the 
time  of  receiving  the  same,  which  may  be  dealt  with  by  such 
Judge  as  if  made  pursuant  to  an  order  for  that  purpose 
granted. 

VIII.  Nothing  in  this  Act  contained  shall  extend,  or  be  Act  not  to  pw- 
construed  to  deprive  any  person  who  may  have  been  falsely  Jo? Ij^'i^r 
imprisoned,  from  his  remedy  by  civil  writ,  against  any  person  sonment. 
who  may  have  illegally  caused  such  imprisonment ;  but  the 
Judge,  by  whom  relief  may  be  afforded  under  this  Act,  may, 
by  ms  order,  exempt  any  such  keeper  of  a  jail  from  civil  writ, 
who  may  appear  to  him  to  have  acted  upon  the  warrant  or 
order  of  any  Judge  or  Justice,  according  to  the  requirement 
of  the  same,  without  malice  or  evil  intent,  although  such 
warrant  or  order  may  be  bad  in  form  or  substance ;  and  any 
such  order  of  exemption  may  be  pleaded  in  bar  to  any  action 
brought  against  such  keeper. 


impri- 


CAP.  XI. 

An  Act  to  enable  the  Supreme  Court  of  Judicature  to  give  Amended  by 
relief  against  adverse  claims  made  against  SheriflB  and  22Vic.o.  u. 
other  persons,  having  no  interest  in  the  subject  of  such 
claims. 

[Passed  April  15,  1857.] 

WHEREAS  it  often  happens,  that  a  person  sued  at  law 
for  the  recovery  of  money  or  goods,  wherein  he  has 
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no  interest,  and  which  are  alfio  claimed  of  him  by  some 
third  party,  has  no  means  of  relieving  himself  from  such 
adverse  claims  but  by  a  suit  in  equity  against  the  plaintijBT 
and  such  third  party,  usually  called  a  bill  of  interpleader, 
which  is  attended  with  expenses  and  delay:  for  remedy 
thereof: 

I.  Be  it  enacted,  by  the  Lieutenant  Governor,  Council, 
dwtiiSd^artv  *^^  Assembly,  that  upon  application  made  by  or  on  the  behalf 
*o  appeared  of  any  defendant,  sued  in  Her  Majesty's  Supreme  Court  of 
SSSS^hL**"  Judicature,  in  any  action  of  assumpsit,  debt,  detinue  or 
uoquub  hifl  trover,  such  application  being  made  after  declaration  and 
before  jdea,  by  affidavit  or  otherwise,  showing  that  such 
defendant  does  not  claim  any  interest  in  the  subject  mat- 
ter of  the  suit,  but  that  the  right  thereto  is  claimed  or  su^ 
posed  to  belong  to  some  third  prty,  who  has  sued,  or  is 
expected  to  sue  for  the  same,  ana  that  such  defendant  does 
not  in  any  manner  collude  with  such  third  party,  but  is 
ready  to  bring  into  Court  or  to  pay  or  dispose  of  the  sub- 
ject matter  of  the  action,  in  such  manner  as  the  Court,  or 
any  Judge  thereof,  may  order  or  direct  —  it  shall  be  lawful 
for  the  Court,  or  any  Judge  thereof,  to  make  rules  and  orders 
calling  upon  such  third  party  to  appear  and  to  state  the 
nature  and  particulars  of  his  claim,  maintain  or  relinquish 
his  claiki ;  and  upon  such  rule  or  order  to  hear  the  allega- 
tions as  well  of  such  third  party  as  of  the  plaintiff;  and  in 
the  mean  time  to  stay  the  proceedings  in  such  action,  and 
finally  to  order  such  third  party  to  make  himself  defendant 
in  the  same  or  some  other  action,  or  to  proceed  to  trial  on 
one  or  more  feigned  issue  or  issues ;  and  also  to  direct  which 
of  the  parties  ghall  be  plaintiff  or  defendant  on  such  trial, 
or  with  the  consent  of  the  plaintiff,  and  such  third  party, 
their  counsel  or  attorneys,  to  dispose  of  the  merits  of  their 
claims,  and  determine  the  same  in  a  summary  manner ;  and 
to  make  such  other  rules  and  orders  therein,  as  to  costs  and 
all  other  matters,  as  may  appear  to  be  just  and  reasonable. 


dMifliontobe 


If  nohthiid 
purtjBhall  not 
wpMr,  Ao.,the 
Obart  nifty  bar 
hSfloUim 
•gainst  the 
original  defen- 


II.  That  the  judgment  in  such  action  or  issue  as  may  be 
directed  by  the  Court  or  Judge,  and  the  decision  of  the  Court 
or  Judge,  in  a  summary  manner,  shall  be  final  and  conclusive 
against  the  parties  and  all  persons  claiming  by,  from  or  under 
them. 

III.  That  if  such  third  party  shall  not  appear  upon  such 
rule  or  order  to  maintain  or  relinquish  his  claim,  being  didy 
served  therewith,  or  shall  neglect  or  refuse  to  comply  with 
any  rule  or  order  to  be  made  after  appearance,  it  shall  be 
lawftd  for  the  Court  or  Judge  to  declare  such  third  party, 
and  all  persons  claiming  by,  from  or  under  him,  to  be  for 
ever  barred  £rom  prosecuting  his  claim  against  the  original 
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defendant,  his  executors  or  administrators :  saving,  neverthe- 
less, the  right  or  claim  of  such  third  party  against  the  plain- 
tiflF,  and  thereupon  to  make  such- order  between  such  defend- 
ant and  the  plamtiff,  as  to  costs  and  other  matters  as  may  ap- 
pear just  and  reasonable, 

IV.  Provided  also,  that  if,  upon  application  to  a  Judge  in  j^  j^^^  ^^^ 
the  first  instance,  or  in  any  later  stage  of  the  proceedings,  he  fit  he  may  re- 
shall  think  the  matter  more  fit  for  the  decision  of  the  Court,  ^^^^^^^ 
it  shall  be  lawful  for  him  to  refer  the  matter  to  the  Court,  and 
thereupon  the  Court  shall  and  may  hear  and  dispose  of  the 

same,  in  the  same  manner  as  if  the  proceeding  had  originally 
commenced  by  rule  of  Court,  instead  of  an  order  of  a  Judge. 

V.  And  whereas  difficulties  sometimes  arise  in  the  execu- 
tion of  process  against  goods  and  chattels,  issued  by  or  under  ^^^i^^' 
the  authority  of  the  said  Supreme  Court,  by  reason  of  claims  giyen  to  She- 
made  to  such  goods  and  chattels  by  assignees  and  other  per-  ^gJi^on  ex" 
sons  not  being  the  parties  against  whom  such  process  was  eonUon  of  pro- 
issued,  whereby  SheriflTs  and  other  officers  are  exposed  to  the  ^^^^'J'* 
hazard  and  expense  of  actions,  and  it  is  reasonable  to  afford  ^atte^ 
relief  and  protection  in  such  cases  to  such  Sheriffs,  and  other 

officers:  Be  it  therefore  further  enacted,  by  the  authority 
aforesaid,  that  when  any  such  claim  shall  be  made  to  any 
goods  or  chattels  taken,  or  intended  to  be  taken  in  execution 
under  any  such  process,  or  to  the  proceeds  or  value  thereof,  it 
shall  and  may  be  lawM  to  and  for  the  Court  from  which  such 
process  issued  upon  application  of  such  Sheriff,  or  other  officer, 
made  before  or  after  the  return  of  such  process,  and  as  well 
before  as  after  any  action  brought  against  such  Sheriff  or  other 
officer,  to  call  before  them  by  rule  of  Court,  as  well  the  party 
issuing  such  process  as  the  party  making  such  claim ;  and 
thereupon  to  exercise  for  the  adjustment  of  such  claims,  and 
the  relief  and  protection  of  the  Sheriff  or  other  officer,  all  or 
any  of  the  powers  and  authorities  hereinbefore  contain^ ;  and 
make  such  rules  and  decisions  as  shall  appear  to  be  just,  ac- 
cording to  the  circumstances  of  the  case ;  and  the  costs  of  all 
such  proceedings  shall  be  in  the  discretion  of  the  Court. 

VI.  That  all  rules,  orders,  matters  and  decisions  to  be  made 

and  done  in  pursuance  of  this  Act,  except  only  the  affidavit  JjJ*^^^* 
to  be  filed,  may,  together  with  the  declaration  in  the  cause,  if  pnnnaaoe  of 
any,  be  entered  on  record,  with  a  note  in  the  margin,  express-  J^;^^^ 
ing  the  true  date  of  such  entry ;  to  the  end  that  the  same  may  nao^anci^ 
be  evidence  in  fiiture  times,  if  required,  and  to  secure  and  naOnwiAMm. 
enforce  the  payment  of  costs  directed  by  any  such  rule  or 
order ;  and  every  such  rule  or  order  so  entered  shall  have  the 
force  and  effect  of  a  judgment,  except  only  as  to  becoming  a 
charge  on  any  lands,  tenements  or  hereditiutnents ;  and  in  case 
any  costs  sh^Jl  not  be  paid  within  fifteen  days  after  notice  of 
26* 
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the  taxation  and  amount  thereof,  given  to  the  party  ordered 
to  pay  the  same,  his  agent  or  attorney,  execution  may  issue 
for  the  same,  by  fieri  facias  or  capias  ad  satisfaciendum 
adapted  to  the  case,  together  with  the  costs  of  such  entry  and 
of  the  execution,  if  by  fieri  foucias,  and  such  writ  and  writs, 
may  bear  teste  on  the  day  of  issuing  the  same,  whether  in 
term  or  vacation,  and  the  SheriflF  or  other  officer  executing  any 
such  writ,  shall  be  entitled  to  the  same  fees,  and  no  more,  aa 
upon  any  similar  writ  grounded  upon  the  judgment  of  the 
Court. 

CAP.   XII. 

An  Act  to  continue  and  amend  the  Act  to  prevent  horses, 
u  lie.,  0. 41.        swine  and  geese  from  going  at  large  in  Georgetown. 

[Pasied  April  15,  1857.] 
yy  Thii  Act  remainB  in  foroe,  bat  has  been  printed  in  the  volume  of  privaW 
and  local  Aots,  pursnant  to  Act  24  Vic,  c.  3. 


CAP.  XIII. 

An  Act  granting  a  yearly  sum  to  the  New  York,  Newfound- 
land and  London  Telegraph  Company. 

[Paised  April  15,  1857.] 

gr  This  Act  is  in  force,  bat  is  printed  in  the  rolnme  of  private  and  local  Aota, 
pursuant  to  Act  24  Vic,  c  3. 


15  \%^,  e.  e. 


CAP.   XIV. 

An  Act  to  continue  the  Act  relating  to  packets  sailing  between 
this  Island  and  the  Provinces  of  Nova  Scotia  and  New 
Brunswick. 

[VwukA  April  15,  1857.] 
*«*  This  Act  continued  the  15  Vic,  o.  6,  for  three  yean  firom  the  passing  there* 
of,  and  from  thence  to  the  end  of  the  then  next  session. 


CAP,    XV. 

An  Act  in  further  amendment  of  an  Act  made  and  passed  in 
u  Vie.  e.  i».        ^^  sixteenth  year  of  the  reign  of  Her  present  Majesty,  in- 
tituled "  An  Act  to  incorporate  the  Charlottetown  gas  light 
company." 

[Passed  April  15,  1857.] 

^^  This  Act  remaiBS  in  force,  bat  hfts  been  printed  in  the  rolnnia  of  priTBt* 
and  local  Acts,  porsnant  to  Act  24  Vic,  c  3. 
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CAP.   XVI. 

An  Act  to  enable  Henry  Bessemer  to  obtain  letters  patent  for 
the  invention  or  discovery  of  certain  improvements  in  the 
manufacture  of  malleable  or  bar  iron  or  steel. 

[PMMd  April  15, 1867.] 

0*  Thif  Act  haa  been  printed  in  the  Tolnme  of  prirate  and  local  Aots,  parraant 
to  Aet  34  Vio.,  cap.  3. 


CAP.  XVII.  1»^;,%^- 

An  Act  to  continue  and  amend  the  free  education  law.         24  vio.,  0. 86. 

[PaBsed  April  15, 1857.] 


CAP.   XVIII. 

An  Act  to  incorporate  the  ministers  and  trustees  of  the  Free 
Church  congregation  in  the  city  of  Charlottetown. 

[Pasaed  April  15,  1867.] 
*  This  Aot  lias  been  printed  in  the  rolnme  of  private  and  local  Acts,  ponoant 


to  Aot  24  Vic.  o.  3. 


CAP.  XIX. 

An  Act  for  the  incorporation  of  certain  bodies  connected  with 
the  Bible  Christian  Church  in  Prince  Edward  Island,  and 
to  repeal  a  certain  Act  therein  mentioned. 

[Passed  April  15,  1867.] 
yy  This  Act  remains  in  force,  bnt  has  been  printed  in  the  volume  of  private 
and  lootl  Acts,  porsoant  to  Aot  24  Vic,  cap.  S. 


CAP.    XX. 

An  Act  to  explain  and  amend  the  Act  authorizing  the  pur- 
chase of  lands  by  the  Government,  and  to  remove  certain  16  YU., «.  18. 
doubts  as  to  the  powers  of  the  Commissioner  of  public  landB 
thereunder. 

[Passed  AprU  15, 1867.] 

WHEREAS  in  and  by  the  fifth  section  of  the  Act  of  the 
sixteenth  Victoria,  chapter  eighteen,  intituled  "  An  Act  ^w^tt^i*- 
for  the  purchase  of  lands  on  behalf  of  the  Government  of 
Prince  Edward  Island,  and  to  regulate  the  sale  and  manage- 
ment thereof,  and  for  other  purposes  therein  mentioned,"  the 
Commissioner  of  public  lands,  after  any  tender  for  the  sale  of 
lands  has  been  referred  to,  and  reported  on,  by  him,  and  the 
purchase  of  such  lands  authorized  to  be  made  as  therein  men- 
tioned, is  authorized  and  empowered,  on  behalf  of  the  Gk)v- 


16  Vio.,  0. 18. 
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emment  of  this  Island,  to  contract  for,  and  purchase  the  lands 
tendered  for  sale,  and  to  enter  into  all  necessary  agreements 
therefor,  in  writing  or  otherwise,  and  to  take  deeds  and  con- 
veyances thereof,  to  and  for  the  intents  and  purposes  set  forth 
in  the  said  Act,  and  in  the  form  or  to  the  effect  in  schedule 
(A),  in  the  said  Act  contained  and  set  forth,  or  in  any  other 
form  which  he  may  think  fit,  or  the  circumstances  of  each 
case  may  render  necessary  or  advisable;  and  all  such  lands, 
when  so  purchased  and  conveyed  by  and  to  the  said  Commis- 
sioner of  public  lands,  under  the  said  Act,  shall  be  held  by 
him  for  such  purposes,  and  subject  to  such  powers,  provisions, 
regulations  and  authorities,  in  every  respect  as  are  set  forth, 
contained  and  declared  in  and  by  the  said  Act  concerning  the 
same :  and  whereas,  on  certain  purchases  and  conveyances  of 
lands  heretofore  made,  agreements  were  entered  into  between 
the  Commissioner  of  public  lands  and  the  vendors,  or  some 
one  or  more  of  them,  to  the  effect,  that  if  any  tenants  or  oc- 
cupiers of  any  of  the  lands  conveyed  should,  within  a  certain 
period  or  periods  from  the  date  of  the  conveyance  or  convey- 
ances respectively,  refuse  to  attorn  to,  or  recognize  the  title  of 
the  Commissioner  of  public  lands  thereunder,  that  then  the 
said  Commissioner  of  public  lands  should  be  at  liberty,  under 
the  directions  of  the  Lieutenant  Governor  and  Council,  at  or 
before  the  expiration  of  such  period  or  periods,  as  the  case 
may  be,  to  reconvey  all  or  any  part  of  the  land  or  lands  held 
by  any  such  refractory  tenant  or  occupier,  or  more  of  them, 
to  the  vendors,  their  heirs  or  assigns,  or  to  them,  with  certain 
other  parties  together  with  them,  or  in  such  manner  as  they, 
their  heirs  or  assigns,  might  direct  or  appoint :  and  whereas 
doubts  have  been  expressed  as  to  the  power  of  the  Commis- 
sioner of  public  lands  to  make  such  conveyances  or  reconvey- 
ances, or  pass  any  estate  thereby,  amongst  other  things  on 
account  of  the  twenty-sixth  section  of  the  said  recited  Act 
prohibiting  the  Commissioner  of  public  lands  from  making 
sale,  to  any  one  person,  of  parcels  exceeding  three  hundred 
acres,  on  any  one  township  ;  whereas,  on  the  other  hand,  it  is 
considered  that  such  conveyance  or  reconveyance  does  not 
amount  to  a  sale,  within  the  meaning  of  the  Act,  but  is  only 
made  in  pursuance  or  by  virtue  of  a  condition  made  and  re- 
served by  the  Commissioner  of  public  lands,  on  purchasing 
the  lands,  and  subject  to  which  the  same  were  taken :  and 
whereas,  in  order  to  facilitate  the  working  of  the  said  pur- 
chase bill,  and  to  preserve  the  Government  from  losses  and 
law  suits  thereunder,  it  is  desirable  to  remove  such  doubts, 
and  to  declare  and  establish  the  power  of  the  Commissioner 
of  public  lands  in  the  matters  aforesaid,  both  with  respect  to 
purchases  and  agreements  already  made  and  entered  into,  and 
those  which  may  hereafter  be  made  or  entered  into:  Be  it 
therefore  enacted,  by  the  Lieutenant  Governor,  Council  and 
Assembly,  as  follows: — 
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I.  All  contracts  or  agreements  heretofore  entered  into  or  Agreementi 
made,  or  hereafter  to  be  entered  into  or  made,  by  the  Com-  i^*^?*/**^* 
missioner  of  public  lands,  with  the  vendor  or  vendors  of  any  ofpubUobSSa'' 
lands  purchased  or  to  be  purchased  by  the  Government,  and  and  Tendon  of 
conveyed  to  the  Commissioner  of  pubUc  lands,  imder  the  said  JJ^^i^Je'of 
recited  Act,  for  the  conveyance  or  reconveyance  to  the  vendors,  landa,  in  oaie 
or  any  other  parties  pointed  out  or  named  in  the  contract  or  ^J^^^^ 
agreeement,  of  any  part  or  portion  of  lands  purchasea,  in  the  torn,  Ao. 
event  of  any  of  the  tenants  refusing  to  attorn  as  aforesaid,  or 
in  the  event  of  the  occurrence  of  any  other  contingency  named 
in  the  agreement  or  contract,  shall  be  good  and  valid,  and 
binding  on  the  parties  thereto,  notwithstanding  the  same  may 
involve  the  conveyance,  by  the  Commissioner  of  public  lands, 
of  a  greater  quantity  of  land  than  three  hundred  acres,  on  any 
township,  to  any  one  person ;  and  all  deeds  of  conveyance  or 
reconveyance,  executed  by  the  Commissioner  of  pubhc  lands, 
or  to  be  executed,  whether  before  or  after  the  passing  of  this 
Act,  in  pursuance  of  any  such  agreement  or  contract,  shall 
be  held  and  deemed  to  have  been,  and  hereafter  to  be  good 
and  valid  in  law,  to  convey  to,  and  vest  in  the  narties  to  whom 
the  conveyance  has  been  or  diall  be  made,  all  tbe  estate,  right, 
title  and  interest  of  the  said  Commissioner  of  public  lands,  in 
and  to  the  lands  therein  described  and  mentioned,  to  be  therebj 
conveyed  or  released;  and  all  his  claim  and  demand  on  the  same, 
and  the  lands  so  conveyed,  or  hereafter  to  be  conveyed,  shall  be 
by  the  parties  to  whom  the  conveyance  has  been  or  shall  be  held 
made,  (as  the  case  may  be),  ft-eed  and  discharged  from  the 
original  deed  of  conveyance  from  the  vendor  or  vendors  to  the 
Commissioner  of  public  lands :  provided  always,  that  where  ProTiMk 
any  such  deed  of  conveyance  or  reconveyance  shall  have  been 
executed  by  the  Commissioner  of  public  lands,  or  any  other 
parties  thereto,  before  the  passing  of  this  Act,  the  execution 
of  the  same  must  hereafter  be  again  acknowledged  by  the 
Commissioner  of  public  lands,  and  such  other  parties,  in  the 
presence  of  the  Attorney  or  Solicitor  general,  for  the  purpose 
of  giving  it  force  and  effect,  before  the  same  shall  have  any 
force  or  effect ;  but  so  soon  as  such  reacknowledgment  shall 
have  taken  place,  the  deed  of  conveyance  or  reconveyance,  to 
which  it  shall  relate,  shall  come  into  force  and  operation,  and 
shall  be  deemed  to  have  come  into  force  and  operation  on  the 
day  on  which  it  bears  date  or  was  executed  by  the  Conmus- 
sioner  of  public  lands. 

II.   If  any  tenant  or  occupier  of  any  part  of  any  lands  wh»t  to  be 

heretofore  conveyed,  or  hereafter  to  be  conveyed  to,  or  vested  d«emed  a  rtfti^ 

in  the  Conmiissioner  of  public  lands,  under  the  said  recited  Si^a^*JfV" 

Act,  after  having  been  called  upon,  in  manner  as  required  by  tenuit,inoid«r 

the  said  Act,  to  come  forward  and  purchase  the  land  in  his  Jii~u2>toto 

occupation,  shall  have  neglected  or  reftised  so  to  do,  or  shall  be  oonTeyed. 
hereafter,  after  having  been  so  called  upon,  neglect  or  reftise 
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80  to  do,  he  shall  be  held  to  have  refused  to  attorn  to,  or  re- 
cognize the  title  of  the  Commissioner  of  public  lands,  under 
the  conveyance  to  him  of  the  lands,  (as  the  case  may  be),  and 
the  land  m  his  occupation  liable  to  be  conveyed  or  reconveyed 
to  the  original  vendors,  or  otherwise,  as  before  in  this  Act 
mentioned,  in  accordance  with  any  agreement  made,  or  to  be 
made,  for  that  purpose ;  and  such  conveyance  or  reconveyance 
to  the  Ariginal  vendors,  or  otherwise,  shall  be  good  and  valid, 
whether  made  either  before  the  time  set  forth  in  the  contract 
or  agreement  relating  thereto,  or  at  or  after  the  time  set  forth. 

III.   In  bringing  actions  for  rents,  or  arrears  of  rent,  in 
^Mireoon-     r^spcct  of  land  so  reconveyed,  or  hereafter  to  be  reconveyed, 
TOfyanoes  are     and  which  have  accrued  or  shall  accrue  to  the  parties  to  whom 
4?£eS*awn  ^    the  reconveyance  has  been  or  shall  hereafter  be  made,  or  to  any 
names  for  ar-     party  or  parties,  under  or  through  whom  they  were,  are,  or 
nan  of  rents,   may  be  entitled  to  claim  the  same,  it  shall  be  lawftd  for  the 
parties  to  whom  the  reconveyance  has  been,  or  shall  be  so 
made,  to  brins  all  actions  in  their  individual  names,  or  other- 
wise, and  as  if  the  same  had  neverbeen  vested  in  the  Commis- 
sioner of  public  lands ;  and  in  no  case  shcdl  it  be  necessary 
for  them  to  sue  in  the  Commissioner's  name. 

What  proof  re-      ^^'   ^^  ^  cases,  in  which  any  such  deed  of  conveyance  or 

auired  of  Tali-  reconveyance,  from  the  Commissioner  of  public  lands,  as  be- 

Mwnwaooe*^^  fore  in  this  Act  mentioned,  shall  be  required  to  be  ^ven  in 

where  same  '    evidence,  in  order  to  prove  that  the  estate  of  the  Commissioner 

*«Sed  t)be      ^^  Public  lauds  has  thereby  passed  to  the  parties  to  whom  the 

^▼en  in  evi-     Conveyance  or  reconveyance  has  been  or  shall  be  made,  it  shall 

4«Boe,  Ac.        be  unnecessary  to  give  further  proof  of  the  same,  than  to  prove 

the  signatures  of  the  Commissioner  of  public  lands,  and  of 

the  Lieutenant  Governor,  signed  or  countersigned,  or  affixed 

to  the  same ;  which  shall  be  sufficient  proof  of  the  deed  of 

conveyance  or  reconveyance,  and  the  validity  thereof,  to  pass 

the  estate  of  the  Commissioner  of  public  lands,  in  manner  as 

therein  mentioned,  and  entitle  it  to  be  given  and  received  in 

evidence,  for  the  purposes  aforesaid,  or  for  any  other  purpose, 

for  which  the  same  shall  be  required  to  be  proved  or  given  in 

evidence. 


CAP.    XXI. 

An  Act  for  appropriating  certain  moneys  therein  mentioned^ 
for  the  service  of  the  year  of  our  Lord  one  thousand  eight 
hundred  and  fifty-seven. 

[Passed  AprU  15, 1857.] 


ANNO  VIOESIMO  PBIMO 


VICTORIA  REGIN^. 


At  the  General  Aasembly  of  Her  Majesty's  Island  of  Prince  1858. 
Edward,  begun  and  holden  at  Charlottetown,  the  six- 
teenth day  of  February,  Anno  Domini  1858,  in  the  twenty- 
first  year  of  the  Eeign  of  our  Sovereign  Lady  Victoria, 
by  the  Grace  of  God,  of  the  United  Kingdom  of  Oreoit 
Britain  and  Ireland,  Queen,  Defender  of  the  Faith : 

Being  the  fourth  session  of  the  twentieth  General  Assembly  J^  ^^'"T^' 

i»i-iTi^  bp«ucer  of  U. 

convened  m  the  said  Island.  of  Anembiy. 


SirD.  Dalt, 
Lt.  GoyeiiMir. 

Chab.  Yomia^ 
Prasideni  of 
L.  CounoiL 


CAP.  I. 

An  Act  for  raising  a  revenue. 

[Puaed  April  1, 1858.] 


Expired. 
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CAP.  II. 

An  Act  relating  to  the  mode  of  summoning  grand  and  petit 
^iT  10.  jurors  to  serve  under  special  commissions  of  oyer  and  termi- 

ner and  general  jaU  delivery,  also  to  make  provisions  to 
prevent  the  failure  of  justice,  on  account  of  errors  made  in 
the  return  of  jury  panels,  and  for  other  purposes  therein 
mentioned. 

[Passed  April  1,  18S8.] 


Oonilnnfl  »p-  P  A  T>       T  T  T 

pointment  of  L'  -A.  r  .     1 1 1 . 

Mnstables  and 

fence  viewers  An  Act  to  confirm  the  appointment  of  constables  and  fence 
tenn  of  Sa-  viewers  for  King's  County  made  at  the  last  term  there  of 
Iw^  tt.^tl''      t^e  Supreme  Court. 

King's  County.  F  [Passed  April  1, 1858.] 

*^*  This  Act  confirmed  the  appointment  of  Constables  and  Fence  Viewers  for 
King's  Conntji  in  March  Term,  1858,  and  all  acts  done  by  them  respectively. 


CAP.   IV. 

An  Act  to  increase  the  rate  of  interest  on  treasury  warrant«- 

[Passed  April  1,  1858.] 

WHEEEAS  it  is  deemed  expedient  to  increase  the  rate  of 
interest  on  all  treasury  warrants  hereafter  to  be  issued : 
Be  it  therefore  enacted,  by  the  Lieutenant  Governor,  Council 
and  Assembly,  that  from  and  after  the  passing  of  this  Act  the 
to  be'paid  on  interest  of  six  pounds  per  centum  per  annum  shall  be  paid  on 
wSSr^^S^  all  treasury  warrants  hereafter  to  be  issued,  instead  of  the  rate 
■oed.  of  five  pounds  per  centum^  mentioned  in  the  eighth  section  of 

u  Vie.  0.  JO.     tl^®  -A-ct  fourteenth  Victoria,  chapter  twenty. 


lAterastatthe 
rate  of  six  ^mt 
cent,  per  annum 


16  Vie.  0.  39. 


CAP.     V. 

An  Act  to  continue  a  certain  Act  therein  mentioned  relating 
to  the  Central  Academy. 

[Passed  April  1»  1868.] 

\*  The  Act  15  ^c.  cap.  29,  which  was  continued  by  this  Act,  has  been  repealed 
by  2S  Vie.  c.  17. 
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CAP.   VI. 

An  Act  to  continue  the  Act  regulating  the  publishing  of  * 

notices  and  advertisements  relating  to  the  public  service. 

[Passed  April  1,  1858.] 

WHEREAS  the  Act  of  the  fifteenthVictoria,  chapter  thirty- 
one,  intituled  "An  Act  to  regulate  the  publishing  of  is  vice.  3i, 
notices  and  advertisements  relating  to  the  public  service,"  will 
shortly  expire,  and  it  is  deemed  expedient  to  continue  the 
same: 

I.    Be  it  therefore  enacted,  by  the  Lieutenant  Governor, 
Council  and  Assembly,  That  the  said  hereinbefore  recited  vio.Mlp!3i,fiw 
Act  of  the  fifteenth  Victoria,  chapter  thirty-one,  shall  be,  and  *««  ye""- 
the  same  is  hereby  continued  in  force  for  the  period  of  ten 
years  from  the  passing  hereof,  and  from  thence  to  the 'end  of 
the  then  next  session  of  the  General  Assembly,  and  no  longer. 


CAP.  VII. 

An  Act  relating  to  accidents  by  fire  in  Summerside,  and  for 
the  removal  of  nuisances  from  the  streets  thereof. 

[Passed  April  1,  1858.] 

^^  This  Aot  remains  in  force,  bat  has  been  printed  in  the  yolnme  of  private  and 
looal  Acts,  pursuant  to  Aot  24  Vio.  o.  3. 


CAP.    VIII. 

An  Act  to  make  Bonds  and  other  securities  to  the  Crown 
binding  on  the  real  estate  of  the  debtors. 

[PMsed  April  1,  1858.] 

BE  it  enacted  by  the  Lieutenant  Gt)vemor,  Council  and  au  bonds  c 
Assembly,  That  all  bonds,  recognizances,  and  warrants  of  ^l/SSS  w* 
attorney,  hereafter  to  be  given  for  the  payment  of  duties,  or  Crown,  hereaf- 
other  debts  or  dues  to  Her  Majesty,  shall  operate  as  a  charge  t;^/^y>*; 
upon  all  lands,  tenements  and  hereditaments,  of  or  to  which  o^parties  on- 
any  person  entering  into,  giving  or  executing  the  same,  shall,  Jj^f  "»*• 
at  the  date  thereof,  or  at  any  time  afterwards,  until  the  amount  """' 
secured  be  fully  paid,  be  seized,  possessed  or  entitled,  for  any 
estate  or  interest  whatever,  at  law  or  in  equity,  whether  in 
possession,  reversion,  remainder  or  expectancy,  or  over  which 
such  person  shall,  at  the  time  of  giving  such  bond,  recogni- 
zance or  warrant  of  attorney,  (as  the  case  may  be),  or  at  any 
time  afterwards  whilst  it  remains  unsatisfied,  have  any  dispo- 
sing power  which  he  might,  without  the  assent  of  any  other 
27 
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Md  be  ubind-  perflon,  exercise  for  hia  own  benefit ;  and  shall  be  binding  as 
ing,  Mif  jadg.  a^amst  the  person  so  giving  or  executing  the  same,  andagimst 
Si?b^i!!ta^'  ^  persons  claiming  under  him  after  the  date  hereof;  and 
•dtheiMiiin    shall  also  be  binding  as  against  the  issue  of  his  body,  and  all 
jpwint^Conrt  other  persons  whom  he  might,  without  the  consent  of  any 
H«r  K^efty.     o<her  person,  cut  off  and  debar  from  any  remainder,  reversion  or 
other  mterest,  in  or  out  of  any  of  the  said  lands,  tenements  aad 
hereditaments,  as  fiilly  and  effectually,  to  all  intents  and  pur- 
poses, as  if  judgment  had  been  recovered,  and  stood  against 
such  person  at  the  suit  of  Her  Majesty  in  Her  Majesty's  Sii« 
preme  Court  of  Judicature ;  and  an^  judgment  to  be  recoverad 
or  entered  up  on  any  such  recognizance,  bond,  or  warrant  of 
attorney,  shall  be  deemed,  so  mr  as  to  charge  such  landa, 
I  tenements,  and  hereditaments  and  render  them  available  to 

be  taken  and  sold  under  execution,  to  be  issued  for  that  pur- 
pose, to  relate  back  to  the  date  of  tiie  bond,  recosni2ance  or 
warrant  of  attorney,  (as  the  case  may  be),  on  whidi  the  same 
may  be  entered. 


CAP,   IX. 

ting  to  the  mi-  An  Act  Subjecting  the  Militia  to  the  mutiny  Act  and  artidea 
Utto,  NO  20  o.       ^£  ^^ 

*  [Fused  April  Ith,  1858.] 

W  HEBE  AS,  in  pursuance  of  the  recommendation  of  the 
Secretary  of  State  for  war,  as  referred  to  in  a  despatch 
from  the  Right  Honorable  Henry  Labouchere,  Secretary  of 
State  for  the  Colonies,  to  His  Excellency  Sir  Dominick  Daly, 
Lieutenant  Governor^  dated  Downing  Street,  the  thirteentii 
day  of  June,  one  thousand  eight  hundred  and  fi^-iseven,  it  is 
deemed  expedient  to  subject  the  militia  of  this  Island  to  the 
mutiny  Act  and  articles  of  war,  when  that  force  may  be  called 
out  for  service,  either  during  v^ar  or  actual  invasion  or  rebel- 
lion :  Be  it  therefore  enacted,  by  the  Lieutenant  Governor, 
Council  and  Assembly,  as  follows,  that  is  to  say : 

L  From  and  after  the  passing  of  this  Act,  the  Lieutenant 
Lt  GoTeraor,  Gh)Yemor  of  this  Island,  or  the  Administrator  of  the  Grovem- 
J^jJfrS^r^S  ment  for  the  time  being,  shall  have  ftill  power  to  call  out  the 
aoeountof  war,  militia  of  this  Island,  or  any  part  thereof,  whenever  it  shall, 
Ac.,  may  oau     ^  jjjg  opinion,  be  advisable  so  to  do,  by  reason  of  war,  inva- 

ont  militia.  •  *•  'j.  ..  ••ij^  "-x 

sion,  or  msurrection,  not,  or  civil  commotion,  or  unmment 
danger  of  any  of  them. 

MiUtia,  when  11.  The  militia  so  called  out,  and  every  officer  and  man 
Sf  ••''"i^^  belonging  to  it,  from  the  time  he  shall  be  ordered,  taken  or 
Ueto utidM  drafted  for  actual  service,  shall  be  subject  to  the  articles  of 
of  war  and  m«-  war  and  to  the  Act  of  the  Imperial  Parliament  for  punishing 
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mutiny  and  desertion ;  and  to  all  other  laws  in  this  Island 
applicable  to  Her  Majesiy^s  troops,  except  that  no  militia  man 
flball  be  subject  to  any  corporal  punishment,  except  deaUi  or 
imprisonment,  for  any  contravention  of  such  laws ;  and  except 
also,  that  the  Lieutenant  Gk)vemor,  or  Administnitor  of  the 
Grovemment  for  the  time  being,  as  aforesaid,  may  direct  that 
any  provisions  of  the  said  laws  shall  not  apply  to  the  niilitia 
of  this  Island. 


CAP.  X. 
An  Act  to  prevent  the  running  at  large  of  twine  in  Sommer-  ^f^"^}^^ 

•  ji  %     •  •   • .  vio»>  ••  1°. 

aide  and  vicmity. 

[FMNd  April  1,186&]  ' 

i^TUfjUlNniiifiB  fBini*  b«t  haf  teen  priaMia  &•  toIum  «r  pihato 


CAP.    XI. 

An  Act  to  pcovide  for  the  collection  in  tibia  Island  of  the  Capt 
Bace  lighthouse  toll. 

fVteMd  ApiiU,  1866*] 

WHEREAS  Her  Majesty,  in  exercise  of  the  powers  vested 
in  her  by  the  provisions  of  the  merchant  shipping  Act  ....^_, 
amendment  Act,  1855,  has,  by  order  in  Council,  been  pleased  piag  Aei 
to  direct  that  there  shall  be  jpaid  by  the  masters  or  owners  of  ^StTSST^ 
the  severdclaasesc^  vessels  mUowing,  that  is  to  say:  all  ships, 
whether  sailing  ships  or  steamships,  navigating  from  any  port 
or  ports  in  the  British  Colonies  in  North  America,  to  any  port 
or  ports  in  the  United  Ein^om ;  all  ships,  whether  sauing 
ships  or  steamships,  navigating  fix)m  any  port  or  ports  in  the 
United  Kingdom,  to  any  port  or  ports  in  the  British  Colonies 
in  North  America ;  all  ships,  whether  sailing  ships  or  steam- 
ahips,  bound  from  any  port  or  ports  in  the  British  Colonies  in 
North  America  upon  any  transatlantic  voyage ;  all  ships, 
whether  steamships  or  sailing  ships,  arriving  at  any  port  or 
ports  in  the  British  Colonies  in  North  America  after  any 
transatlantic  voyage, — th^  toll  of  one  sixteenth  of  a  penny 
sterling  per  ton  of  the  burden  of  every  such  ship,  except  ships 
belongmg  to  Her  Majesty,  her  heirs  and  successors,  for  every 
such  voyage  as  aforesaid :  and  whereas  it  is  necessary  to  pro- 
vide for  the  collection  of  the  said  toll  in  this  Island : 

I.   Be  it  therefore  enacted,  by  the  Lieutenant  Governor, 
Council  and  Assembly,  as  follows,  that  is  to  say :  there  shall  S?^^^^!^^?. 
be  collected  in  this  Island  from  the  master  or  owner  of  every  ung  per  ton  to 
such  ship — except  ships  belonging  to  Her  Majesty,  her  heirs  '•••oUwt^d  oa 
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UveBseiB  fti^d  successors  as  aforesaid — at  the  port  of  clearance,  before 

«iearing  out-  the  vcssel  clcars  on  her  outward  voyage,  the  said  toll  of  one 

^^^^'^  sixteenth  of  a  penny  sterling  per  ton  of  the  burden  of  such 
ship  for  every  such  voyage  a§  aforesaid ;  and  in  case  of  such 

aiflo,  nme  ships  arriving  in  this  Island,  the  said  toll  shall  be  demanded 

amount  on  ves-  and  collected  from  the  master  or  owner  of  every  such  ship 

uniewpiilat  after  each  voyage  as  aforesaid,  unless  a  receipt  is  produced, 

port  whence  shewing  that  the  toll  for  the  voyage  has  been  paid  at  the  port 

(he  dup  came,  f^^^  ^^^^  ^j^^  gj^p  ^^  cleared. 

II.  The  proper  officer  in  this  Island  shall  render  to  the 
ioUB,'S!o.ftobe  committee  of  Her  Majesty's  Privy  Council  for  trade,  a  quar- 
nndered' quftr-  tcrly  account  of  the  amount  of  tolls  received  in  this  Ishmd, 
*®'^y'  with  the  particulars  of  such  vessels  which  have  paid  the  toll. 

•  Mode  of  suing  HI-  The  Said  toU  shall  be  collected,  paid  over,  sued  for  and 
for  and  ooUect-  recovered,  in  the  same  manner  as  is  directed  by  the  Act  of  the 
ing  toU,  Ac  nineteenth  Victoria,  chapter  fourteen,  with  respect  to  the  light 
duties  therein  mentioned  ;  and  the  provisions  of  the  said  last 
recited  Act  relating  to  the  recovery  of  the  light  duties  or  toll 
therein  mentioned,  the  mode  of  enforcing  the  payment  there- 
of, and  all  other  provisions  of  said  Act,  when  applicable  and 
not  inconsistent  with  this  Act,  shall  apply  to,  and  be  put  in 
force  for  the  collection  of  the  said  Cape  Kace  lighthouse  toll,, 
as  if  the  provisions  of  the  said  Act  were  incorporated  herein. 


CAP.    XII. 

An  Act  relating  to  the  fishery  reserves  in  this  Islaijd. 

[Passed  April  1,  1858.] 

*9*  This  Aet  was  disallowed  by  Her  Majesty. — See  order  in  Goonoil,  dated  20ih 
October,  1858,  published  in  Royal  Gazette  newspaper  of  this  Island  25th  February, 
1869. 


CAP.  XIII. 

An  Act  to  provide  for  the  hearing  and  determination  of  causes 
in  the  Supreme  Court,  in  certain  cases  where  the  Judges 
are  interested,  or  otherwise. 

[Passed  April  1, 1858.] 

WHEBEAS  it  is  necessary  to  provide,  as  hereinafter  men- 
tioned, for  the  trial  of  causes  in  the  Supreme  Court  of 
Judicature  of  this  Island,  the  determination  of  which  is  or 
may  be  delayed  by  reason  of  the  Chief  Justice  and  assistant 
Judge  of  the  Supreme  Court  reftising  or  declining  to  hear  such 
causes,  on  the.  ground  of  their  being  or  having  beien  interested 
in  the  same:  Be  it  therefore  enacted,  by  the  Lieutenant 
Governor,  Council  and  Assembly,  as  follows,  that  is  to  say : 
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I.  It  shall  and  may  be  lawftd  for  the  Lieutenant  Governor,  jj^^  ooTemor, 
or  other  Administrator  of  the  Grovernment  for  the  time  being,  Ac,  may  ap- 
by  and  with  the  advice  and  consent  of  Her  Majesty's  Execu-  ^Z\aS!^^ 
tive  Council  of  this  Island,  from  time  to  time,  as  occasion  ues  to  hear 
may  require,  to  issue,  or  cause  to  be  issued,  a  special  commission  **'**^' 
under  the  great  seal  of  l^s  Island,  directed  to  a  fit  and  proper 

person,  being  a  barrister  of  not  less  than  five  years'  standings 
either  at  the  bar  of  this  Island,  or  of  England,  or  of  any  of 
the  British  Colonies,  for  the  hearing  and  determination  of  any 
cause  or  causes  to  be  named  in  such  commission,  which  doW^ 
are,  or  hereafter  may  be  pending  in  the  Supreme  Court  of  thifl 
Island,  and  which  me  said  Chief  Justice  and  assistant  Judge 
of  the  said  Court,  for  the  time  being,  shall  have  refused  to 
hear  as  aforesaid ;  and  the  person  to  be  appointed  as  aforesaid, 
shall,  witJi  respect  to  such  cause  or  causes,  and  all  judicial 
act  or  acts  relating  thereto,  until  their  final  end  and  termina- 
tion, .be  considered  a  Jud^e  of  the  said  Court ;  and  shall,  as 
such  Judge,  be  invested  with  all  the  ijowers  of  the  Supreme 
Court  of  this  Island  dming  the  sitting  thereof,  or  of  any 
Judge  thereof. 

II.  The  person  to  be  appointed  as  aforesaid,  shall  sit  for 
the  purpose  of  hearing  such  cause  or  causes  as  aforesaid,  dur-  poSSi'to'    _ 
ing  the  regular  terms  of  the  Supreme  Court ;  and  such  cause  ^^^«^  during 
or  causes  shall  be  tried,  heard  and  determined  in  all  respects  Snia^f^e 
in  the  same  way  and  manner  as  other  causes  in  the  said  Court,  SapnmeCoiirt. 
and  as  if  the  same  were  being  heard  and  determined  in  the 
ordinary  manner  by  the  Supreme  Court. 

III.  The  person  so  appointed  to  hear  any  cause  as  afore-  AUowanae  and 
said,  shall,  while  sitting  to  hear  the  same,  be  paid  the  sum  of  fees  to  be  paid 
three  pounds  per  diem  for  eveiy  day  he  shall  so  sit  to  hear  ^^^^^ 
such  cause ;  and  shall  be  entitled  to  receive  and  be  paid  ihe  hearing  Mumt 
same  fees  for  any  order  or  act  done  by  him  with  respect  to  wider  uiii  Act. 
the  said  causes  as  to  the  Chief  Justice  or  assistant  Judges  of 

the  Supreme  Court  in  the  like  cases. 


Person  bo  ap- 
hear 


CAP.   XIV. 

An  Act  for  &e  safe  custody  of  insane  persons  charged  with 
offences,  and  otherwise  to  amend  the  law  with  respect  to 
offenders  convicted  of  crimes  punishable  with  death. 

[PMBid  Apiil  1, 1868.] 

WHEBEAS  persons  charged  with  high  treason,  murder  or 
felony,  may  be  of  unsound  mind  at  the  time  of  commit* 
ting  the  offences  wherewith  they  shall  be  char^,  and  by 
reason  of  such  insanity  may  be  found  not  guilty  of  such 
offences,  and  it  may  be  dangerous  to   permit  persons  so 
27* 
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acquitted  to  go    at  large :     Be  it  the  refore  enacted,  by  the 
Lieutenant  Governor,  Council  and  Assembly,  as  follows : 


Where  a  person 
charged  with 
murder,  trea- 
son, ^.,  shall 
be  acquitted  on 
the  ground  of 
insanity,  jury 
phAJl  find  same 
specially,  Ao. 


Inttae  persons 
ladioted  for 
•ffenoe,  Ao., 
shall  be  ordered 
by  the  Court  to 
be  kept  in  oni- 
ftody  tiU  Lt. 
GoTomor's 
pleasure  be 
known,  Ae, 


L  That  in  all  cases,  where  it  shall  be  given  in  evidence 
upon  the  trial  of  any  person  charged  with  treason,  murder  or 
felony,  that  such  person  was  insane  at  the  time  of  the  com- 
mission of  such  offence,  and  such  person  shall  be  acquitted, 
the  jury  shall  be  required  to  find  specially,  whether  such  per- 
son was  insane  at  the  time  of  the  commission  of  such  offence, 
and  to  declare  whether  such  person  was  acquitted  by  them  on 
account  of  such  insanity ;  and  if  they  shall  find  that  such 
person  was  insane  at  the  time  of  committing  such  offence,  the 
Court  before  whom  such  trial  shall  be  had  shall  order  such 
person  to  be  kept  in  strict  custody,  in  such  place  and  in  such 
manner  as  to  the  Court  shall  seem  fit,  until  the  pleasure  of  the 
Lieutenant  Governor  in  Council  shall  be  known  ;  and  it  shall 
thereupon  be  lawful  for  the  Lieutenant  Governor  in  Council 
to  give  such  order  for  the  safe  keeping  of  such  person  during 
his  pleasure,  in  such  place  and  in  such  manner  as  to  the  Lieu- 
tenant Governor  in  Council  shall  seem  fit ;  and  in  all  cases, 
where  any  person,  before  the  passing  of  this  Act,  has  been 
acquitted  of  any  such  offences  on  the  ground  of  insanity  at 
the  time  of  the  commission  thereof,  and  has  been  detained  in 
custody  as  a  dangerous  person,  by  order  of  the  Court  before 
whom  such  person  hag  been  tried,  and  still  remains  in  custody, 
it  shall  be  lawfiil  for  the  Lieutenant  Governor  in  Council  to 
give  the  like  order  for  the  safe  custody  of  such  prson,  during 
his  pleasure,  as  he  is  hereby  enabled  to  give  m  the  case  of 
persons  who  shall  hereafter  be  acquitted  on  the  ground  of 
insanity. 

II.  Kany  person  indicted  for  any  offence  shall  be  insane,  and 
shall,  upon  arraignment,  be  found  to  be  so  by  a  jury  lawfully 
empanelled  for  that  purpose,  so  that  such  person  cannot  be 
tried  upon  such  indictment ;  or  if,  upon  the  trial  of  any  person 
so  indicted,  such  person  shall  appear  to  the  jury  charged  with 
such  indictment  to  be  insane,  it  shall  be  lawful  for  the  Court 
before  whom  any  such  person  shall  be  brought  to  be  arraigned 
or  tried  as  aforesaid,  to  direct  such  finding  to  be  recorded, 
and  thereupon  to  order  such  person  to  be  kept  in  strict  cus- 
tody until  the  pleasure  of  the  Lieutenant  Governor  in  Council 
shall  be  known ;  and  if  any  person  charged  with  any  offence 
shall  be  brought  before  any  Court  to  be  discharged  for  want 
of  prosecution,  and  such  person  shall  appear  to  be  insane,  it 
shall  be  lawful  for  such  Court  to  order  a  jury  to  be  empan- 
elled to  try  the  sanity  of  such  person ;  and  if  the  jury  so 
empanelled  shall  find  such  person  to  be  insane,  it  shall  be 
lavnfiil  for  such  Court  to  order  such  person  to  be  kept  in  strict 
custody,  in  such  place  and  in  such  manner  as  to  such  Court 
shall  seem  fit,  until  the  pleasure  of  the  Lieutenant  Governor 
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in  Council  shall  be  known ;  and  in  all  cases  of  insanity  so 
found,  it  shall  be  lawful  for  the  Lieutenant  Governor  in  Coun- 
cil to  give  such  order  for  the  safe  custody  of  such  person  so 
found  to  be  insane,  during  his  pleasure,  in  such  place  and  in 
such  manner  as  to  him  shall  seem  fit. 

IIL   And  for  the  better  prevention  of  crime  being  commit-  ^  ♦     j 
ted  by  persons  insane,  if  any  person  shall  be  discovered  and  tioi  may  m^ 
apprehended  under  circumstances  denoting  a  derangement  of  mi*  ?«.«<>» 
mind  and  a  purpose  of  committing  some  crime,  for  which,  if  ^^^  "^"*"* 
committed,  such  person  shall  be  liable  to  be  indicted,  it  shall 
be  lawful  for  any  two  Justices  of  the  Peace  of  the  County, 
before  whom  such  person  may  be  brought,  to  call  to  their  as- 
sistance a  physician  or  surgeon ;  and  if,  upon  examination  of 
the  said  person  so  apprehended,  or  from  other  proof,  the  said 
Justices  shall  be  satisfied  that  such  person  is  insane,  or  a  dan- 
gerous idiot,  it  shall  be  lawful  for  the  said  Justices,  by  warrant 
under  their  hands  and  seals,  to  commit  such  person  io  the 
jail  of  the  County,  there  to  be  kept  in  strict  custody  until  such 
person  shall  be  discharged  by  the  order  of  two  Justices  of  the 
Peace — one  whereof  shall  be  one  of  the  Justices  who  has 
signed  such  warrant — or  by  one  of  the  Judges  of  the  Supreme 
Court,  or  until  such  person  shall  be  removed,  by  order  of  the 
Lieutenant  Governor  in  Council,  to  a  proper  lunatic  asylum, 
or  to  custody  of  guardians. 

IV.  In  cases  where  the  Lieutenant  Grovemor  of  this  Island,  ^^ereHerM*- 
on  behalf  of  Her  Majesty,  heretofore  has  been,  or  hereafter  jerty's  mei^ 
shall  be,  pleased  to  extend  mercy  to  any  offender  convicted  of  ff'JijjL**' 
any  crime  punishable  with  death,  upon  any  condition  whatso-  oonTiotedorim* 
ever,  whether  of  imprisonment  for  fife  or  otherwise,  and  whe-  ^  on  oondi- 
ther  any  particular  place  of  confinement  be  specified  in  the  Ih^S'ioSSS 
document  signifying  the  extension  of  such  mercy  or  not ;  and  to  the  Govt, 
such  extension  of  mercy  shall  be  duly  signified  to  the  Court  ***• 
before  which  such  offender  hath  been  or  shall  be  convicted, 
or  any  other  Court  with  the  like  authority,  or  to  any  Judge  of 
the  Supreme  Court,  such  Court  or  Judge  shall  aUow  to  such 
offender  the  benefit  of  a  conditional  pardon,  and  make  an  order 
immediately  to  carry  out  the  condition  imposed ;  and  such  al- 
lowance and  order  shall  be  considered  as  an  allowance  and 
order  made  by  the  Court  before  which  the  offender  was  con- 
victed, and  shall  be  entered  on  the  records  of  the  same  Court 
by  the  proper  officer  thereof;  and  shaU,  when  made  by  a 
Judge,  be  as  effectual,  to  all  intents  and  purposes,  and  have 
the  same  consequences,  as  if  such  allowance  and  order  had 
been  made  by  the  Court  during  the  continuance  thereof;  and 
every  such  order  shall  subject  the  offender  to  be  confined  in 
such  place  or  places  as  may  be  named  in  the  document  ex- 
tending mercy,  subject  to  be  changed,  from  time  to  time,  as 
to  the  pl^ce  and  mode  of  confinement  and  otherwise,  by  order 
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of  the  Lieatenant  Grovernor  in  Council,  as  to  the  Lieutenant 
Governor  in  Council  shall  seem  meet  and  proper ;  and  in  no 
case  shall  the  previous  consent  of  any  offender  to  a  conditional 
pardon  be  deemed  necessary  or  be  required. 


B' 


23^  oontinned 


CAP.   XV. 

An  Act  to  continue  for  certain  purposes,  the  seduction  Act, 
32  Vie.  e.  9.  and  to  make  other  provisions  in  lieu  thereof  as  regards 

all  future  actions. 

[Fused  April  1, 1858.] 

E  it  enacted  by  the  Lieutenant  Grovernor,  Council  and 

Assembly,  that  an  Act  made  and  passed  in  the  fifteenth 

year  of  the  reign  of  her  present  Majesty  intituled  "  An  Act 

nntueompie-     to  provide  a  Summary  remedy  for  females  in  certain  cases  of 

tion  of  pending  seouction,"  shall  be  continued  so  long  and  no  longer  than  may 

"**••  be  necessary  to  admit  of  all  cases  now  pending  under  and  by 

virtue  of  the  said  recited  Act  to  be  finally  completed  and 

ended. 

Unmarried  wo-      ^^*   When  and  SO  often  as  it  shall  happen  that  any  unmar- 

Buaitou>pi7     ried  woman  shall  have  borne  an  illegitimate  child,  and  is 

i£j!fio^ii^^  under  the  necessity  of  suing  the  father  thereof  for  any  damages 

nate  parties  to  shc  may  thereby  have  sustained,  as  well  as  for  aid  towards  the 

hear  her  suit,    gupport  of  such  child,  it  shall  be  lawful  for  such  woman, 

either  by  her  attorney,  or  in  person,  to  apply  to  the  Chief 

Justice  or  any  other  Judge  of  the  Supreme  Court,  for  an  order 

in  writing  nominating  any  one,  two,  or  three  persons,  each  of 

whom  shall  be  either  one  of  Her  Majest/s  Justices  of  the 

Peace,  or  a  Commissioner  of  small  debts,  for  the  purpose  of 

hearing  and  determining  the  suit  of  such  woman. 

III.  The  said  Chief  Justice  or  other  Judge,  upon  such  a]^ 
plication,  shall  and  may  make  an  order  in  writing,  under  his 
hand,  directed  to  any  one,  two,  or  three  person  or  persons 
holding  such  office  or  offices  as  aforesaid,  and  resident  in  the 
County  where  the  plaintiff  in  such  suit  shall  reside,  authori- 
zing such  person  or  persons  to  hear  and  determine  such  suit 

lY.   The  person  or  persons  so  authorized  shall  have  power 

Su^Md^ttT^'   and  authority  to  hear  and  determine  such  suit,  and  give  such 

iiaar  eanse  and  judgment  therein,  either  with  or  without  costs,  to  either  party. 

gre  Judgment,  qj,  ^j]^  g^jj^  j,jy^  qj.  portion  of  costs  as  to  him  or  them  shall 

seem  just  and  reasonable ;  and  the  hearing  of  the  cause  shall 

be  conducted  in  as  private  a  manner  as  tiie  circumstances  of 

the  case  shall  admit  of. 

Mode  of  eom-       V.  The  suit  shall  be  commenced  either  by  summons,  accord- 
^rait,    ^g  ^  schedule  (A)  of  this  Act,  or  by  capias,  according  to 


Cihief  Justice 
io  authorise 
Jostioe,  Ao.to 
determUie  the 
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schedule  (B),  as  the  circumstances  of  the  case  may  require ; 
and  if  commenced  by  capias,  the  same  shall  not  be  issued 
until  affidavit  of  the  cause  of  action  shall  first  be  duly  sworn 
before  the  person,  or  one  of  the  persons  having  cognizance  of 
the  said  suit ;  and  which  affidavit  shall  be  in  substance  and 
eflfect  according  to  the  form  in  schedule  (C.) 

VI.  The  summons  shall  be  served  in  like  manner  and  time  Mode  of  serr- 
as  is  prescribed  by  the  Act  of  the  General  Assembly  of  this  ISS  e^S?^ 
Island  for  the  service  of  summonses  for  small  debts ;  and  the  capias, 
capias  shall  be  executed  by  any  constable  or  constables,  or 

bound  bailiff  of  the  county  to  whom  directed. 

VII.  Upon  the  appearance  of  the  defendant  in  pursuance  ^^  appearanoe 
of  such  capias,  a  day  shall  be  named  by  the  Justice  or  Jus-  of  defendant  on 
tices,  Commissioner  or  Commissioners  intending  to  try  the  f'^^i^  ^ 
said  cause,  such  day  being  within  fifteen  days  from  the  ap-  oam  shau  be* 
pearance  of  the  defendant  under  such  capias,  exclusive  of  the  named,  Jw. 
day  of  such  appearance ;  and  in  the  meantime,  the  defendant 

may  be  discharged  from  custody,  upon  entering  into  a  recog- 
nizance, with  two  sufficient  sureties,  for  his  appearance  at  the 
day  of  hearing,  and  to  pay  the  amount  of  such  judgment  as 
shall  be  awarded  against  him  at  such  time  or  times,  and  in 
such  manner  as  shall,  in  and  by  such  judgment,  be  prescribed; 
or  in  default  thereof,  to  render  himself  to  the  custody  of  the 
constable  or  bailiff  who  arrested  him,  or  to  such  other  consta- 
ble or  bailiff  as  shaU  be  nominated  by  any  Justice  or  Justices, 
Commissioner  or  Commissioners  who  tried  the  cause,  and 
thereupon  to  be  committed  to  prison ;  the  form  of  which  re- 
cognizance shall  be  in  substance  and  effect  as  set  forth  in 
schedule  (D.) 

VIIL   On  the  day  appointed  for  hearing  the  said  cause,  the  Joatioo,  Ao.  af- 
Justice  or  Justices,  Commissioner  or  Commissioners,  having  Jjj^^lnl^ 
heard  the  parties  and  their  witnesses,  if  any,  and  the  plaintiff  giye  rad| 
and  her  witnesses,  if  any,  where  the  defendant  makes  default  ^  ^^ 
in  his  appearance,  after  being  duly  summoned  or  capiased  as 
aforesaid,  shaU  proceed  to  give  such  judgment  therein,  either 
by  dismissing  the  said  suit  against  the  plaintiff  or  awarding  for 
the  said  plaintiff  such  amount  of  money  as  to  such  Justice  or 
Justices,  Commissioner  or  Commissioners  shall  seem  just  and 
reasonable,  not  exceeding  in  the  whole  the  sum  of  thirty 
pounds ;  and  also  to  order  and  adjudge  that  the  whole  amount 
80  awarded  to  the  plaintiff  shall  be  paid  to  her  for  herself  and 
child,  or  that  a  part  only,  to  be  expressed  in  such  judgment,, 
shall  be  paid  to  her  for  her  own  benefit,  and  that  the  residue 
shall  be  paid  for  the  support  and  benefit  of  her  said  child,  to- 
such  person  as  the  said  Justice  or  Justices,  Commiissioner  or 
Commissioners  shall  for  that  purpose  nominate,  and  in  such 
instalments,  and  at  such  particular  time  as  in  such  order  or 


MndftnVs 
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jadgment  shall  be  expressed ;  and  sach  person  so  nominated 
shall  be  a  trustee  for  the  child  of  the  said  plaintiff,  as  respects 
such  sum  of  money  so  to  be  paid  to  him,  and  shall  have  the 
application  and  be  accountable  for  the  appropriation  thereof. 

IX.   In  case  default  shall  be  made  in  payment  of  the 
tednn  %k^  amount  adjudged  to  the  said  plaintiff,  or  to  any  trustee,  where 
ijd  mm     such  trustee  shall  have  been  appointed,  or  of  any  part  or  in- 
stalment thereof,  and  as  often  as  such  default  shall  happen, 
execution  may  issue  for  the  sum  due,  first  against,  and  to  be 
levied  on  the  goods  and  chattels  of  the  said  defendant ;  and 

in  default  of  such  goods  and  chattels,  or  of  sufficient  iherectf 

to  satisfy  such  execution,  then  against  the  body  of  the  said 
defendant,  who  shall  thereupon  be  committed  to  the  debtoi^s 
prison  for  tiie  said  County,  tbare  to  remain  until  he  shall  satiafy 
the  amount  or  balance  of  levy  due  on  said  ezecationu 

i^MMiitt*      ^  Any  person  to  whom  an  oath  shall  be  administered 
tom  oftihfian  under  the  provisiosis  of  this  Act,  wilfully  swearing  falsely,  and 
^•r  pi^fofji    bang  convicted  thereof,  shall  be  liable  to  the  penalties  of  wil- 
ful and  corrupt  peijury. 

XL  Any  person  who  shall  consider  himself  <»  hemeif 

_         ijSgrieved  by^  any  order  or  Judgmrat  of  any  Justice  er  Jos- 

mfSmttH^  ^^^>  Commissioner  or  CommissionerB  under  this  Act,  shaD 

S^aSiTiu'   be  at  liberty  to  appeal  to  the  then  next  sitting  of  Her  Haje»* 

sffMi  to  siif    ^B  Supreme  Court  of  Judicature,  to  be  holden  in  the  Countf 

iMwOovt.     wherein  such  judgment  shall  have  been  ffiven ;  and  nadxfi;^ 

peal  shall  be  granted  in  manner,  and  at  tne  time,  and  subject 

to  tiie  rules  and  conditions  prescribed  by  law  in  cases  for  the 

recovery  of  small  debts ;  and  all  costs  to  be  awarded  under 

this  Act  shall  be  in  conformity  with  the  costs  authorizing  sudi 

cases. 

XII.  The  word  *'  Justices*  shall  be  deemed  to  mean  and 
htwfiitoUoa  include  under  this  Act  a  Commissioner  of  smaQ  debts  and  a 
tfcM^'^c^I  Justice  of  the  Peace,  as  well  as  two  Justices  of  the  Peace ;  and 
mkJUtLtn,"  the  word  "  Commissioner"  shall  be  deemed  to  mean  and  in- 
jJj^J^J^  ^    dude  a  Justice  of  the  Peace  and  a  Commissioner  of  sma& 

debts,  as  well  as  two  Commissioners  of  small  debts. 

XIII.  It  chall  be  lawful  for  the  said  Supreme  Court,  at 

__^ ^_    any  time  before  any  appeal  shall  be  fully  heard,  or  for  any 

feoiiinivPMi  Justice  of  the  said  Court,  at  chambers,  to  make  an  order  fiir 
U2JJj*Jj*<>   the  amendment  of  any  defect  in  form  or  substance  in  any  of 

the  papers  or  proceedings  relating  to,  or  connected  with  any 
such  appeal;  and  such  order  shall  and  may  be  made  with  or 
without  cause  being  shewn  against  the  same,  and  upon  such 
terms  and  conditions  as  to  such  Court  or  Justice  shall  seem 
just  and  reasonable. 
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XIV.  Thk  Act  shall  contmoe  and  he  in  force  for  the  term  ContiniiaaM 
of  one  year  fix)m  the  pMsing  thereof,  and  £rom  thence  to  the  ®^^^ 
end  of  tibe  then  next  sesBion  ci  the  General  Aflsembly,  and  no 
k»ger. 

SCHEDULES  to  which  this  Act  refers. 


SCHEDULE  (A.) 

Couniy. 
flt.ir.,  Plaintiff,    ) 

and  y Before  A.  B.y  or  A.  B.  and  C.  i>.,  or  A.  ^mof  i 

I.  K.,  Defendant,  j    £.,  0.  D.  and  E.  F.,  Esquires, 

Yon  are  hereby  required  to  be  and  appear  before  me  (or 
us)  at  the  dwelling  house  of  on  the 

dqr  of  instant  (or  next  ensuing),  at  the  hour  of 

o'clock,  in  the  fore  (or  after)  noon,  to  answer  the 
plaintiff  in  an  action  of  damages,  accrued  to  her  by  reason  of 
her  illegitimate  child,  of  which  she  alleges  you  are  the  father; 
and  in  default  of  your  appearance,  you  will  be  proceeded 
against  as  to  justice  shall  appertain. 

Oiven  under  my  (or  our)  hand  (or  hands)  and  seal  (or 
s^ds)  this  day  of  18 


To  the  defendant,  L.  M. 


A.B.      (L.8.) 
a  D.       (L.  8.) 

E.F.    (L.a) 


SCHEDULE  (B.) 
To  either  of  the  constables  or  bailiffs  of 

Tou  are  hereby  commanded  to  take  /.  K,,  of 
in  whatsoever  County  he  may  be  found,  and  bring  him  be- 
fore me  (or  us),  to  answer  G.  H.  upon  her  charge  for  an  ille- 
gitimate child.     Hereof  fail  not. 

Given  under  our  hands  (or  my  hand)  and  seals  (or  seal), 
this  day  of  18 


F«zm  of  capiM. 


A.B.    (L.S.) 

^^       rL.8.) 

E.F.    (L.S.) 


CD. 


SCHEDULE  (C.) 


G.  H.y  of  single  woman,  maketh  oath  and  saith,  p^^  of  affid*- 

that  on  or  about  the  day  of  18    ,  this  vit  to  obteia 

deponent  was  delivered  of  a  male  for  female)  child,  and  tibat  ^p**^ 
/.  K.f  of  is  the  father  of  tne  said  cluld,  and  this  de- 
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ponent  suspects  that  unless  the  said  /.  K.  give  bail  for  his 
appearance,  or  to  answer  the  damages  sustamed-  by  deponent 
in  respect  of  said  child,  he,  the  said  L  K.,  will  endeavor  to 
evade  service  of  final  execution,  in  case  the  same  shall  be 
awarded  against  him. 

G.H, 
Sworn  at  in  County, ) 

the         day  of  18     before  me,  j 


SCHEDULE   (D.) 

G.  H,,  Plaintiff,     )  We,  K  0.,  of  in  County 

^MftTa^I  *°^  r     [occupation,]  and  p.  ^.,  of 

^•nmoe,*'*^^"  /.  K,,  Defendant,  j      in  County,  [occupation,]  do 

jointly  and  severally  undertake,  that  if  /.  K.^  the  above  named 
defendant,  shall  not  appear  at  the  hearing  of  this  cause,  on 
the  day  of  or  shall  not  render  himself  to 

the  custody  of  the  constable  or  bailiff  who  arrested  him,  or  to 
whom  a  writ  of  execution  against  the  said  /.  K.  shall  be 
awarded  in  this  suit,  within  three  days  after  demand  made 
for  his  person  at  his  last  or  most  usual  place  of  abode,  then 
that  we  will  pay  the  amount  of  judgment  and  costs  awarded 
against  him  in  this  suit ;  and  we  hereby  consent  and  agree 
that  in  case  we,  or  one  of  us,  shall  not  pay  such  amount  of 
judgment  and  costs,  in  the  event  aforesaid,  that  then  execu- 
tion shall  and  may  issue  against  our  goods  and  chattels,  or 
against  our  persons,  for  the  amount  of  such  judgm|Qt  and 
costs,  at  any  time  after  the  expiration  of  six  days  m)m  the 
day  of  the  service  of  a  written  demand  severally  served  upon 
us,  or  left  at  our  last  or  most  usual  places  of  abode  respectively, 
and  requiring  payment  of  such  amount. 


IbBeealed. 


CAP.    XVI. 

An  Act  for  appropriating  certain  moneys  therein  mentioned 
for  the  service  of  the  year  of  our  Lord  one  thousand  eight 
hundred  and  fifty-eight. 

[PataMd  AprU  1, 1858.1 


ANNO   VICESIMO  SECUNDO 


VICTORIA  REGINiE. 


At  the  Gteneral  Assembly  of  Her  Majesty's  Island  of  Prince  ,q-q 
Edward,  begun    and    holden    at    Charlottetown,  the 

twelfth  day  of  April,  Anno  Domini  1859,  in  the  twenty-  sirD.  daly, 

second    year  of  the  reign  of  our   Sovereign   Lady  Vic-  ^*'  ^®^®™<»- 

TORiA,  by  the  Grace  of  God,  of  the  United  Kingdom  of  Chas.  Youko, 

Great  Britain  and  Ireland,  Queen,  Defender  of  the  Faith :  E!^™iL  ^ 

Being  the  first  session  of  the  twenty-first  General  Assembly  d-Mootcoimrt 

J  •     ^u         -JT  1      J  Speakerof  H. 

convened  m  the  said  Island.  of  Assembly. 


CAP.  I. 
An  Act  for  raising  a  revenue.  Bzpiz«d. 

[Passed  April  29th,  1869.] 


CAP.   II. 

An  Act  for  appropriating  certain  moneys  therein  mentioned,  Hztovted. 
for  the  service  of  the  year  of  our  Lord  one  thousand  eight 
hundred  and  fifty-nine. 

[PMsed  May  19, 1859.] 

28 
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CAP.  III. 

An  Act  to  extend  the  criminal  jurisdiction  of  the  Police 
Court,  in  the  City  of  Charlottetown. 

^  [Passed  Kay  19, 1859.] 

or  This  Act  remains  in  forae,  but  has  been  printed  in  the  yolome  of  priyat« 
and  looal  Acts,  pursuant  te  Aot  24  Vie.,  eap.  S. 


CAP.  IV. 
An  Act  to  enable  aliens  to  hold  real  estate. 

[Passed  May  19, 1859.] 

E  it  enacted  by  the  Lieutenant  Governor,  Council  and 
Assembly,  as  follows : — 

Aliens  may  ^'   -A.lieus  may  take,  hold,  convey,  and  transmit  real  estate 

hold  and  con-    in  this  Island :  provided  always,  that  no  alien,  nor  any  person 

r«  ^hu*T  *i!2l5!  ^  t^^*  ^^^  ^^'  8^^  ^^^  ^^  l^^ld  more  than  two  hundred 
acres  of  land  within  this  Island. 


B 


in  this  Island. 


Ko  tiUe  to  be 
Inralid  on  ao- 
ooont  of  alien- 
Bge  of  former 
owner. 

The  title  of  an 
alien  now  in- 
Talid  not  con- 
firmed by  this 
Aet. 

finspondiag 


II.  No  title  to  real  estate  shall  be  invalid  on  account  of  the 
alienage  of  any  former  owner  or  holder  thereofl 

III.  Nothing  in  this  Act  shall  have  the  effect  of  confirm- 
ing or  rendering  valid  the  title  or  claim  of  any  alien  now  in- 
vwd  or  incapable  of  being  enforced  on  account  of  alienagei 

IV.  This  Act  shall  not  go  into  operation,  nor  be  of  any 
force  or  effect  until  Her  Majesty's  assent  thereto  shall  be 
known,  and  notification  thereof  published  in  the  Boyai  Oaz- 
ette  newspaper  of  this  Island. 

\*  This  Aot  reoelTed  the  royal  assent  on  the39th  day  of  July,  1859,  and 
notification  thereof  was  published  in  the  Royal  Gazette  newspaper  of  this  Islaad, 
on  the  6th  day  of  September,  1859. 


11  Vio.,  0. 16. 


CAP.    V. 

An  Act  to  continue  the  Act  authorizmg  the  appomtment  of 
coal  meters,  except  in  so  far  as  relates  to  Charlottetown. 

[Passed  ICay  19, 1859.1 

^TTHEREAS  the  Act  of  the  eleventh  year  of  Her  present 
W  Majest/s  reign,  chapter  sixteen,  intituled  "An  Act  to 
tx>nsolidate  and  amend  the  laws  now  in  force,  anthorizinff  the 
appointment  of  coal  meters,  and  to  repeal  a  certain  Act  lEcre- 
in  mentioned,"  will  shortly  expire,  and  it  is  deemed  expedient 
to  continue  the  same,  except  in  so  far  as  relates  to  Charlotte- 
town: * 


1859  22d  VICTORIA.  Chap.  6-^.  315 

I.   Be  it  therefore  enacted,  by  the  Lieutenant  Governor,  ooatinaea  n 
Council  and  Assembly,  that  the  said  hereinbefore  recited  Act,  vio.,  o.  le,  for 
except  so  much  of  the  said  Act  as  relates  to  Charlottetown,  ^^  y***^ 
and  regulates  the  mode  of  measuring  coal  therein,  shall  be, 
and  the  same  is  hereby  continued  for  the  space  of  ten  years 
from  the  passing  hereof,  and  &om  thence  to  the  end  of  the 
then  next  session  of  the  General  Assembly,  and  no  longer. 


CAP.  VI. 

An  Act  to  incorporate  the  trustees  of  the  Baptist  Church  at 
Bedeque. 

[PMBed  May  19, 1869.] 

or  This  Aot  haa  been  printed  in  the  yolnme  of  private  and  local  Aots,  pnrmiaat 
to  Aet  24  Vie.  e.  3. 


CAP.  VII. 

An  Act  to  amend  the  Act  for  the  protection  of  the  herring  n-^^aied  by 
and  alewives'  fisheries  in  this  Island.  24  Vio,,  •.  7. 

[Passed  May  19,  1859.] 


CAP.  VIII. 

An  Act  for  regulating  the  size  and  quality  of  fish  barrels  and 
tierces,  and  the  weight  of  fish  made  up  therein,  and  for  the 
appointment  of  fish  inspectors ;  also,  to  regulate  the  in- 
spection of  pickled  fish  for  sale  within  this  Island,  and  to 
repeal  a  certain  Act  therein  mentioned. 

[Passed  May  19, 1859.] 

BE  it  enacted,  by  the  Lieutenant  Governor,  Council  and 
Assembly,  that  from  and  after  the  passing  of  this  Act,  an 
Act  passed  in  the  twelfth  year  of  the  reign  of  Her  present  ^?^'f^e*^' 
Majesty,  intituled  "An  Act  to  repeal  an  Act  passed  in  the  "^^'"^  ' 
seventh  year  of  the  reign  of  Her  present  Majesty,  intituled 
'  An  Act  for  regulating  the  size  and  quality  of  fish  barrels  and 
tierces,  and  the  weight  of  fish  made  up  therein,  and  for  the 
appointment  of  fidi  inspectors;  also,  to  regulate  the  inspection 
of  pickled  fish,'  and  to  make  other  provisions  in  lieu  thereof," 
be,  and  the  same  is  hereby  repealed  ;  and  whereas  it  is  desir- 
able that  there  diould  be  an  uniformity  in  the  size  and  quality 
of  barrels,  half  barrels  and  tierces  in  which  pickled  fish 
shall  be  packed  for  home  consumption,  and  that  the 
weight  of  fish  the  same  shall  contain  should  be  regulated: 
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Bamis  half     ^  ^*  therefore  enacted,  that  all  barrels,  half  barrels  and 
barreifl/  Ao.,      tierces  in  which  pickled  fish  for  home  consumption  shall  be 
SedJBah'f*  ^*^"  P^^^^  ^^^  ^®>  ^*^  ^  made  of  sound,  well  seasoned  timber, 
port»tion,**'j^i  n^ee  ifrom  sap,  and  constracted  of  staves  of  the  thickness  of 
how  to  be  made,  not  less  than  half  an  inch  in  the  thinnest  part,  if  made  of 
hardwood,  or  three  fourths  of  an  inch  if  mtuie  of  softwood, 
with  heading  well  seasoned  and  planed,  and  free  from  sap  ; 
the  barrels,  half  barrels  and  tierces  to  be  well  hooped,  having 
at  least  three  hoops  on  each  chime,  and  three  on  each  bilge ; 
the  barrel  staves  to  be  twenty-eight  inches  in  length,  and  the 
heads  to  be  seventeen  inches  between  the  chimes,  and  to  con- 
tain not  less  than  twenty-eight  gallons ;  the  half  barrels  to 
contain  not  less  than  fifteen  gallons,  and  the  tierce  to  contain 
not  less  than  forty-five  gallons ;  and  all  such  barrels  shall  have 
the  bung  stave  made  of  hardwood. 


Weight  of  im- 
ported piokled 
Hflh  to  be  oon- 
teined  in  tierce 
iMurrel,  Ac. 


Penaltjonper- 
MnsBollinff  im- 
ported piokled 
flflh  in  barrela, 
Ac,  of  leas 
we^ht 


Lt.  Goyemor 
to  appoint  fish 
aupeotors. 


II.  Every  tierce  of  imported  pickled  fish  shall  contain  not 
less  than  three  hundred  pounds  of  fish ;  every  barrel  of  such 
fish  shall  contain  not  less  than  two  hundred  pounds;  and 
every  half  barrel  of  such  fish  shall  contain  not  less  than  one 
hundred  pounds. 

III.  Any  person  or  persons  who  shall  sell,  or  cause  to  be 
soid,  any  imported  picUed  fish  in  barrels,  half  barrels,  or 
tierces,  having  therein  a  less  weight  than  is  prescribed  by  this 
Act,  shaii,  for  each  and  every  barrel,  half  barrel,  or  tierce  so 
sold,  forfeit  and  pay  a  fine  of  seven  shillings  and  six  pence  ; 
the  same  to  be  recovered  and  applied  in  manner  and  to  the 
purposes  hereinafter  in  this  Act  directed  and  declared. 

lY.  And  whereas  frauds  and  impositions  to  a  serious  ex- 
tent are  frequently  perpetrated  upon  individuals  by  the  im- 
porting and  vending,  within  this  Island,  pickled  fish  of  an  in- 
ferior and  unwholesome  quality:  Be  it  therefore  enacted, 
that  from  and  after  the  passing  of  this  Act,  it  shall  and  may 
be  lawful  to  and  for  the  Lieutenant  Grovemor,  or  other  Ad- 
ministrator of  the  Government  for  the  time  being,  to  appoint 
in  each  of  the  different  towns,  ports,  harbors,  and  settlements 
in  this  Island,  or  in  such  one  or  more  thereof  euB  he  shall  think 
fit  and  proper,  an  inspector  or  inspectors,  who  shall  be  duly 
sworn  in  the  form  prescribed  in  the  schedule  to  this  Act  an- 
nexed, marked  (A),  to  the  faithful  discharge  of  the  duties 
enjoined  by  this  Act,  before  any  Justice  of  the  Peace  residing 
within  or  near  the  district  for  which  such  inspector  or  inspec- 
tors shall  be  appointed,  whose  duty  it  shall  oe,  within  meir 
several  districts,  to  inspect  all  barrels,  half  barrels,  and  tierces, 
as  to  their  being  of  the  size  and  quality  prescribed  in  this 
Act,  and  also  to  inspect  and  weigh  all  sidted  or  pickled  fish 
imported  into  this  Island  in  any  barrel,  half  barrel,  or  tierce, 
for  sale  and  consumption  therein ;  and  the  same,  in  all  cases 
wherein  the  fish  so  made  up  shall  be  found  good  and  mer- 
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DeMription  of 
brand. 


chantable,  and  of  the  weight  required  by  law,  after  inspec- 
tion, to  brand  in  plain  and  legible  letters  on  the  head  of  each  J^^^JJ^JJ^^ 
and  every  cask  in  which  such  fish  shall  be  packed  or  repacked,  ac,  in  whioh' 
the  initials  of  the  Christian  name  or  names  of  the  in8i)ector  ^^  *»  packed, 
or  inspectors  examining  the  same,  with  his  or  their  surname 
or  surnames  in  full,  the  year  in  which  they  are  inspected,  at 
large,  and  the  letters  "P.  E.  I.,"  for  Prince  Edward  Island, 
with  the  addition  of  the  mark  "No.  1,"  where  the  fish,  on 
such  inspection,  shall  appear  of  the  first  or  best  quality,  and 
the  mark  "  No.  2,"  where  the  fish  shall  appear  of  the  second 
quality ;  and  the  mark  **  No.  3,"  where  the  fish  shall  be  of  a 
quality  fit  for  consumption,  but  inferio  to  the  second  quality; 
and  that  on  all  barrels  or  casks  of  fish  so  branded,  shall  also 
be  marked  the  kind  or  denomination  of  fish,  as  also  the  weight 
thereof  contained  in  each  barrel  or  cask,  together  with  the 
date  of  such  inspection  ;  and  all  casks  so  inspected  shall  be 
filled  with  fish  of  one  and  the  same  kind  and  quality  ;  and  if 
any  person  or  persons  shall  intermix,  take  out,  or  replace  with 
fish  of  worse  quality,  any  inspected  fish,  which  shall  or  may 
be  packed  in  any  barrel,  half  barrel,  or  tierce,  branded  as 
aforesaid,  or  put  therein  any  other  fish,  for  sale  and  consump- 
tion within  this  Island,  contrary  to  the  true  intent  and  mean- 
ing of  this  Act,  each  and  every  person  so  offending  shall  forfeit 
and  pay  a  sum  not  exceeding  five  pounds  for  each  and  every 
barrel,  half  barrel,  or  tierce  of  fish  that  shall  or  may  be  so  in- 
termixed, or  out  of  which  the  whole  or  any  part  thereof  shall 
or  may  be  taken  or  exchanged  as  aforesaid. 


V.  That  in  all  cases  where  pickled  fish  shall  be  made  up  optional  with 
in  barrels,  half  barrels,  or  tierces,  in  this  Island,  for  exporta-  exporter  of 
tion  therefrom,  it  shall  be  optional  with  the  owner  or  owners  gjjj^^  ^  ^ 
of  such  fish,  either  to  cause  the  said  fish  to  be  inspected  and  te^and  brand- 
branded  under  the  authority  of  this  Act,  or  to  export  the  same  ^  ^'  ^^^ 
without  being  inspected  or  branded  as  aforesaid. 

VI.  If  any  inspector  or  inspectors  of  salted  or  pickled  fish 

shall  brand  any  barrel,  half  barrel  or  tierce,  the  contents  of  Penalty  on  in- 
which  shall  not  have  been  fij:st  inspected  and  weighed  by  him  ^^gb»r-' 
or  them,  according  to  the  true  intent  and  meaning  of  this  Act,  reia,  Ac,  not 
or  if  he  or  they  shall  permit  any  other  person  or  persons  to  "»«i^*^- 
use  his  or  their  brands  in  violation  or  evasion  of  this  Act,  or 
if  he  or  they  shall  brand,  or  cause,  or  shall  knowingly  suffer 
to  be  branded,  any  barrel,  half  barrel,  or  tierce,  before  the  fish 
shall  have  been  packed  therein,  each  'and  every  inspector  so 
offending  shall  forfeit  and  pay  the  sum  of  two  pounds,  cur- 
rency, for  every  barrel,  half  barrel  or  tierce  so  branded,  and 
shall  also  be  liable  to  be  removed  from  office ;  such  fine  to  be 
recovered,  with  costs,  on  the  oath  or  oaths  of  one  or  more 
credible  witness  or  witnesses,  by  any  person  who  shall  sue  for 
the  same. 

28* 
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Penalty  on 
penoDS  coun- 
terfeiting in- 
spector's brand. 


angage  assist- 
ance. 


Bate  of  remu- 
neration to  be 
paid  inspectors. 


VII.  If  any  person  or  persons  shall  be  found  guilty  of 
counterfeiting  any  inspector's  brand  or  mark,  or  who  shall  use 
the  same  with  the  intention  to  evade  the  provisions  of  this 
Act,  each  and  every  such  person  shall  be  liable  to  pay  a  fine 
or  penalty  of  five  pounds  for  every  such  offence. 

Where  persons  VIII.  In  all  cascs  where  the  person  or  persons  employing 
jnfuse  to  assist  any  inspector,  shall  neglect  or  refuse  to  furnish  such  assistance 
S^torm^ay  ^  ^^^7  ^  neccssary  to  enable  the  said  inspector  to  weigh  and 
pack  at  least  twenty  barrels  of  fish  per  day,  it  shall  and  may 
be  lawful  for  the  said  inspector  to  employ  such  person  or  pjBr-^ 
sons  as  he  may  require,  to  weigh  and  pack  such  fish,  for  which 
he  shall  be  entitled  to  receive  from  the  person  or  persons  who 
shall  employ  him,  over  and  above  the  charge  for  inspection, 
the  sum  of  five  pence  per  barrel  for  every  barrel  so  inspected^ 
and  a  proportionate  rate  for  half  barrels  and  tierces. 

IX.  For  every  barrel  of  fish  inspected,  weighed  and  brand- 
ed by  any  inspector,  appointed  by  virtue  of  tms  Act,  the  sum 
of  eight  pence ;  and  for  every  barrel  of  fish  which  shall  be 
inspected  only,  the  sum  of  four  pence  shall  be  ijaid  to  such 
inspector  by  the  person  or  persons  for  whom  he  inspected  or 
b^p-nded  the  same,  and  the  same  in  proportion  for  half  barrels 
and  tierces. 

X.  It  shall  not  be  lawful  for  any  inspector  to  inspect  or 
brand  his  own  fish ;  and  every  such  inspector,  so .  inspecting 
or  branding  his  own  fish,  shall  be  subject  and  liable  to  the 
same  penalties  and  forfeitures,  on  the  sale  thereof,  as  if  suck 
fish  had  not  been  inspected  or  branded ;  to  be  recovered  and 
applied  in  way  and  manner  pointed  out  by  this  Act. 

XI.  Every  person  who  shall  sell,  or  expose  for  sale,  or  shall 
permit  or  suffer  to  be  sold,  or  exposed  for  sale,  any  pickled 
fish,  by  him  imported  into  this  Island,  before  the  same  shall 
be  duly  inspected  in  manner  required  by  this  Act,  shall  forfeit 
and  pay  for  every  barrel,  half  barrel,  tierce  or  cask  so  sold,  or 
exposed  for  sale,  the  sum  of  ten  shillings ;  and  all  such  fish 
shall  become  forfeited  to  Her  Majesty,  and  after  the  same  shall 
be  sold,  the  proceeds  thereof,  deducting  all  necessary  expenses, 
shall  bepaid  into  the  treasury  of  this  Island,  to  and  for  the 
use  of  Her  Majesty's  Government. 

XII.  Should  any  herrings,  mackerel,  alewives,  or  other 
salted  fish,  be  imported  in  bulk,  or  if  any  quantity  thereof  be 
sold,  or  offered  for  sale,  in  bulk,  in  this  Colony,  it  shall  be  law- 
ful for  the  purchaser  of  the  said  fish  to  have  the  quantity 
thereof  by  him  purchased  inspected  within  two  days 
after  the  sale  of  suca  fish ;  and  shoidd  the  same,  on  inspec- 
tion, be  found  unsound,  they  shall  be  destroyed,  and  the  vender 
or  venders  of  such  fish  shall  be  liable  to  the  purchaser  for  the 


Penalty  on  in- 
spectors inspeo- 
ting  their  own 
tah. 


Vlenaltyy  Ao.| 
on  persons  sell- 
ing imported 
fdokled  fish  not 
inspected. 


Piekled  her- 
ring, Ac.,  im- 
ported in  bulk, 
may  be  inspec- 
ted within  two 
days  after  sale. 
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price  thereof,  if  paid  for,  and  the  charges  thereon ;  to  be  re- 
ooY^red  before  any  Commissioner  or  Conmussioners  for  the 
recovery  of  small  debts,  in  such  manner  as  small  debts  may 
be  recovered,  if  not  exceeding  eight  pounds,  and  if  above  that 
smn,  then  in  Her  Majesty's  Supreme  Court  of  Judicature,  and 
in  all  cases  with  costs  of  suit. 

XIII.  No  payment,  reward,  perquisite,  or  other  valuable 
consideration  shall  be  charged  or  recoverable,  directly  or  in- 
directly, by  any  fish  inspector,  for  any  commission,  percentage 

storage,  or  factorage  for  or  relating  to  the  same,  care  or  S^b^SSS^ 
management  of  such  fish  by  him  inspcted ;  nor  shall  any  impMtor  fw 
such  inspector  in  any  manner  appropriate  to  his  own  use  or  J^SJf 'j^J,*"* 
advantage  any  fish  by  him  condemned  as  unsound,  and  which  ' 

shall  thereby  be  forfeited ;  and  every  inspector  of  fish  who 
shall  have  offended  against  the  provisions  of  this  section,  be- 
sides being  liable  to  be  removed,  from  office,  shall  forfeit  and 
pay  for  every  such  offence  any  sum  not  less  than  one  pound, 
nor  more  than  ten  pounds ;  the  same  to  be  recovered,  with 
costs  of  suit,  in  Her  Majesty's  Supreme  Court  of  Judicature, 
npon  the  oath  of  any  one  or  more  credible  witness  or  witness- 
es, and  to  be  appropriated  to  and  for  the  use  of  Her  Majesty's 
Gtovemment. 

XIV.  In  all  suits  which  may  be  brought  in  any  Court  of 
this  Island,  by  or  against  any  fish  inspector,  for  or  in  respect 

of  any  act  or  proceeding  by  him  alleged  to  have  been  done  i^  actions 
relative  to  his  duty  as  inspector,  the  onus  m-obandi  of  the  re-  against  inspee, 
gular  size  and  quality  of  any  barrels,  half  barrels,  tierces,  or  ^^^^'^ 
other  casks,  and  of  the  proper  weight,  quality,  branding,  and  quauty)  brand- 
of  the  due  compliance  with  all  the  other  requisitions  of  this  |°8>  *«-»J^ 
Act,  shall  be  on  the  party  asserting  the  same,  any  law,  usage,  bTi^^ty'a*. 
or  custom  to  the  contrary  thereof  notwithstanding.  sorting  same. 

XV.  No  fish  inspector  shall  be  allowed  to  enter  upon  the 
duties  of  his  office,  until  he  shall,  with  two  sufficient  sureties, 

have  made  and  duly  executed  a  bond,  which  shall  be  in  the  nupeotor  to 
form  prescribed  in  the  schedule  to  this  Act  annexed,  marked  gire  bond  with 
(B),  to  Her  Majesty,  in  the  penalty  of  fifty  pounds,  conditioned  j^foreSito^ 
for  the  honest,  faithful,  and  skilful  discharge  of  his  duty ;  and  on  dutiei^^ 
in  case  any  inspector  appointed  under  this  Act,  shall  enter  <>®^* 
upon  the  duties  of  his  office  before  having  executed  such  bond, 
he  shall  be  liable  to  pay  for  every  such  offence  the  sum  of  five 
pounds;  the  same  to  oe  recovered,  with  costs,  upon  the  oath  of 
one  or  more  credible  witness  or  witnesses,  one  moiety  to  be 
paid  to  the  person  prosecuting,  and  the  other  moiety  into  the 
treasury  of  this  Island,  to  and  for  the  use  of  Her  Majesty^s 
Government ;  and  it  shall  be  part  of  said  duty  of  every  fish 
inspector  every  six  months,  from  and  after  the  passing  of  this 
Act,  to  render  to  the  Lieutenant  Governor  in  Council  an  ac- 


320  Chap.  8.  REVISED  STATUTES.  1858 

count,  in  writing,  containing  the  full  quantity  and  kind  of  fish 
by  him  inspected,  with  the  names  of  the  owners  or  importers, 
and  the  place  or  places  from  whence  such  fish  shall  have  been 
imported ;  and  also  the  amount  of  cdl  moneys  received  by  such 
inspector,  whether  as  fees,  penalties,  or  otherwise. 

Iln«i  Ae.  im-  3^VL  All  fines,  penalties  and  forfeitures  imposed  and  aris- 
posed'nnder  '  iug  by  virtue  of  this  Act,  when  the  same  shall  not  exceed  the 
*^^^Miow  gum  of  five  pounds,  shall  be  recovered  before  any  one  of  Her 
""^  Majesty's  Justices  of  the  Peace,  or  where  the  same  shall  be 

more  than  five  pounds,  and  shall  not  exceed  eight  pounds,  be- 
fore any  two  of  Her  Majesty's  Justices  of  the  Peace,  together 
with  the  costs  of  prosecution,  on  the  oath  of  one  or  more  cre- 
dible witness  or  witnesses,  and  at  the  suit  of  any  person  or 
persons  who  shall  sue  for  the  same,  and  shall  and  mav  be 
levied  by  warrant  of  distress,  under  the  hand  and  seal,  or 
hands  and  seals  of  such  Justice  or  Justices,  and  sale 
of  the  offender's  goods  and  chattels ;  and  for  want  of  suf- 
ficient distress,  such  offender  or  offenders  shall  suffer  not 
less  than  five  days',  nor  more  than  two  months'  imprisonment ; 
and  in  case  such  fine  shall  exceed  the  sum  of  eight  pounds, 
the  same  may  be  recovered  in  Her  Majesty's  Supreme  Court 
of  Judicature  of  this  Island,  by  action  of  debt,  together  with 
costs  of  suit :  one  half  of  all  such  fines,  penalties,  and  forfeit- 
ures to  be  paid  to  the  person  or  persons  who  shall  sue  for  the 
same,  and  the  other  half  to  be  paid  into  the  treasury  of  this 
Island,  to  and  for  the  use  of  Her  Majesty's  Government. 

ContiniiAitM  of      ^^^^'  ^^  ^  ^^  enacted,  that  this  Act  shall  continue  and 
A^t   '""^  ^    be  in  force  for  five  years,  and  from  thence  to  the  end  of  the 
then  next  session  of  the  General  Assembly. 


SCHEDULES  to  which  this  Act  refers. 

SCHEDULE   (A.) 

Form  of  Inspector's  oath  on  taking  office, 

^0%^  I,  A.  5.,  do  swear,  that  I  wiU  faithfully,  and  without  fear 
oBftOiiigofltoe.  or  partiality,  execute  and  peirfonn  the  duties  of  fish  inspector 
in  pursuance  of,  and  according  to  the  manner  required  and 
prescribed  by  the  Act  of  the  Qieneral  Assembly  of  this  Island, 
m  such  case  made  and  provided,  and  according  to  the  best  of 
my  skill  and  ability.  So  help  me  Grod. 

A.  B. 
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SCHEDULE  (B.) 
Form  of  Bond  to  he  given  by  inspector. 

Enow  all  men  by  these  presents,  that  we  are  Fom  of  Btnd 

jointly  and  severally  held  and  firmly  bound  unto  our  sovereign  ^^^^^  ^ 
Jjady  Queen  Victoria,  her  heirs  and  successors,  in  the  penal 
sum  of  pounds,  of  good  and  lawM  money  of  the  said 

Island,  to  be  paid  to  our  said  Lady  the  Queen,  her  heirs  or 
successors,  for  which  payment,  well  and  truly  to  be  made,  we 
bind  ourselves,  and  each  of  us  by  himself,  our  and  each  of  our 
heirs,  executors  and  administrators,  firmly  by  these  presents^ 
sealed  with  our  seals  and  dated  this  day  of 

in  the  year  of  our  Lord  one  thousand  eight  hundred  and 

Whereas  the  above  bounden  hath  been  duly 

appointed  an  inspector  of  pickled  fish  for  the  port  or  harbor 
of  under  and  by  virtue  of  an  Act  of  the  General 

Assembly  of  this  Island,  relating  to  the  inspection  of  pickled 
fish :  Now,  the  condition  of  the  above  obligation  is  sucn,  that 
if  the  above  bounden  as  such  laspector  of  pickled 

fish,  as  aforesaid,  shall  and  do  honestly,  faithfully,  and  skil- 
ftilly  demean  and  conduct  himself  in  his  said  office,  and  in  all 
things  appertaining  thereto,  in  terms  of  the  said  Act  of  the 
General  Assembly  of  this  Island,  relating  to  the  said  office  of 
inspector  of  pickled  fish,  then  the  above  obligation  to  be  void,, 
otherwise  to  remain  in  full  force  and  virtue. 
Signed,  sealed  and  delivered  in  the  ) 

presence  of  j 


CAP.  IX. 

An  Act  to  continue  certain  Acts  therein  mentioned. 

[Passed  Maj  19, 1859.] 

W  HEBE  AS  the  Act  of  the  twelfth  year  of  her  present  12  lOc,  e.  si- 
Majesty's  reign,  chapter  thirty-four,  intituled  "  An  Act 
for  the  appointment  of  Clerks  to  Justices  of  the  Peace,  and  to 
regulate  proceedings  had  before  them ;"  and  also  the  Act  of 
the  twenty-first  year  of  Her  present  Majesty's  reign,  chapter  21  yio.cap.i6. 
fifteen,  intituled  "  An  Act  to  continue  for  certam  purposes 
the  seduction  Act,  and  to  make  other  provisions  in  Ueu  thereof 
as  regards  all  future  actions,"  will  shortly  severally  expire,  and 
it  is  deemed  expedient  to  continue  the  same : 

I.   Be  it  therefore  enacted,  by  the  Lieutenant  Governor,  oonUmies  li 
Council  and  Assembly,  That  the  said  hereinbefore  recited  Vio.o.34,aad 
Acts  shall  be,  and  the  same  are  hereby  respectively  continued  ^r^^lj;^ 
for  the  space  of  five  years  from  the  passing  hereof,  and  from 
thence  to  the  end  of  the  then  next  session  of  the  General  As- 
sembly, and  no  longer. 
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CAP.  X. 

An  Act  to  amend  the  Act  to  consolidate  and  amend  the  laws 
Sr^^«>.*i         relating  to  statute  labor  and  the  expenditure  of  public 
moneys  on  the  highways. 

[  PMwd  May  19t]i,  1859.] 


CAP.  XI. 

An  Act  further  to  amend  the  Act  incorporating  the  Charlotte- 
16  Vi«.  e.  10.         j^^jj  g^  Ugij^  company. 

[PMsed  May  19, 1859.] 

Gf  ThiB  Aei  has  been  printed  in  the  Tolume  of  private  and  looal  Acts,  pnmianfe 
to  Aet  24  Yio.  e.  3. 


CAP.  XII. 

An  Act  Airther  to  continue  an  Act  regulating  seamen  shipped 
9  Vie.  Ok  S7.  ^jj  board  of  any  ship  or  vessel  belonging  to  Prince  Edward 

Island,  whilst  within  the  precincts  of  the  said  Island. 

tPM8edMayld,l859.] 

T)E  it  enacted,  by  the  Lieutenant  Grovernor,  Council  and 
2? i^Vto.  eap.  J-'  Assembly,  That  an  Act  passed  in  the  ninth  year  of  the 
n,  for  5  yeaw!  reign  of  her  present  Majesty  Queen  Victoria,  intituled  "  An 
Act  to  make  provision  for  the  regulation  of  seamen  shipped 
on  board  of  any  ship  or  vessel  owned  in  or  belonging  to 
Prince  Edward  Island,  whilst  such  ship  or  vessel  shall  be 
within  the  precincts  of  the  said  Island,"  and  which  was  con- 
tinued by  an  Act  passed  in  the  thirteenth  year  of  the  said 
reign,  intituled  *'An  Act  to  continue  several  Acts  therein 
mentioned,"  and  which  was  further  continued  by  an  Act 
passed  in  the  fifteenth  year  of  the  said  reign,  intituled  "  An 
Act  fiirther  to  continue  an  Act  regulating^  seamen  shipped  on 
board  of  any  ship  or  vessel  belonging  to  Prince  Edward  Island, 
whilst  within  the  precincts  of  the  said  Island,"  be,  and  the 
same  is  hereby  further  continued  and  declared  to  be  in  force 
for  the  space  of  five  years  from  the  passing  hereof,  and  from 
thence  to  the  end  of  the  then  next  session  of  the  General  As- 
sembly, and  no  longer. 


CAP.   XIII. 
Bepeaiedby  u  ^  ^^^  ^  continue  an  Act  for  the  better  prevention  of  smog- 


Tie,  e.  16. 


gling. 

iPaiMd  Maj  19, 1859.] 
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CAP.   XIV. 

An  Act  to  amend  the  Act  to  enable  the  Supreme  Court  of 

Judicature  to  give  relief  against  adverse  claims  made  20Vio.  o.ii. 
against  Sheriffs,  and  other  persons,  having  no  interest  in 
the  subject  of  such  claims. 

[PMied  May  19,  1869.] 

W  HEBE  AS  under  the  fifth  section  of  the  Act  of  the  twen-  20  vio.  o.  11, 
tieth  Victoria,  chapter  eleven,  intituled  "An  Act  to  "W'S- 
enable  the  Supreme  Court  of  Judicature  to  give  relief 
against  adverse  claims  made  against  Sheriffs,  and  other  per- 
sons, having  no  interest  in  the  subject  of  such  claims,"  power 
is  given  to  the  Supreme  Court  to  give  relief  and  protection  to 
Sheriffs  and  other  officers,  in  cases  where  claims  are  made  to 
goods  and  chattels,  bv  assignees,  and  other  persons,  not  being 
the  parties  against  whom  process  against  sucn  ^oods  and  chat- 
tels was  issued:  and  whereas  .it  is  deemed  expedient  to 
extend  the  powers  conferred  by  the  said  section  upon  the 
Supreme  Court  to  and  upon  any  Judge  of  the  said  Court 
during  vacation : 

I.    Be  it  therefore  enacted,  by  the  Lieutenant  Governor,  gj^tendi  the 
Council  and  Assembly,  That  in  all  cases  whatsoever,  where  powers  oonfw- 
any  such  claims  as  those  referred  to  in  and  by  the  said  section  ^^^^J!^' 
of  the  said  recited  Act,  shall  be  made  to  any  goods  or  chattels  np^SaprauB 
taken,  or  intended  to  be  taken  in  execution,  under  any  process  ^^  thMSi 
in  the  hands  of  any  Sheriff  or  other  officer,  or  to  the  proceeds  a^^ ,  ^'^^ 
or  value  thereof,  any  Justice  of  the  Court  from  which  such  tion. 
prrocess  issued  shall  have  as  full  power  and  authority  in  vaca- 
tion, upon  application  of  such  Sheriff  or  other  officer  made  to 
him,  to  afford  relief  and  protection  to  such  Sheriff  or  other 
officer  in  all  matters  and  things  touching  any  such  claims,  or 
the  application  made  to  him  regarding  the  same,  in  all  res- 
pects as  fuUy  as  the  Court  itself,  from  which  such  process 
issued,  can  or  is  entitled  to  exercise  by  the  said  fifth  section 
of  the  said  recited  Act. 


CAP.   XV. 

An  Act  to  incorporate  the  minister  and  trustees  of  the  Free 
Church  congregation,  Bedeque  road. 

[Passed  May  19, 1859.] 

Gf  This  Aet  is  printed  in  the  Tolome  of  pri7»to  and  iooal  Aets,  pursuant  to  Aot 
M  Vio.,  eap.  3. 
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CAP.   XVI. 

5W.4,o.6;      An  Act  to  amend  the  Acts  concerning  the  property  of  the 
n  m  0.  w.        Methodist  Church  in  Prince  Edward  Island. 

[Passed  May  19, 1859.] 

or  This  Aot  remains  in  force,  bnt  has  been  printed  in  the  ▼olome  ef  priTato 
and  local  Actai  pursuant  to  Act  24  Vic,  c.  3. 


CAP.    XVII. 

An  Act  to  incorporate  the  minister  and  trustees  of  the  Free 
Church  congregation  at  New  London. 

[Passed  May  19, 1859.] 

Gf  This  Aot  has  been  printed  in  the  Folurae  of  private  and  local  Acts,  pursnaafe 
to  Act  24  Vic,  c.  3. 


ANNO  VICESIMO  TERTIO 


VICTORIA  REGIN^, 


At  the  General  Assembly  of  Her  TjlsLjestfa  Island  of  Prince 
Edward,  begun  and  holden  at  Charlottetown,  the  six- 
teenth day  of  February,  Anno  Domini  1860,  in  the  twenty- 
third  year  of  the  Reign  of  our  Sovereign  Lady  Victoria, 
by  the  Grace  of  God,  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  Queen,  Defender  of  the  Faith : 

Being  the  second  session  of  the  twenty-first  General  As- 
sembly convened  in  the  said  Island. 


1860. 


Lt.  Goyemor. 

Ghab.  YoUNOy 
President  of 
L.  Coanoil. 


D.MOHTOOMSBT 

Speaker  of  H. 
of  Assembly. 


CAP.  I. 

An  Act  for  raising  a  revenue. 

[PMsed  April  25,  I860.] 


Bzpired. 


CAP.    II. 
An  Act  to  amend  the  Act  for  raising  a  revenue. 

29 


Hspired» 


[PM86dMa7  2|18eO.] 
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CAP.  III. 

An  Act  for  the  amendment  of  an  Act  passed  in  the  sixth 
6  Tic,  0. 26.  year  of  the  reign  of  Her  Majesty  Queen  Victoria,  intituled 
"  An  Act  to  repeal  an  Act  made  and  passed  in  the  twenty- 
first  year  of  the  reign  of  King  George  the  Third,  intituled 
'  An  Act  relating  to  wills,  legacies  and  executors,  and  for 
the  settlement  and  distribution  of  the  estates  of  intestates, 
and  to  make  other  provisions  in  lieu  thereof.'" 

[Fused  Ma7  2,  I860.] 

W  HEBE  AS  the  laws  with  respect  to  the  execution  of  wills 
require  amendment:     Be  it  therefore  enacted,  by  the 
Lieutenant  Governor,  Council  and  Assembly,  as  follows : 

I.  Whereas  by  an  Act  passed  in  the  sixth  year  of  the  reign 
f^^^DMt^of '  ^^  ^^^  Majesty  Queen  Victoria,  intituled  "  An  Act  to  rep^ 
MO.  7.  °  an  Act  made  and  passed  in  the  twenty-first  year  of  the  reim 
of  King  George  the  Third,  intituled  *  An  Act  relating  to  wiUjs, 
legacies  and  executors,  and  for  the  settlement  and  distribution 
of  the  estates  of  intestates,  and  to  make  other  provisions  in 
Ueu  thereof,'"  it  is  enacted,  that  no  will  shall  be  valid  unless 
it  shall  be  signed  at  the  foot  or  end  thereof  by  the  testator,  or 
by  some  other  person  in  his  presence,  and  by  his  direction : 
every  will  shall,  so  far  only  as  regards  the  position  of  the  sig- 
^  tf vaiwit  ^1*^5^  of  ^^^  testator,  or  of  the  person  signing  for  him  as 
^wui  IB  a£foo.  aforesaid,  be  deemed  to  be  valid  within  the  said  enactment,  as 
ted  by  pMition  explained  by  this  Act;  if  the  signature  shall  be  so  placed  at 
of  BigDfttiire.  ^j,  i^j,^  Qj.  following,  or  under,  or  beside,  or  opposite  to  the 
end  of  the  will,  that  it  shall  be  apparent  on  the  face  of  the 
will,  that  the  testator  intended  to  give  efiSect  by  such  his  signa- 
ture to  the  writing  signed  as  his  will,  and  that  no  such  will 
shall  be  affected  by  the  circumstance,  that  the  signature  shall 
not  follow  or  be  immediately  after  the  foot  or  end  of  the  will, 
or  by  the  circumstance  that  a  blank  space  shall  intervene  be- 
tween the  concluding  word  of  the  will  and  the  signature,  or 
by  the  circumstance  that  the  signature  shall  be  placed  among 
the  words  of  the  testimonium  clause,  or  of  the  clause  of  at- 
testation, or  shall  follow,  or  be  after,  or  under  the  clause  of 
attestation,  either  with  or  without  a  blank  space  intervening, 
or  shall  foUow,  or  be  aft;er,  or  under,  or  beside  the  names  of 
or  one  of  the  names  of  the  subscribing  witnesses,  or  by  the  cir- 
cmnstanoe,  that  the  signature  shall  be  on  a  side  or  page  or 
other  portion  of  the  paper  or  papers  containing  the  will, 
whereon  no  clause  or  paragraph,  or  disposing  part  of  the  will 
shall  be  written  above  the  signature,  or  by  the  circumstance, 
that  there  shall  appear  to  be  sufficient  space  on  or  at  the  bot- 
tom of  the  prececung  side  or  page  or  other  portion  of  the  same 
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paper  on  which  the  will  is  written  to  contain  the  signature ;  and 
the  enumeration  of  the  above  circumstances  shaU  not  restrict 
the  generality  of  tiie  above  enactment,  but  no  signature  under 
the  said  Act  or  this  Act  shall  be  operative  to  give  effect  to  any 
disposition  or  direction  which  is  underneath,  or  which  follows 
it,  nor  shall  it  give  effect  to  any  disposition  or  direction  inser- 
ted after  the  signature  shall  be  made. 

II.  The  provisions  of  this  Act  shall  extend  and  be  applied  rp^  ^y^  ^^ 
to  every  will  already  made,  where  administration  or  probate  oriptionofwiu 
has  not  aheady  been  granted  or  ordered  by  a  Court  of  com-  S2i1o  ^^ 
potent  jurisdiction,  in  consequence  of  the  defective  execution 

of  such  will,  or  where  the  property  not  being  within  the  juris- 
diction of  the  ecclesiastical  Courts  has  not  been  possessed  or 
enjoyed  by  some  person  or  persons  claiming  to  be  entitled 
thereto  in  consequence  of  the  defective  execution  of  such  wHl, 
or  the  right  thereto  shall  not  have  been  decided  to  be  in  some 
other  person  or  persons  than  the  person  claiming  under  the 
will  by  a  Court  of  competent  jurisdiction,  in  consequence  of 
the  defective  execution  of  such  will, 

III.  The  word  "will'V shall,  in  the  construction  of  this  Theword 
Act,  be  interpreted  in  like  manner  as  the  same  is  directed  to  "wUPinthii 
be  interpreted  under  the  provisions  in  this  behalf  contained  in  j^^  SSm  m 
the  said  Act  of  the  sixth  year  of  the  reign  of  Her  Majesty  L  6  Vio.  e.  ae. 
Queen  Victoria,  intituled  "  An  Act  to  repeal  an  Act  made 

and  passed  in  the  twenty-first  year  of  the  reign  of  King  George 
the  Third,  intituled  '  An  Act  relating  to  wills,  legacies  and 
executors,  and  for  the  settlement  and  distribution  of  the  esta- 
tes of  intestates,  and  to  make  other  provisions  in  lieu  thereof/'' 

IV.  That  so  much  of  the  forty-sixth  and  forty-ninth  clauses 

of  the  said  recited  Act  as  limits  the  application  of  executors,  J^*^?^*" 
administrators  and  creditors  to  the  term  of  three  years  to  make  5*w.  ^       **' 
application  for  license  for  the  sale  of  or  letting  of  real  estate 
towards  payment  of  debts,  shall  be,  and  the  same  is  hereby 
repealed,  and  that  the  said  term  shall  be  extended  as  to  all 
future  applications  to  the  period  of  six  years. 

V.  This  Act  may  be  cited  as  "the  Wills'  Act  amendment  Title  of  Act. 
Act,  1860." 


CAP.   IV. 

An  Act  to  amend  the  "  Act  to  regulate  the  registry  of  deeds  3  w.  4, 0. 10, 
and  instniments  relating  to  the  title  to  land,  and  to  repeal 
the  laws  heretofore  passed  for  that  purpose." 

[Passed  May  2,  I860.] 

WHEREAS  the  Act  passed  in  the  third  year  of  the  reign 
of  his  late  Majesty  King  William  the  JFourth,  intituled 
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"  An  Act  to  regulate  the  registry  of  deeds  and  instnimentB 
relating  to  the  title  to  land,  and  to  repeal  the  laws  heretofore 
passed  for  that  purpose,"  requires  amendment :  Be  it  therefore 
enacted  by  the  Lieutenant  Grovemor,  Council  and  Assembly, 
as  follows : 

I.   That  the  Registrar  of  deeds  for  this  Island  shall  and 
deSf toregis-   ^^Y  register  all  deeds  and  instruments  relating  to  the  title  to 
tor  deeds  reii^-    land  within  this  Island,  or  its  dependencies,  which  have  been 
^Mand*^Ac!  ^^^  ^^^  executed  within  this  Island,  or  its  dependencies, 
onproofonoath  although  the  Subscribing  witness  or  witnesses  thereto  may  be 
of  mntw  *^^  ^^^  ^^  absent  from  this  Island,  or  its  dependencies,  provided 
"    '     *  the  handwriting  of  the  grantor  or  grantors,  or  the  handwriting 
of  the  subscribing  witness  or  witnesses,  shall,  before  the  regis- 
try thereof,  be  duly  proved,  on  oath,  before  the  said  registrar, 
by  some  person  or  persons  duly  acquainted  with  the  hand- 
writing of  the  said  grantor  or  grantors,  or  with  the  hand- 
writing of  the  subscribing  witness  or  witnesses,  and  who  shall 
also  at  the  same  lime  make  oath,  that  he  or  they  believe  that 
the  subscribing  witness  or  witnesses  to  the  said  deed  or  in- 
strument relating  to  the  title  to  land,  is  or  are  dead  or  absent 
from  this  Island,  at  the  time  of  the  proving  thereof  before 
the  said  registrar. 

Registrar  to  II.    The  registrar  of  deeds  shall  duly  endorse  and  sign 

•ndorM  oertifi-  upon  the  Said  deed  or  instrument  relating  to  the  title  to 
lumdwilS^gof  ^Skud,  a  certificate  of  the  said  proof  of  the  handwriting  of 
grantor,  Ac.  the  grantor  or  grantors,  or  of  the  handwriting  of  the  sub- 
scribing witness  or  witnessess,  and  of  the  death  or  absence 
from  the  Island,  or  its  dependencies,  of  the  subscribing  wit- 
ness, or  witnesses,  at  the  time  of  proving  the  same ;  and  shall 
also  enter  and  sign  a  minute  thereof,  m  the  margin  of  the 
registry  book,  opposite  to  the  commencement  of  the  record. 

III.  A  memorial  or  entry  of  a  decree  in  equity,  or  of  a 
Memorial  of  de-  judgment  at  law,  duly  recorded  in  the  office  of  the  registrar 
orhidgmenL^'  ^^  dccds  in  this  Island,  shall  in  all  cases  be  a  prior  lien  and 
Ao.  to  be  prior  charge  upon  any  lands,  tenements  and  hereditaments  convey- 
Uenon  lands,  ^^  granted  or  mortgaged  by  any  unregistered  deed  or  instru- 
ment in  as  full  and  ample  a  manner,  as  if  the  said  unregistered 
deed  or  instrument  had  never  been  made  or  executed. 

No  mortgage  to      ^^'    '^^  mortgage,  judgment,  or  other  incumbrance  on  land 
have  anj  pri-     shall  have  any  priority,  by  reason  of  being  held  by  or  vested  in 
ority,in  certain  ^  person  who  has  a  prior  registered  mortgage  of  the  same 
land. 
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•  CAP,   V. 

An  Act  to  alter  and  amend  the  Act  relating  to  the  establish-  *  w,  4, «.  15^ 
ment  of  township  boundary  lines. 

[Passed  May  2d,  I86OJ 

WHEBEAS  difficulties  are  sometimes  estperienced  by  the 
Commissioners  appointed  under  the  Act  of  the  fourth 
year  of  the  reign  of  King  William  the  Fourth,  chapter  fifteen, 
in  running  or  establishing  such  township  boundaries  as  com- 
mence on  the  sea  shore  or  coast  of  this  Island  and  terminate 
at  a  river,  or  as  commence  at  a  river  and  terminate  at  a  river, 
and  vice  versUy  but  do  not  intersect  the  Island  by  running 
from  coast  to  coast,  inasmuch  as  they  are  required  by  the  ex- 
isting law  to  establish  all  such  boundary  lines  by  running  the 
same  from  the  sea  coast  or  place  of  commencement,  continu- 
ously to  the  extremity  of  every  such  township  boundaiy, 
although  it  has  been  found  in  some  cases,  that  the  extreme 

Eoints  of  such  boundary  lines,  as  recognized  or  acted  upon 
y  the  owners  or  proprietors  of  the  adjoining  townships,  or 
parts  of  townships,  on  each  side  thereof,  cannot  be  connected 
by  a  continuous  or  strait  line  run  according  to  the  course  laid 
down  in  the  said  recited  Act, — ^for  remedy  whereof: 

I.    Be  it  enacted,  by  the  Lieutenant  Governor,  Council  and  jj^^  ^  y^ 
Assembly,  That  in  all  cases,  where  it  shall  be  ascertained  by  adopted  by 
the  Commissioners  appointed,  or  to  be  ap^inted,  under  the  •J'JS^^Sd 
said  recited  Act  of  the  fourth  year  of  the  reign  of  King  Wil-  setuing  town- 
liam  the  Fourth,  chapter  fifteen,  or  any  Act  or  Acts  in  amend-  ^Jg'^'^ijjj 
ment  thereof,  that  the  extreme  points  of  any  township  boun-      ^^^ 
dary  line  which  commences  on  the  sea  shore  or  coast  of  this 
Island,  or  at  a  river  or  inlet,  and  terminates  at  a  river  or  in- 
let, have  been  recognized  or  acted  upon  by  the  owners  or 
proprietors  of  the  townships  or  parts  of  townships  adjoining 
the  same  on  each  side  as  the  township  boundiuy  between  such 
lands,  it  shall  be  lawful  for  the  said  Commissioners,  and  they 
are  hereby  required,  having  first  duly  ascertained  the  extreme 
points  of  such  township  boundary  line  which  have  been  so 
recognized  or  acted  upon,  to  run  from  such  extreme  points, 
according  to  the  course  prescribed  by  the  said  Act ;  and  in 
all  cases,  where  such  lines  do  not  meet  or  correspond  with 
the  original  plan  or  survey  of  the  Island,  or  with  the  oriffi- 
ni^  grant  or  grants,  or  such  other  satisfactory  evidence  as  me 
said  Commissioners  may  receive,  the  boundaiy  shall  be  settled, 
and  connected  by  a  line  perpendicular  to  the  said  lines,  either 
north  or  south,  east  or  west,  as  the  case  may  be,  and  at  such 
part  of  the  line  as  shall  be  best  calcalated,  in  the  judgment 
of  the  said  Commissioners,  to  give  to  each  party  hu  due 
quantity  or  proportion  of  land,  any  thing  in  the  third  section 
of  the  Act  made  and  passed  in  the  seventh  year  of  the  reign 
29* 
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Mode  of  asoer- 
taining  bound- 
ary lines,  where 
A  deficiency  in 
the  actual 
breadth  of  the 
laland  exiBts, 
af  eompared 
with  the  ori- 
ginal map,  Ac. 


of  his  late  Majesty  King  William  the  Fourth,  intiuled  *'  An 
Act  to  explain  and  amend  an  Act  passed  in  the  fourth  year 
of  his  present  Majesty's  reign,  intituled  *  An  Act  for  ascertain- 
ing and  establishing  the  boundary  lines  of  Counties  and 
townships  and  parts  of  townships,  and  for  regulating  the 
duty  of  surveyors,  and  to  repeal  a  certain  Act  therein  men- 
tioned,'" to-  the  contrary  notwithstanding. 

II.  And  whereas,  either  from  the  inaccuracy  of  the  origi- 
nal survey,  or  from  encroachments  gradually  made  by  the  sea, 
the  Island  in  some  parts  has  been  found  much  narrower  than 
the  map  represents  it  to  be,  and  consequently  if  the  lengths 
of  the  side  Imes  given  in  the  grants  of  tne  townships  in  such 
parts  or  districts  of  the  Island  were  actually  run,  such  lines 
would  considerably  overlap  each  other :  Be  it  therefore  enact- 
ed, that  in  all  cases  where  it  shall  be  ascertained  by  the  said 
Commissioners,  that  there  is  a  deficiency  in  the  actual  breadth 
of  the  Island,  as  compared  with  the  original  map  of  the  same, 
or  the  descriptions  in  the  grants,  and  where  the  rear  or  divi- 
ding lines  between  townships  abutting  upon  each  other  have 
not  been  already  established  under  the  authority  of  the  said 
recited  Act  of  the  fourth  year  of  the  reign  of  King  William 
the  Fourth,  chapter  fifteen,  or  any  Act  or  Acts  in  amendment 
thereof,  and  where  no  such  rear  or  dividing  line  has  been 
recognized  and  acted  upon  by  the  owners  or  proprietors  of 
such  adjoining  townships,  it  shall  be  lawful  for  the  said  Com- 
missioners, and  they  are  hereby  authorized  and  required,  in 
fixing  and  establishing  such  rear  or  dividing  lines,  to  appor- 
tion die  deficiency  ratably  and  fairly  between  such  owners  or 
proprietors :  provided  always,  that  it  shall  be  open  to  any  sach, 
owner  or  proprietor,  if  he  or  she  shall  feel  himself,  or  hersdf, 
aggrieved  by  the  decision  of  the  said  Conmiissioners,  in  any 
such  case,  to  bring  the  matter  of  the  said  decision  before  the 
Supreme  Court  of  Judicature  of  the  said  Island,  by  way  of 
appeal  therefrom,  or  by  affidavit,  setting  forth  the  grounds  of 
his  or  her  objection  to  such  decision  ;  and  the  said  Supreme 
Court  shall  have  foil  power  to  examine  and  investigate  into 
such  decision,  and  the  grounds  thereof,  either  upon  affidavits 
or  by  the  examination  of  witnesses  viva  voce,  touching  tibte 
same ;  and  if  it  shall  appear  to  the  said  Court,  that  such  rear 
or  dividing  line  had  been  previously  I^ally  fixed  or  estab- 
lished between  the  owners  or  proprietors  of  such  townships, 
or  had  been  recognized  and  acted  upon  by  them  in  any  other 
place  than  that  fixed  by  the  said  Commissioners,  it  shidl  have 
power  to  niake  an  order  either  wholly  setting  aside  and  annul- 
ling such  decision  or  act  of  the  said  Commissioners,  or  correcting 
or  altering  the  same  in  such  way  and  manner  as  in  its  wisdom 
it  may  deem  just  and  right,  and  to  grant  or  award  costs  to 
either  of  such  owners  or  proprietors,  or  to  apportion  the  same 
as  in  its  discretion  it  may  think  fit. 


1860  23d  VICTORIA.  Chap.  6,7;  dSI 

III.  And  whereas  doubts  have  arisen,  whether  the  commis- 
sioners appointed  under  the  said  recited  Act  of  the  fourth  ' 
year  of  the  reign  of  King  William  the  Fourth,  chapter  fifteen, 
can  legally  demand  from  the  party  or  parties  upon  whose  ap- 
plication any  line  has  been  run  or  established,  ihe  full  amount 
of  their  fees  in  cases  where  all  the  parties  interested  in  such 
line  have  not  joined  in  making  such  application :  Be  it  there- 
fore enacted  and  declared,  that  in  all  cases,  where  any  town-  ^i' "^5oa- 
ship  line  shall  be  run  or  established  by  the  said  commissioners,  uon^ommu- 
the  party  or  parties  upon  whose  application  the  said  commis-  "^'^^^T*  ^ 
flioners  shall  have  acted  shall  be  legally  answerable  to  such  JScii  oommiL 
commissioners  for  the  whole  amount  of  their  fees  and  charges,  Bionen  for 
including  the  fees  or  charges  of  the  surveyors  employed  by  ^^  *^'  *^ 
them  according  to  the  scale  thereof,  prescribed  in  and  by  the 
said  recited  Act  of  the  seventh  year  of  the  reign  of  King 
William  the  Fourth,  chapter  ten ;  and  such  party  or  parties 
80  paying  such  fees  and  charges  shall  be  entitled  to  receive 
from  any  other  owner  or  proprietor  of  lands  interested  in  such 
line,  (such  owner  or  proprietor  not  owning  less  than  one 
thousand  acres  of  land  bounding  upon  such  line),  a  ratable 
proportion  of  such  fees  and  charges ;  and  to  recover  the  same 
by  action  of  debt  in  the  Supreme  Court  of  Judicature  of  the 
fiaid  Island. 


CAP.  VI. 

An  Act  to  authorize  the  appointment  of  a  harbor  and  ballast 
master  for  Hillsborough  Bay,  and  that  part  of  the  port  of 
Charlottetown  not  within  the  control  of  the  city  Council. 

[PMsedMayS,  I860.] 

^^  Thii  Aot  remalni  in  foroe,  bat  has  been  printed  in  the  volume  of  priyate 
and  local  Aets,  pnrraant  to  Act  24  Vic,  e.  3. 


CAP.   VII. 

An  Act  to  amend  the  Act  relating  to  judgments  recovered  in  xj  vio.  o.  x 
the  Supreme  Court  of  this  Island,  and  to  amend  an  Act  Fnrtherameiid-^ 
therein  mentioned.  o.  6.^         ' 

[Fkned  May  2,  I860.] 

WHEBEAS  doubts  have  arisen  as  to  the  right  of  a  plamtiff 
in  Her  Majesty's  Supreme  Court  of  Judicature  to  levy 
and  sell,  under  an  execution  issued  on  a  judgment  in  the  said 
Court,  the  equitable  estate  or  interest  of  a  defendant  in  or  to 
any  lands,  tenements  or  hereditaments,  although  a  judgment 
in  the  said  Court  by  the  Act  passed  in  the  twelfth  year  of  the 


332 


Chap.  8,  9. 


EEVISED  STATUTES. 


1860 


reign  of  Her  present  Majesty  Queen  Victoria,  intituled  "  An 
Act  relating  to  judgments  recovered  in  the  Supreme  Court  of 
this  Island,  and  to  amend,  an  Act  therein  mentioned,"  is  de- 
clared to  be  a  charge  upon  any  estate  or  interest  therein  at 
law  or  in  equity :  for  remedy  whereof — 


Plaintiff  in  Sa- 
preme  Oonrt 
may  take  in 
•zeention  wi- 
der any  judg- 
ment therein, 
equitable  in- 
terest of  any 
defendant  in 
aay  lands. 


I.  Be  it  enacted,  by  the  Lieutenant  Governor,  Council  and 
Assembly,  that  from  tmd  after  the  passing  hereof,  it  shall  and 
may  be  lawfiil  for  any  plaintiff  to  take  in  execution  in  the 
•Supreme  Court  of  Judicature  of  this  Island,  under  and  by 
virtue  of  any  judgment  therein,  the  equitable  estate  or  inter- 
est of  any  defendant  in  or  to  any  lands,  tenements  or  heredi- 
taments, and  to  sell  the  same  for  the  payment  of  his  debts,  in 
the  same  manner,  as  if  the  said  defendant  were  seized  or  pos- 
sessed of  such  lands,  tenements  or  hereditaments ;  and  his 
equitable  estate  or  interest  therein  shall  vest  in  the  purchaser 
in  as  full  and  ample  a  manner  as  it  did  in  the  defendant. 


CAP.    VIII. 

An  Act  to  continue  certain  Acts  therein  mentioned. 

[Paaaed  May  2,  1860.J 

WHEREAS  the  Act  of  the  twelfth  year  of  Her  present 
Majesty's  reign,  chapter  nineteen,  intituled  "  An  Act  to 
regulate  the  survey  of  timber  and  lumber,"  and  also  the  Act 
of  the  twelfth  year  of  Her  present  Majesty's  reign,  chapter 
twenty,  intituled  "  An  Act  to  prevent  peddlers  travelling  and 
selling  within  this  Island  without  license,"  will  shortly  sever- 
ally expire,  and  it  is  deemed  expedient  to  continue  the  same : 

CbntiniMs  12         L   Be  it  therefore  enacted,  by  the  Lieutenant  Gk)vemor, 
Vie.,  e.  19,  and  Council,  and  Assembly,  That  the  said  hereinbefore  recited 

ea^for  ton^'    ^^  ^^^  ^»  ^'^^  *^®  ^^^^^  ^^  hereby  respectively  continued 
jaaiB.  for  the  space  of  ten  years  from  the  passing  hereof,  and  from 

thence  to  the  end  of  the  then  next  session  of  the  General 

Assembly,  and  no  longer. 


13Vie.,e.ao. 


CAP.    IX. 

An  Act  for  preventing  frauds  by  secret  bills  of  sale  of  per- 
sonal chattels. 

[PMaed  May  2,  I860.] 

WHEREAS  frauds  are  frequently  committed  upon  creditors 
by  secret  bills  of  sale  of  personal  chattels,  whereby  per- 
sons are  enabled  to  keep  up  the  appearance  of  being  possessed 
of  property,  and  the  grantees  or  holders  of  such  bills  of  sale 
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nevertheless  have  the  power  of  taking  possession  of  the  pro- 
perty of  such  persons,  to  the  exclusion  of  the  rest  of  their 
creditors;  for  remedy  thereof :  Be  it  therefore  enacted,  by 
the  Lieutenant  Governor,  Council  and  Assembly,  as  follows : 

I.  Every  bill  of  sale  of  personal  chattels,  made  either  be-  buis  of  aaie  to 
fore  or  after  the  passing  of  this  Act,  either  absolutely  or  con-  bo  filed  with 
ditionally,  or  subject  or  not  subject  to  any  trusts,  and  whereby  ^^o?So' 
the  grantee  or  holder  shall  have  power,  with  or  without  notice,  Supromo  Court 
and  either  immediately  after  the  making  of  such  bill  of  sale, 

or  at  some  future  time,  to  seize  or  take  possession  of  any  pro- 
perty and  effects  comprised  in  and  maoe  subject  to  such  bill 
of  sale,  and  every  schedule  and  inventory  which  shall  be 
thereto  annexed,  or  therein  referred  to,  may  be  filed  with  the 
Prothonotary  of  Her  Majesty's  Supreme  Court  of  Judicature 
at  Charlottetown,  or  with  the  deputy  Prothonotary  of  Prince 
or  King's  Counties,  according  to  the  County  in  which  the 
grantor  of  the  bill  of  sale  may  usually  reside ;  and  in  case 
such  grantor  shall  be  a  nonresident  in  this  Island,  or  shall 
have  no  fixed  permanent  place  of  residence,  then  with  the 
Prothonotary  of  the  Supreme  Court  in  Charlottetown. 

II.  The  execution  of  all  such  bills  of  sale  as  aforesaid  ^^  execution 
which  already  have  been  or  hereafter  shall  be  made,  shall,  be-  of  biiu  of  sai* 
fore  filing  thereof,  be  proved  on  oath  before  the  Prothonotary  ^^  ^^^ 
or  deputy  Prothonotary,  with  whom  the  same  shall  be  filed,  ®"      *' 
by  one  or  more  of  the  subscribing  witnesses  thereto,  or  by  the 

personal  acknowledgment  before  him  of  the  grantor  or  grant- 
ors in  such  bill  of  sale;  which  oath  the  said  Prothonotary,  or 
deputy  Prothonotary,  is  hereby  empowered  \o  administer,  and 
which  acknowledgment  or  proof  of  due  execution  shall  be 
endorsed  on  the  back  of  each  and  every  such  bill  of  sale  or 
writing  so  produced  and  proved,  and  also  signed  by  the  Pro- 
thonotery  or  deputy  Prothonotary. 

III.  The  commissioners  appointed  to  take  affidavits  in  the 
Supreme  Court  in  the  several  Counties  of  this  Island  shall  be,  S^wiTr^f^iSe 
and  they  are  hereby  empowered  to  administer  an  oath  to  any  may  be  proved 
witness  or  witnesses  who  may  come  before  them  to  prove  the  rionSs^w^"'*'' 
due  execution  of  any  such  bill  of  sale  as  aforesaid,  or  take  the  taking  affid*- 
personal  acknowledgment  of  the  grantor  or  grantors  therein  ^^®'*^'*™* 
as  aforesaid ;  and  they  shall  thereupon,  and  upon  the  back  of 

each  bill  of  sale,  certify  the  proof  or  acknowledgment  so  made 
before  them  respectively,  in  manner  as  set  forth  in  schedules 
(A)  and  (^B)  to  this  Act ;  for  which  service  the  commissioner 
shidl  receive  the  sum  of  two  shillings  and  six  pence,  and  no 
more;  and  the  Prothonotary  or  deputy  Prothonotary,  after 
such  proof  or  acknowledgment  before  himself,  or  on  receipt  of 
any  bill  of  sale  so  certified  by  the  commissioner  as  aforesaid, 
and  on  receipt  of  the  fees  due  to  him  therefor,  shall  receive, 
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file  and  enter  the  same  in  his  office  in  manner  as  hereinafter 
mentioned. 

IV.  In  case  the  witnesses  to  any  such  bill  of  sale  shall  die 
before  the  proof  or  acknowledgment  and  filing  thereof  as  afore- 
said, or  cannot  be  found,  or  shall  be  absent  from  the  Island, 
then  execution  of  the  bill  of  sale  may  be  proved  by  affidavit 
before  a  Judge  of  the  Supreme  Court,  to  be  attached  to  the 
bill  of  sale  by  any  person  or  persons,  to  the  eflFectj^that  the 
person  maMng  the  affidavit  has  seen  the  grantor  or  the  wit- 
ness or  witnesses,  or  one  of  them,  write,  and  is  well  acquain- 
ted with  his  or  their  handwriting,  and  believes  the  handwri- 
ting set  to  the  bill  of  sale,  or  subscribed  as  witness  thereto,  is 
of  the  proper  handwriting  of  the  grantor  or  witness  as  the 
case  may  be,  and  such  affidavit  shaU  be  signed  by  the  Judge 
in  the  usual  manner  ;  and  he  shall  be  entitled  to  receive  the 
fee  of  one  shilling,  and  no  more,  for  administering  the  oath 
and  signing  the  affidavit ;  and  any  bill  of  sale  with  the  affi- 
davit in  this  clause  mentioned  annexed  shall  be  filed  with  the 
Protiionotary  of  the  Supreme  Court  in  Charlottetown. 

Nopenonoom-  V.  No  persou  shall  be  compelled  to  attend  before  the  Pro- 
wito*''*to  *^^^^^*"T>  deputy  Prothonotary,  Judge  or  commissioner,  as  a 
iJore  exwtt-  wituess  to  prove  the  due  execution  of  any  such  bill  of  sale  as 
ttonof  abiiiof  aforesaid,  unless  there  shall  have  been  previously  tendered  to 
Sadered!  ^^^  ^^'  ^^  ^^^»  *  reasonable  compensation  for  his,  or  her  trouble 
and  time,  at  and  after  the  rate  of  four  pence  per  mile  for 
travelling  expenses,  for  every  mile  to  be  travelled  m  coming  to 
and  returning  from  the  place,  where  proof  shaU  be  made  of 
the  bill  of  sale ;  and  in  case  the  witness  shall  refuse  to  attend 
before  the  proper  officer,  within  six  days  after  such  tender  as 
aforesaid,  tiie  person  or  persons  requiring  the  attendance  of 
such  witness  m^  make  oath  before  any  one  of  Her  Majest/s 
Justices  of  the  reace,  and  therein  set  forth  the  necessity  of 
such  witness's  attendance  before  the  Judge,  Prothonotary,  de- 
puty Prothonotary  or  Commissioner,  the  making  of  such 
tender,  and  the  amount  thereof,  and  refusal  to  attend ;  and 
thereupon  the  witness  so  refusing  to  attend  as  aforesaid  shall 
be  forthwith  committed  by  warrant,  under  the  hand  and  seal 
of  such  Justice,  to  prison,  there  to  remain  without  bail  or 
mainprise,  until  he,  or  she,  shall  comply  with  the  requisitions 
of  this  Act,  and  shall  also  pay  the  reasonable  coste  and  all 
damages  which  may  have  accrued  to  the  grantee  or  holder  of 
the  bill  of  sale,  in  consequence  of  sueh  his  or  her  neglect  or 
reftisal  to  attend  and  give  evidence  before  the  Judge,  Prothon- 
otary, deputy  Prothonotary  or  commissioner  as  aforesaid. 

The  PMthono-  Y^'  ^^^  Prothouotary  and  each  of  the  deputy  Prothono- 
urj  to  keep  a  taries  of  the  said  Supreme  Court  respectively  shall  cause  every 
hook  oontain-    )yj]i  ^f  ^i^^  ^^^j  every  such  schedule  and  inventory  as  afore- 
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said  filed  in  his  office  under  the  provisions  of  this  Act,  to  be  i^g  partionian 

numbered,  and  shall  keep  a  book  or  books  in  his  said  office,  of  each  bm  of 

in  which  he  shall  cause  to  be  fairly  entered  an  alphabe-  "^®' 

tical  list  of   every  such    bill    of   sale,   containing  therein 

the  name,  description  and  addition  of  the  person  making  or 

giving  the  same,  and  also  the  person  to  whom  or  in  whose 

fevor  the  same  shall  be  given,  together  with  the  number  and 

dates  of  the  execution  and  filing  of  the  same,  and  the  sum  for 

which  the  same  has  been  given,  and  the  time  or  times  (if  any) 

when  the  same  is  thereby  made  payable,  according  to  tne  form 

contained  in  schedule  (C)  to  this  Act ;  which  said  book  or 

books,  and  every  bill  of  sale  filed  in  the  said  office,  may  be 

searched  and  viewed  by  all  persons  at  all  reasonable  times, 

paying  the  officer  for  every  search  the  sum  of  one  shilling, 

and  no  more. 

VII.  Each  of  the  said  officers  shall  be  entitled  to  receive,  offioew*  fees, 
for  his  trouble  in  filing  and  entering  every  such  bill  of  sale, 

the  sum  of  one  shilling,  and  no  more ;  and  for  taking  proof 
or  acknowledgment,  and  certifying  the  same  in  manner  as 
aforesaid,  the  sum  of  two  shillings  and  six  pence,  and  no  more. 

VIII.  Any  person  shall  be  entitled  to  have  an  office  copy,  <>ffi««  oopiwor 
or  an  extract  of  every  bill  of  sale  which  shall  be  filed  as  afore-  g^v^^n^ay^ 
said,  upon  paying  for  the  same  at  the  like  rate,  as  for  office  ingasforoopiet 
copies  of  judgments  or  other  documents  in  the  Supreme  Court  ^^  j^<ten»eat^ 
of  Judicature. 

IX.  It  shall  be  lawful  for  any  Judge  of  the  said  Supreme 

Court  of  Judicature  to  order  a  memorandum  of  satisfaction  ^yj^ntered. 
to  be  written  upon  any  bill  of  sale  as  aforesaid,  if  it  shall  ap- 
pear to  him  that  the  debt  (if  any)  for  which  such  bill  of  sfile 
IS  given  as  security  shall  have  been  satisfied  or  discharged ; 
and  the  Judge's  fee  for  such  order  shall  be  one  shilling,  and 
no  more. 

X.  From  and  after  the  passing  of  this  Act,  every  such  bill  ^.^  ^^  ^^ 
of  sale  of  personal  chattels  as  hereinbefore  mentioned,  which  duly  mod  to 
shall  have  Deen  duly  filed  in  the  office  of  the  Prothonotary  or  ^^^^^^ 
deputy  Prothonotary  as  aforesaid,  shall  take  precedence  and  ^12  of  aaio!' 
have  priority  over  all  other  bills  of  sale  of  the  same  chattels, 
whether  prior  in  point  of  date  or  otherwise,  which  shall  not 

have  been  previously  filed ;  and  every  such  last  mentioned  bill 
of  sale,  not  being  filed  as  aforesaid,  shall,  as  against  all  other 
bills  of  sale  given  by  the  same  party  of  the  same  property,  or 
a  part  thereof,  and  duly  filed,  and  idso  as  against  all  Sheriff's 
ofnoers  and  other  persons  seizing  any  property  or  effects  com- 
prised in  such  bill  of  sale,  in  the  execution  of  any  process  of 
any  Court  of  law  or  equity  authorizing  the  seizure  of  the 
goods  of  the  person  by  whom  or  of  whose  goods  such  bill  of 
sale  shall  have  been  made,  and  against  every  person  on  whose 
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behalf  such  process  shall  have  been  issued,  be  null  and  void 
to  all  intents  and  purposes  wHatsoever,  so  far  as  regards  the 
property  in  or  right  to  the  possession  of  any  personal  chattels 
comprised  in  such  bill  of  sale,  which  at  or  after  the  time  of 
the  execution  by  the  grantor  of  the  bill  of  sale,  so  duly  filed 
under  this  Act,  or  of  executing  such  process  (as  the  case  may 
be)  shall  be  in  the  possession,  or  apparent  possession  of  the 
person  making  such  bill  of  sale :  provided  always,  neverthe- 
less, that  all  bills  of  sale,  heretofore  or  hereafter  to  be  duly 
made  and  executed,  shall  in  all  cases  as  between  the  immediate 
parties  thereto,  and  as  against  the  grantor  therein  named,  and 
his  heirs,  executors  and  administrators,  be  deemed  to  be  valid 
and  binding,  notwithstanding  the  same  shall  not  have  been 
filed  according  to  the  provision  of  this  Act,  unless  there  shall 
be  therein  contained  a  condition  or  covenant  to  the  contrary. 

XI.  Any  person  filing  a  bill  of  sale  under  this  Act  may 
make  a  copy  thereof  for  his  or  her  own  use  or  otherwise,  and 
require  the  Prothonotary  or  deputy  Prothonotary  with  whom 
the  original  may  be  filed,  to  compare  the  same  with  the  copy, 
and  after  comparison  to  certify  on  the  said  copy  that  the  same 
is  a  true  copy  of  such  original,  and  also  to  certify  to  the  filing 
of  such  original  bill  of  sale. 

XII.  Bills  of  sale  executed  before  the  passing  of  this  Act, 
if  duly  filed  as  aforesaid,  under  the  provisions  hereinbefore 
contained,  within  six  months  after  the  passing  of  this  Act, 
shall  not  be  affected  or  postponed  by  the  filing  within  that 
period  of  any  bill  of  sale  of  a  later  date,  any  thing  herein 
contained  to  the  contrary  thereof  notwithstanding. 

XIII.  A  certified  copy  of  any  bill  of  sale  filed  under  this 
^*^^\^d^bSF  "^^^^  certified  under  the  seal  of  the  Supreme  Court,  and  the 
of  nae\o  be  hand  of  the  officer  with  whom  the  original  bill  of  sale  shall 
eyidenoe  in  aU  be  deposited,  together  with  a  certificate  of  the  filing  given  by 
^"**'            the  same  officer,  shall  be  received  as  evidence  of  the  contents 

of  such  bill  of  sale,  and  of  the  filing  thereof,  in  all  Courts  in 
this  Island,  wherein  it  shall  become  necessary  to  give  the  same 
in  evidence. 

XIV.  The  officer's  fees  for  making  a  copyshall  be  six  pence 
per  folio  of  one  hundred  words :  for  comparing  a  copy  pro- 
duced and  required  to  be  certified,  the  sum  of  two  shillings ; 
and  two  shillings  and  three  pence  for  the  certificate  and  seal, 
and  no  more. 

XV.  In  construing  this  Act,  the  following  words  and  ex- 
pressions shall  have  the  meanings  hereby  assigned  to  them» 
unless  there  be  something  in  the  subject  or  context  repugnant 
to  such  construction:  the  expression  "bill  of  sale"  shall  in- 
clude bills  of  sale,  assignments,  transfers,  declarations  of  trust 
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without  transfer,  and  other  assurances  of  personal  chattels, 
and  also  powers  of  attorney,  authorities  and  licenses  td^take 
possession  of  personal  chattels  as  security  for  any  debt ;  but 
shall  not  include  the  following  documents,  that  is  to  say : 
transfers  or  assignments  of  any  registered  ship  or  vessel,  or 
any  share  thereof,  transfers  of  goods  in  the  ordinary  course  of 
business  of  any  trade. 

XVI.  The  expression    "personal  chattels,"    shall  mean  constmotioii of 
horses,  cattle,  animals,  goods,  furniture,  fixtures,  and  other  pereonai  dhii- 
articles  capable  of  complete  transfer  by  delivery ;  and  shall  ^  ' 

not  include  chattel-interest  in  real  estate,  nor  shares  or 
interest  in  government  securities,  or  in  the  capital  or  property 
of  any  incorporation  or  joint  stock  company  or  other  choses  in 
action. 

XVII.  Personal  chattels  shall  be  deemed  to  be  in  the  Apparent  p«»- 
apparent  possession  of  the  person  making  or  giving  the  Bill  ^^^^*^ 
of  Sale,  so  long  as  they  shall  remain  or  be  in  or  upon  any 

house,  mill,  warehouse,  building,  works,  yard,  land,  farm  or 
other  premises  occupied  by  him,  or  so  long  as  they  shall  be 
used  or  enjoyed  by  him  in  any  place  whatsoever,  notwithstand- 
ing that  formal  possession  thereof  may  have  been  taken  by  or 
given  to  any  other  person. 


SCHEDULES  to  which  this  Act  refers. 


SCHEDULE  (A.) 


On  the  day  of  personally  appeared  before  Oath  of  mb- 

me,  A.  B.,of  and  being  sworn,  testifi^i,  that  he  is  a  «^in«wtt- 

subscribing  witness  to  the  within  deed  or  writing,  and  that  "**^ 
he  was  present  and  did  see  the  same  duly  executed  by  the 
grantor  (or  assignor,  as  the  case  may  be)  therein  named. 

E.F., 
Prothonotary,  Deputy  Prothonotary,  or 
Commissioner  in  County  for 

taking  affidavits  in  the  Supreme  Court. 


SCHEDULE  (B.) 
Form  of  certificate  of  achwwledgmeTit. 

Ceriifloato  of 

On  the  day  of  personally  appeared  before  aoknowiedge- 
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and  Toluntarily  execute  the  within  imtten  deed  or  'writing,  to 
and  fo^the  uses  and  purposes  therein  mentioned. 

E.F., 
Prothonotary,  Deputy  Prothcmotary,  or 
Commissioner  in  County  for 

taking  affidavits  in  the  Supreme  Goort 


SCHEDULE  (C.) 


II 11 
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CAP.  X. 

An  Act  to  provide  for  the  revising  and  reprinting  of  the  Iawb 
ibj         of  thifllfllaad. 

>A  V*^  ••  *•  [PMNd  Max  S,  1860,1 

HEBEAS  the  Statates  of  the  General  Afisembly  of  this 
Island  require  to  be  revised  and  reprinted : 

^  I.  Be  it  therefore  enacted,  by  the  Lieutenant  Governor, 
Ae.,  toTppofant  Council  and  Assembly,  That  for  the  due  execution  thereof 
thxM  Oominis-  it  ahall  and  may  be  lawfiil  for  the  Lieutenant  Governor  for 
SbAoUnto^  the  time  being,  by  and  with  the  advice  and  consent  of  Her 
Majest/s  Executive  Council,  to  nominate  and  appoint  three 
fit  and  proper  persons  to  be  Commissioners  to  carry  this  Act 
into  efiect ;  and  in  case  of  the  death,  resignation  or  absence 
from  this  Island  of  any  of  the  said  Commissioners,  the  Lieu- 
teoaat  Governor  is  hereby  authorized  to  nominate  and  appoint. 
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as  often  as  it  may  become  necessary,  a  fit  and  propei:  person 
in  his  stead,  and  the  person  or  persons  so  appointed  shall  have 
the  like  powers  and  authority  as  are  conferred  by  this  Act 
upon  the  Commissioners  hereinbefore  named. 

n.   It  shall  be  the  duty  of  the  said  Commissioners,  and  T>n%j9i0om^ 
they  are  hereby  directed  to  examine  into  the  several  Statutes  SjUrt^5«* 
of  the  General  Assembly  of  this  Island,  and  to  prepare  a  Um. 
report  thereupon,  to  be  laid  before  the  Legislature  at  its  next 
sitting,  wherem  shall  be  stated  and  exphuned  all  sudi  Acts 
or  parts  of  Acts  as  require  amendment,  alteration,  or  -winch 
may  with  oonyenienoe  be  consolidated. 

III.  The  said  Commissioners  appointed  by  virtue  of  this  JitMt}iijAm 
Act  shall  have  fuU  power  and  authority,  and  they  are  hereby  of  cSbbS^b* 
directed  to  agree  and  contract  with  the  person  or  persons  who  ^^j|i2Ea 
will  engage,  under  good  and  sufficient  security,  to  print  the 

said  Statutes  of  the  General  Assembly  on  the  best  and  lowest 
terms,  having  previously  given  three  months'  notice*  for  ten- 
ders fi>r  such  contracts  m  the  Boydl  OasxUe  newspaper. 

IV.  The  said  CommissionerB  ore  hereby  authorissed  sbd  Wn^tMMf 
required  to  superintend  the  printing  <tf  the  said  Statutes  as  SjljJJJJJj^ 
aforesaid,  and  shall  have  full  power  abd  authority  to  cause  in  i^riSSSf* 
the  same  to  be  done  and  performed  in  such  way  and  manner  uwi. 

as  to  the  said  Commissioners  may  seem  most  desirable ;  ahd 
the  said  Commissioners  are  hereby  authorized  to  leave  out  of 
the  several  volumes  of  the  Laws  to  be  printed  under  the  pro- 
visions of  this  Act,  all  Acts  whatsoever,  which  have  been  te- 
pealed,  or  have  expired,  as  well  as  all  Acts,  the  provisions  of 
which  have  been  executed,  whether  the  title  to  lands,  tene- 
ments, or  hereditaments  may  have  been  derived  under  the 
provisions  of  any  such  Acts  or  not:  provided  always,  and  it 
shall  be  the  duty  of  the  said  Commissioners,  besides  inserting 
the  title  of  all  such  Acts  in  their  proper  order,  in  all  cases 
where  it  shall  appear  to  the  said  Commissioners,  that  the  pro- 
visions of  any  such  Acts  may  affect  the  titles  to  lands,  tene- 
ments or  hereditaments,  to  signify  the  same  by  way  of  margi- 
nal note  thereto. 

y.   All  and  every  Act  and  Acts  of  the  General  Assembly  cbruinAets 
of  the  said  Islgnd  heretofore  published  by  the  authority  of  the  J^^j^gJ^^ 
Gk)vemment  of  this  Island,  that  is  to  say,  all  the  Acts  con-  edition  of'SU 
tained  in  the  volumes  of  the  laws  printed  at  Charlottetown  J^^^^JT*"^ 
by  the  government  printer  in  the  year  one  thousand  eight  •*"  *'*^ 
hundred  and  fifty-two,  printed  under  the  direction  of  the  Com- 
missioners appointed  by  virtue  of  the  Act  of  the  eleventh  year 
of  the  reign  of  Her  present  Majesty,  chapter  thirty-two,  and 
all  Acts  passed  since  the  year  one  thousand  eight  hundred  and 
fifty-one,  down  to  the  session  of  the  year  one  thousand  eight 

•  Altered  by  24  Vie.  o.  3,  to  three  weeks' noUoe. 
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hundred  and  sixty-one,  inclusive,  and  printed  annually  by  the 
Queen's  printer,  at  Charlottetown,  which  shall  not  be  printed  in 
full  in  the  new  edition  of  the  law8,and  by  which  the  title  to  lands, 
tenements  or  hereditaments  may  be  affected,  shall  and  they 
are  hereby  declared  to  be  legal  evidence  in  all  Courts  of  law 
and  equity,  or  Courts  of  record  in  this  Island,  in  all  cases  where 
the  titles  to  lands,  tenements  or  hereditaments  derived  or  sup- 
posed to  be  derived  under  any  of  their  provisions  shall  be  in 
question  or  dispute,  or  where  the  same  by  reason  of  any  such 
Act  or  Acts  may  in  any  manner  be  affected. 


Dalj  of  Com- 
fttbaionera  in 
depositing  cer- 
tain laws  in 
'fobliooffioei. 


VI.  For  the  purpose  of  ensuring  the  preservation  of  the 
laws  heretofore  published,  it  shall  be  the  duty  of  the  said 
Commissioners,  and  they  are  hereby  required,  within  six 
months*  from  the  passing  of  this  Act,  to  deposit  in  the  office 
of  the  Kegistrar  of  deeds,  and  the  several  offices  of  the  Pro- 
thonotary  of  the  Supreme  Court,  and  of  his  deputies  in  King's 
and  Prince  Counties,  a  full  copy  of  the  laws  of  this  Island 
heretofore  published  as  aforesaid,  being  the  said  volumes 
printed  in  the  year  one  thousand  eight  hundred  and  fifty-two, 
and  the  several  Acts  passed  since  the  year  one  thousand  eight 
hundred  and  fif>y-one  to  the  session  of  one  thousand  eight 
hundred  and  sixty-one,  inclusive,  and  published  annually  by 
the  Queen's  printer,  as  hereinbefore  mentioned ;  which  Acts 
shall  be  i;ept  in  the  said  offices  as  records,  and  for  the  purpo- 
ses of  reference  in  all  time  to  come,  so  far  as  relates  to  such 
of  the  said  Acts  as  shall  not  be  published  in  ftiU  in  the  said 
new  edition  of  the  laws  to  be  compiled  under  the  direction  of 
the  said  Commissioners,  and  by  which  Acts  the  titles  to  lands, 
tenements  or  hereditaments  may  be  affected,  which  said  seve- 
ral copies  shall  contain  a  memorandum  to  the  following  effect, 
subscribed  with  the  names  of  the  said  Commissioners  for  the 
time  being  in  their  proper  handwriting,  that  is  to  say : 

Prince  Edward  Island. 

Filed  in  the  office  of  in  County, 

this  day  of  18        by  virtue  of  an  Act  passed 

in  the  twenty-third  year  of  the  reign  of  her  present  Majesty, 
intituled  (here  insert  the  title  of  this  Act). 

YII.  And  it  shall  be  the  duty  of  the  saj[d  registrar  and 
prothonotary,  and  their  respective  deputies  and  clerks,  within 
office  hours,  at  all  times,  to  exhibit  the  said  Acts  to  any  per- 
son or  persons,  who  shall  or  may  require  access  to  the  eame* 

VIII,  The  said  commissioners  for  the  time  being  are  here- 
Obmmisrionen  hy  authorized,  in  their  joint  names  to  sue  for  and  recover  the- 
»»J  ^1^  -  penalty  or  penalties  contained  in  any  agreement  entered  into 
Mtoaot,  Ao.°    V  ^^^"^  ^  pursuance  of  this  Act,  if  the  contract  so  made 

*  Altered  hy  24  Vie.  oap.  3  to  eight  monUis  firom  the  time  of  the  paaring  of  that 
Act. 


Ifemoraadam 
to  be  subscri- 
bed thereon  by 
GBmniiflrionen. 
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shall  not  be  faithfully  performed  and  executed ;  and  the  said 
Commissioners  are  hereby  authorized  to  agree  and  contract 
with  some  other  person  or  persons  for  the  completion  of  such 
printing  ;  the  penalty  so  to  be  recovered  to  be  paid  into  Her 
Majesty's  treasury,  to  and  for  the  use  of  Her  Majesty's  Gov-, 
emment 

{SeOion  IK.  repealed  hy  24  Vic,  c.  8.) 

X»   The  Lieutenant  Govetnor,  by  and  with  the  advice  of  ^^  (joremor 
Her  Majesty's  Council  for  this  Island,  is  hereby  authorized  at  ao.,  to  draw' 
any  time  after  the  first  day  of  September,  one  thousand  eight  warrants  for 
hundred  and  sixty-one,  to  draw  warrants  on  the  Treasurer  of  t»o?forVki^I 
this  Island,  from  time  to  time,  for  such  sums  as  may  be  re-  ing,  Ao-,  after 
quired  by  the  said  Commissioners  for  the  purpose  of  fulfilling,  ^*'S«p*-'  ^®®1- 
on  their  part,  the  said  contract  so  to  be  made  and  entered  into 
as  aforesaid. 


CAP.   XI. 

An  Act  to  allow  verdicts  on  trials  by  jury  in  civil  causes  in      .^^v 
this  Island  to  be  returned,  although  the  jury  may  not  be  Vio.,  o.  lo. 
unanimous,  and  to  make  other  amendments  to  the  jury 
law 

[Passed  May  %  I860.] 


CAP.    XII.  Bee  19  Vie,  0. 

2,  20  Vic.,  0. 

An  Act  to  alter  and  amend  the  laws  regulating  the  sale  by  ^3^425*^ 
license  of  spirituous  liquors.  «•  5- 

[Passed  Maj  2,  I860.] 

W HEBE  AS  it  is  deemed  desirable  to  alter  the  mode  of  ob- 
taining tavern  licenses,  by  giving  to  the  people  them- 
selves a  more  direct  and  efficient  control  in  the  granting  of 
such  licenses,  than  is  now  enjoyed  by  them : 

I.    Be  it  therefore  enacted,  by  the  Lieutenant  Governor,  (i^^^j^j^^g  ^^ 

Council  and  Assembly,  That  from  and  after  the  passing  of  wWoh  tavem 

this  Act,  no  license  shall  be  granted  for  keeping  a  tavern  or  jjoonBes  aro  to 

inn  within  the  bounds  of  any  school  district  now  established,  wUhin'any 

or  hereafter  to  be  established,  within  this  Island,  the  city  of  whooi  district, 

Charlottetown  excepted,  on  any  other  than  the  following  con-  J^au^^^^n. 

ditions,  which  shall  be  inserted  in  such  license,  that  is  to  say :  serted  therein, 

that  the  person  to  whom  such  license  shall  be  granted  shall  jottetown  e"" 

keep,  at  all  times  during  the  continuance  of  such  license,  in  his  oepted.) 
or  her  tavern  or  inn,  at  least  three  good  and  sufficient  beds  and 
bedding  for  the  accommodation  of  travellers,  with  good  stalled 
stabling,  and  necessary  and  wholesome  provender  for  six  hor- 
30* 
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868 ;  and  such  person  shall  at  all  times  have  and  keep  in  good 
repair  a  good  and  sufficient  shed,  well  roofed  and  enclosed, 
with  suitable  mangers  or  provender  boxes  therein,  and  having 
gates  and  bars  for  the  exclusion  of  pigs,  sheep,  cattle  and 
other  animals,  and  for  the  free  ingress  and  egress  of  carts, 
sleighs  and  other  vehicles  belonging  to  travellers :  provided 
always,  that  before  any  such  license  shall  be  granted,  the  per- 
son or  persons  applying  for  the  same  shall  produce  a  certificate 
from  two  neighboring  Justices  of  the  Peace  in  the  form  to 
this  Act  annexed,  marked  (D),  verifying  that  he,  she  or  they 
hath,  or  have,  in  all  respects,  the  accommodations  hereinbe- 
fore required ;  and  shall  take  and  subscribe  an  oath  in  the 
form  prescribed  in  the  schedule  hereto  annexed,  marked  (A)  ; 
and  shall  also  enter  into  a  bond  or  obligation  to  Her  Majesty, 
her  heirs  and  successors,  whereby  the  person  or  persons  to  be 
licensed  shall  become  bound  with  one  or  more  sufficient  surety 
or  sureties  in  the  sum  of  fifteen  pounds,  with  condition  that 
he,  she  or  they  shall  at  all  times  keep  and  maintain  good  order 
in  the  house  of  entertainment  for 'which  such  license  is  requir- 
ed; and  such  bond  and  condition  shall  be  according  to  the  form 
marked  (B)  in  the  schedule  to  this  Act  annexed  ;  and  all  per- 
sons so  applying  for  such  tavern  license  as  aforesaid,  shall,  be- 
fore obtaming  such  license,  produce  to  the  Colonial  Secretary 
a  certificate,  according  to  the  form  marked  (C)*  in  the  sche- 
dule to  this  Act  annexed,  attesting  to  his  or  her  moral  char- 
acter, and  to  the  necessity  for  an  inn  or  house  of  public  ac- 
commodation, signed  by  at  least  two  of  the  neighboring 
magistrates,  and  a  majority  of  the  householders  resident  in 
and  entitled  to  vote  for  trustess  of  schools  for  the  school  dis- 
trict, within  which  the  proposed  inn  or  house  of  accommoda- 
tion shall  be  situate. 

II.  In  all  cases  where  application  may  be  made  to  the 
Shtoh  tov'eiS^  Government  for  a  license  to  keep  a  tavern  in  any  part  of  this 
lioenses,  (Char-  Island,  the  city  of  Charlottetown  excepted,  not  situate  within 
«^)Tndn"ot  ^^^  bounds  of  any  school  district  for  the  time  being 
within  any  established  in  this  Island,  then,  and  in  every  such  case, 
Mhooi  district,  before  any  such  license  shall  be  granted,  and  which  when 
^Mtad.^  granted  shall  contain  the  same  conditions  in  all  respects,  as 

are  prescribed  for  licenses  granted  under  the  first  section  of 
this  Act,  the  party  applying  for  the  same,  besides  producing 
a  certificate  of  two  neighboring  Justices  of  the  Peace,  in  the 
form,  and  certifying  as  hereinbefore  is  set  forth,  and  takii\g 
and  subscribing  the  oath,  and  entering  into  the  bond  or  obli- 
gation in  the  respective  forms,  and  as  to  such  bond  or  obliga- 
tion with  the  like  penalty  and  condition,  and  in  the  way  and 
manner  in  all  respects  as  are  hereinbefore  prescribed  and  re- 
quired in  the  case  of  applications  under  the  said  first  section 
of  this  Act,  shall  produce  to  the  Colonial  Secretary  a  oertifi- 

*  See  25  Vio.,  cap.  6,  seo.  12. 
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cate  in  the  form  marked  (C)  in  the  schedule  hereto  annexed, 
attesting  to  his  or  her  moral  character,  and  to  the  necessity  of 
an  inn  or  house  of  public  accommodation,  signed  by  two  of 
the  neighboring  magistrates,  and  at  least  twelve  of  hiiB  or  her 
neighbors,  being  householders. 

III.  The  second  section  of  the  Act  made  and  passed  in  tl^©  jj^  ^ 
nineteenth  year  of  the  reign  of  Her  present  Majesty  Queen  BecS)n  olnSth 
Victoria,  intituled  "  An  Act  to  consolidate  and  amend  the  vio.,  c.  2. 
Acts  regulating  the  sale  by  license  of  spirituous  liquors,"  and 

the  schedules  therein  referred  to,  shall  be,  and  the  same  are 
hereby  repealed. 

IV.  From  and  after  the  passing  of  this  Act,  the  rate  or 

S>rice  to  be  paid  to  Her  Majesty's  Government  of  this  Island  fo^ayem)  dij 
or  licenses  for  the  retail  of  fermented  or  distilled  spirituous  of  chariotte- 
liquors,  shall  be  as  follows,  that  is  to  say :  by  persons  keeping  ***^  •«o«p*rf. 
a  tavern  or  inn  in  any  part  of  this  Island,  the  city  of  Char- 
lottetown  excepted,  having  the  accommodations  hereinbefore 
required,  the  sum  of  three  pounds  ten  shillings ;  and  by  per- 
sons keeping  a  shop  or  store,  but  who  shall  require  a  license 
for  the  retail  of  spirituous  liquors  in  quantities  not  less  than 
one  pint,  the  sum  of  seven  pounds  ten  shillings,  any  thing  in 
the  nfth  section  of  the  said  recited  Act  of  the  nineteenth  year 
of  the  reign  of  Her  present  Majesty,  chapter  two,  to  the  con- 
trary thereof  in  anywise  notwithstanding. 

V.  If  the  husband,  wife,  parent,  child,  brother  or  sister,  Tayem  keeper 
master  or  guardian  of  any  person  addicted  to  the  intemperate  not  to  seu 
use  of  intoxicating  liquors,  or  any  Justice  of  the  Peace,  or  io*iro?intom- 
minister  of  the  gospel,  residing  within  the  County  wherein  pente  hsbita. 
such  intemperate  person  resides,  shall  give  notice  in  writing 

to  any  person  engaged  in  the  sale  of  intoxicating  liquors,  that 
such  person  is  addicted  to  the  intemperate  use  of  intoxicating 
liquors,  it  shall  not  thereafter  be  lawful,  under  any  pretence 
whatsoever,  for  the  person  receiving  such  notice  by  himself, 
his  servants  or  agents,  directly  or  indirectly,  to  sell  or  give  any 
intoxicating  liquors  to  such  intemperate  person,  to  be  used  on 
the  premises,  or  in  any  quantity  less  than  five  gallons,  to  be  de- 
livered and  removed  from  the  premises  at  one  time ;  and  any 
person  knowingly  violating  the  provisions  of  this  section,  upon 
proof  of  the  truth  of  the  statement  contained  in  such  notice, 
shall  be  liable  to  a  fine  of  not  more  than  five  pounds  for  a  first 
offence ;  and  a  fine  of  not  less  than  five  pounds,  nor  more  than 
ten  pounds,  and  imprisonment  for  a  period  of  not  more  than 
thirty  days,  as  the  Court  or  Justice  may  direct,  for  a  second 
or  subsequent  offence. 

VI.  All  persons  having,  before  the  passing  hereof,  obtained  LieeBfleegmBt- 
license  for  the  retail  of  spirituous  liquors,  may  continue  to  f^  ^«^<>"  p^- 
retail  the  same,  subject  to  the  provisions  and  restrictions  in  tooontLueiiO)- 
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^^  the  said  recited  Act  of  the  nineteenth  of  Victoria,  chapter 

SSL  of'^9^'     two,  and  the  Acts  in  amendment  thereof,  until  the  expiration 
Vio.,©.  i.         of  tiie  term  for  which  such  license  shall  have  been  granted. 


SCHEDULES  referred  to  by  this  Act 


SCHEDULE  (A.) 

FORM  OF  OATH. 

I,  -4.  5.,  of  in  the  County  of 

Fbm  of  oath  (yeoman),  do  swear,  that  the  stable  and  shed  accommodations 
*®  ^  ^^^f  ^^  therein  this  day  viewed  and  examined  by  E,  F.  and  G.  J7., 
tMremUoenM.  Esquires,  two  of  Her  Majesty's  Justices  of  the  Peace,  are  now 
complete  and  in  my  actual  possession,  and  are  intended  so  to 
be  at  all  times  during  the  continuance  of  my  intended  license, 
appropriated  for  the  use  of  such  horses  and  beasts  of  burden 
as  may  be  required  to  be  stabled  therein  by  persons  who  shall 
put  up  or  stop  at  my  said  intended  tavern,  and  are  not  intended, 
and  snail  not  be  used  by  me,  or  any  other  person,  for  any  other 
purpose,  to  the  exclusion  or  denial  of  any  such  horses  or  beasts 
of  burden ;  and  the  stable  is  within  one  hundred  yards,  and 
the  said  shed  within  thirty  yards  from  said  tavern ;  and  I  do 
further  swear,  that  the  beds  and  beddiug  now  exhibited  to 
them  the  said  E,  F.  and  G.  JT.,  are  according  to  the  inventory 
hereunto  annexed,  and  are  for  the  use  of  travellers  who  may 
stop  at  this  my  intended  tavern,  and  are  lawfully  in  my  pos- 
session, and  have  not  been  hired  or  borrowed  for  the  temporary 
purpose  of  enabling  me  to  obtain  a  license ;  and  that  1  will 
at  all  times  use  such  license  for  the  sole  purpose  of  keeping  a 
public  tavern  or  inn,  wherein  I  will  entertain*  such  proper 

riests  as  may  offer,  not  being  more  than  I  can  receive ;  and 
will  make  only  fair  and  reasonable  charges  against  them  for 
my  services.  Sp  help  me  God, 


SCHEDULE  (B.) 

FORM  OF  BOND. 

Know  all  men  by  these  presents,  that  we  are 

Form  of  bond    held  and  firmly  bound  unto  our  sovereign  Lady  the  Queen, 

townkM*  V  ^^^  ^QiT&  and  successors,  in  the  sum  of  fifteen  pounds,  lawful 

Tom     per.   ^^j^^j^^.  jj^Q^ey  Qf  ^}^{q  Island,  for  which  payment  well  and  truly 

to  be  made,  we  jointly  and  severally  bind  ourselves,  our  and 
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each  of  our  heirs,  executors  and  administrators,  firmly  by 
these  presents,  sealed  with  our  seals,  and  dated  this 
day  of  in  the  year  of  our  Lord  one  thousand  eight 

hundred  and 

Whereas  the  above  bounden  is  about  to  apply  for 

a  license  for  the  sale  by  retail  of  spirituous  liquors  m  the 
tavern  or  house  of  public  entertainment  kept  by  the  said 
at  in  the  County  of 

Now,  the  condition  of  the  above  written  obligation  is  such^ 
that  if  the  above  bounden  shall,  on  having  obtained 

a  license  as  aforesaid,  in  no  way  or  manner  at  any  time  offend 
against  or  violate,  but  at  all  times  well  and  sufficiently  comply 
with  the  regulations  or  provisions  made  by  law  for  the  sale  by 
license  of  spirituous  liquors,  and  shall  keep  and  maintain  good 
order  in  the  tavern  or  house  of  entertainment  aforesaid,  then, 
and  in  such  case,  the  above  written  bond  or  obligation  to  be 
void,  otherwise  to  be  and  remain  in  full  force  and  virtue. 

Signed,  sealed  and  delivered  in  the  ) 
presence  of  J 


SCHEDULE  (C.) 

CERTIFICATE  OF  MAGISTRATES  AND  HOUSEHOLDERS. 

We,  the  undersigned,  do  hereby  certify  that  a  tavern  or  inn  ^^^^^^  ^f 
is  required  and  necessary  at  in  the  township  of  (or  magistntes 

town  as  the  case  may  be)  for  the  accommodation  of  the  pub-  ^^  houaahoid- 
lic,  and  that  (name  of  applicant)  being  the  applicant  for  a  *^ 
license  to  keep  the  same,  is  of  good  moral  character. 

SCHEDULE   (D.) 

CERTIFICATE  OF  TWO  JUSTICES  AS  TO  ACCOMMODATION. 

We,  the  undersigned,  having  examined  the  premises  of  certificate  thu 

who  is  an  applicant  for  a  tavern  license,  do  certify,  appiioant  bw 

that  the  said  has  the  necessary  accommodations  ncoesaary  ao- 

entitle  him  to  receive  the  same. 


CAP.   XIII. 

An  Act  in  further  amendment  of  the  laws  regulating  the  sale 
by  license  of  spirituous  liquors. 

[Paased  May  2,  I860.] 

WHEREAS  by  an  Act  passed  in  this  present  session  of 
the  General  Assembly,  the  second  section  of  the  Act  Fteambia. 


S46 
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made  and  passed  in  the  nineteenth  year  of  the  reign  of  Her  pro- 
fient  Majesty  Queen  Victoria,  intituled  "  An  Act  to  consolidate 
and  amend  the  Acts  regulating  the  sale  by  license  of  mint- 
nous  liquors/"  is  repealed :  and  whereas  the  city  of  Charlotte- 
town  ought  to  have  been  excepted  &om  the  consequences  of 
such  repeal : 


■Mjeoniinva 

lognaillMn- 

•ataoooiding 

to  the  aaoona 

iMUonafl9 

Tie.y«.8. 


I.  Be  it  therefore  enacted,  by  the  Lieutenant  Qovemor, 
Council  and  Assembly,  that  the  City  Council  of  the  City  of 
Chmrlottetown  shall  and  may  continue  to  grant  liceBseB  in 
accordance  with  the  provisions  o{  the  said  hereinbefore  recited 
Act,  that  the  said  second  section^  and  all  other  parts  ct  ihe 
Said  Act,  so  &r  as  the  said  city  is  ooncemed,  sImJI  be  ' 
in  foil  fiarce  and  virtue. 


BiMtltd 


•.Sfi. 


CAP.  XIV. 
An  Act  to  alter  and  amend  the  laws  relating  toeduflaticHL 

[PMMdMftj  Id,  1860.1 


181^6.18. 

Tie.|«.M. 


CAP.   XV. 
An  A€t  to  alter  the  Normal  School  Act 


Si^b.9«.< 


CAP.   XVI. 

An  Act  relating  to  the  recovery  of  small  debts,  and  to  repeal 
certain  Acts  therein  mentioned. 


B 


[PMMdHa73,1860.] 

E  it  enacted  by  the  Lieutenant  Qovemor,  Council  and 
AasemUy,  as  follows : — 

I.  From  and  afler  the  passing  hereof,  the  several  Acts 
hereinafter  mentioned  shall  be,  and  the  same  are  hereby  re- 
pealed, that  is  to  say :  an  Act  passed  in  the  second  year  of  the 
reign  of  his  late  Majesty  King  William  the  fourth,  chapter 
one ;  an  Act  passed  in  the  same  year  of  the  same  reign,  ch^K 
ter  five  ;  an  Act  passed  in  the  third  year  of  the  same  reign, 
chapter  eleven ;  an  Act  passed  in  the  sixth  year  of  the  same 
reign,  chapter  four ;  an  Act  passed  in  the  seventh  year  of  the 
same  rei^,  chapter  eleven ;  an  Act  passed  in  the  third  year 
of  the  reign  of  Her  present  Majesty  Queen  Victoria,  chapter 
eighteen ;  an  Act  passed  in  the  seventh  year  of  the  reign  of 
Her  present  Majesty,  chapter  two;  an  Act  passed  in  the  eighth 
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year  of  tbe  reign  of  ber  present  Majeety,  chapter  seven ;  an 
Act  made  and  passed  in  the  ninth  year  of  the  reign  of  ter 
present  Majesty,  chi^ter  seven ;  an  Act  passed  in  the  eleventh 
year  of  the  reign  of  her  present  Majesty,  chapter  thirty ;  also, 
an  Act  passed  in  the  fifteenth  year  of  tiie  reign  of  her  present 
Majesty,  chapter  eight,  intituled  ''An  Act  relating  to  tbe 
recovery  of  small  debts,  and  to  repeal  certain  Acts  therein 
mentioned,"  except  certain  parts  thereof  hereinafter  excepted ; 
and  an  Act  passed  in  the  sixteenth  year  of  the  reign  of  her 
present  Majesty,  chapter  one,  be,  and  the  same  are  hereby 
sev^rall^  and  respectively  repealed,  save  for  the  pm^osea  here^ 
inafier  in  the  foity-SQoond  section  of  this  Act  mentioned. 

IL   When  and  so  soon  as  this  Act  shall  go  into  ope-  Hotmonitea 
ration,  it  shall  and  may  be  lawful  for  the  Lieutenant  (Joi  JKJoJJjS^ 
vernor  for  the  time  being,  by  and  with  the  advice  and  consent  bo  u  eoutt 
of  Her  Majesty's  Executive  Council  of  this  IsLuid,  to  consti-  ^^^"'^ 
tnte  and  appoint,  within  each  of  the  Counties  of  thi^  Island,  **™^' 
not  more  than  seven  Courts,  for  the  recovery  of  smell  debtfl. 
an4  to  declare,  by  and  with  the  consent  aforesaid,  where  and 
in  what  part  of  each  Counly  the  said  Courts  shall  respectively 
be  holden,  and  also  on  what  days  of  each  month  tiie  said 
Courts  shall  respectively  hold  their  sittings  (bo  as  the  several 
Cojcprts  in  each  bounty  may  sit  on  different  oajrs),  and  to  ap- 
point to  each  Court  three  Judges  or  Commissioners  to  adja- 
dioate  in  each  Court,  each  Court  to  hskve  jmisdiction  only 
within  the  County  in  which  it  is  held,  except  in  tbe  cases 
hereil^^kfter  mentioned:  provided  always,  that  if,  by  reason  of 
sidmess,  or  other  unavoidable  cause,  not  more  than  two  Com- 
miifflonerB  diall  be  i»*e8ent  on  any  day  appointed  for  the  hear- 
ing of  cases  in  any  of  tbe  said  Courts  of  Commissioners,  it 
shall  be  the  duty  of  the  two  Commissioners  present,  and  they 
are  hereby  required  to  call  in  the  aid  of  a  C<»ninissioiier  6( 
any  other  of  the  Courts  appointed  under  this  Act,  or  of  any 
Justice  of  the  Peace  for  the  County  wherein  such  Court  shaU 
be  held,  and  the  two  Commissioaiers  present,  together  with 
such  other  Commissioner  or  Justice  of  the  Peace  as  aforesaid, 
shall  have  the  power  fully  to  adjudicate  upon  all  cases  to  be 
heard  at  such  sitting ;  and  the  proportion  of  all  fees  to  which 
the  Commissioner  so  absent  as  aforesaid,  if  presiding,  would 
be  entitied,  shall  be  paid  to  the  Justice  of  the  Peace  or 
Commissioner  so  acting  in  his  stead :  provided  also,  that 
where  any  two  of  the  Commissioners  of  any  such  Court  shall 
be  absent,  by  reason  of  any  such  cause  as  aforesaid,  it  shall 
and  may  be  lawful  for  the  Commissioner  present  to  adjourn 
the  Court,  or  for  the  Clerk  of  the  Court  so  to  do,  where  all  the 
Commissioners  shall  be  absent  for  any  such  cause  as  afore- 
said. 

UL  In  addition  to  the  said  Courts,  it  ehall  be  lawful  for 
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Surtto*i^e  wm-  *^®  Lieutenant  Grovernor  of  this  Island  for  the  time  being,  by 
■titoted  for  ^  "  a^d  with  the  consent  and  advice  of  Her  Majesty's  Executive 
Quoen'iCoimty  Council  thereof,  to  constitute  one  other  Court  for  the  recovery 
of  small  debts  in  Queen's  County,  to  hold  its  sittings  in  Char- 
lottetown,  and  to  appoint  to  such  lastmentioned  Court  five 
Commissioners,  to  adjudicate  therein,  any  three  of  whom  shall 
be  a  quorum ;  such  Court  to  have  jurisdiction  within  Queen's 
County  only,  except  in  cases  hereinafter  mentioned. 

IV.   Each  Commissioner  of  small  debts  to  be  appointed 

to  uS?SS?'    ^^d^r  the  authority  of  this  Act,  shall,  before  he  shall  exercise 

before  exeon-     any  of  the  dutics  belonging  to  his  office,  take  the  oath  foUow- 

5*ofi»  ^*'^*"  ^^^  before  one  of  the  Judges  of  the  Supreme  Court,  or  a 

Commissioner  for  taking  affidavits  therein;  and  it  shall  be  the 

duty  of  the  Judge  or  Commissioner  taking  any  such  affidavit, 

to  cause  the  same  to  be  filed  in  the  office  of  the  Prothonotary 

of  the  Supreme  Court ;  or  if  in  King's  or  Prince  County,  in 

the  office  of  the  deputy  Prothonotary  thereof,  and  shall  also 

grant  a  certificate  to  such  Commissioner  of  his  having  been 

sworn,  which  certificate  shall  be  produced,  recorded,  and  filed 

in  the  Court  to  which  said  Commissioner  is  appointed,  before 

he  will  be  allowed  to  adjudicate  therein : 

"  I,  -4.  J?.,  do  swear,  that  I  will,  to  the  best  of  my  judgment, 
Foimofoath.    faithfully  discharge  the  duties  of  a  Commissioner  of  small 
debts,  for  the  time  I  may  be  continued  in  office,  according  to 
law  and  equity,  without  fear,  favor  or  aficction. 

"So  help  me  God." 

v.  Each  of  the  said  Courts  shall  hold  its  sittings  at  the 
OmS? whenMd  P^^®  where  the  Lieutenant  Governor,  by  and  with  the  advice 
where  to  be  and  consent  of  Her  Majesty's  Executive  Council,  shall  appoint 
held,  Ao.  ti^e  same  to  be  held  as  aforesaid  (except  for  the  hearing  of 

cases  of  summary  capias  hereinafter  mentioned)  once  in  every 
calendar  month,  on  such  day  as  shall  in  manner  hereinbefore 
set  forth,  be  appointed  by  the  Lieutenant  Governor  and 
Council  for  that  purpose,  and  shall  sit  for  as  many  days  after 
each  day  of  meeting  in  each  month  respectively,  by  adjourn- 
ment, as  may  be  necessary,  to  judge  and  finally  determine  the 
actions  therein  pending ;  and  at  each  and  every  of  such  month- 
ly sittings  in  each  and  every  year  shall  and  may  try  all  actions 
whereof  they  may  have  jurisdiction  under  this  Act,  wherein 
the  debt  or  damage  claimed  does  not  exceed  the  sum  of  twenty 
pounds,  exclusive  of  any  interest  that  may  have  become  due 
on  the  principal  debt,  not  exceeding  six  years'  interest. 

VI.  Each  Court  of  Commissioners  to  be  constituted  under 
to  M^r*"  *^^  ^^^  ^  hereby  authorized  and  required  to  appoint  a  Clerk 
GierL  for  their  resident  at  or  near  to  the  place  where  the  Court  shall  hold  its 
OourtB.  Bitting8,itp,assiet^^i},JjJi^.n\i^ageji\ent  of  the  biwiness  tiiie^^^ 
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for  whose  acts  the  Commissioners  making  the  appointment 
shall  at  all  times  be  responsible ;  which  clerk,  when  dnly  ap- 
pointed and  sworn  into  office,  shall  have  full  power  and  autho- 
rity, under  the  directions  of  the  said  Court,  to  issue  processes, 
administer  oaths,  and  execute  papers  of  appeal,  recognizances,  power  or 
and  such  other  papers  as  may  be  required  to  carry  out  the  in-  cierk. 
tentions  of  this  Act  in  all  matters  appertaining  to  the  Court 
to  which  he  may  have  been  appointed ;  and  for  his  services  he  cieriei  fMs. 
shall  be  allowed  such  fees  as  are  set  forth  in  the  table  of  fees 
to  this  Act  annexed ;  and  each  clerk  so  appointed  shall  and  is 
hereby  required  to  keep  a  book  or  books,  wherein  he  shall 
enter  and  record  the  names  of  the  parties  plaintiff  and  defen- 
dant in  each  suit  before  the  said  Court,  and  the  progress  of 
each  case  from  time  to  time,  and  the  proceedings  taken  there- 
in from  its  commencement  to  its  final  determination,  as  also 
the  several  orders  and  judgments,  and  executions  that  the 
said  Court  shall  or  may  make   thereon  in  pursuance  of  this 
Act,  and  of  all  other  proceedings  of  the  said  Court,  so  that  a 
complete  record  thereof  shall  be  kept ;  and  the  said  clerk  shall 
also  take  charge  of  and  shall  keep  an  account  in  the  said  book 
or  books  of  all  court  fees  or  fines,  payable  or  paid  into  Court, 
and  fees  paid  or  payable  to  bailiffs  and  other  officers  of  the 
said  Court,  and  of  all  moneys  paid  into  or  out  of  Court ;  and 
each  and  every  clerk  as  aforesaid,  neglecting  to  keep  such  3P*n»i^  •« 
book  or  books,  shall  forfeit  a  sum  not  exceeding  twenty  pounds  iig  ^  i£j^ 
to  the  person  who  shall  be  thereby  aggrieved ;  the  same  to  be  booki. 
recovered  by  action  of  debt  in  Her  Majesty's  Supreme  Court 
of  Judicature. 

VII.    The  said  Courts  shall  have  jurisdiction  in  matters  of  JurfsdictM* 
debt  and  trover  for  the  recovery  of  sums  not  exceeding  twenty  **^^"*- 
pounds,  exclusive  of  any  interest  that  may  have  become  due 
on  the  principal  debt,  not  exceeding  six  years'  interest ;  but 
not  in  any  action  brought  for  the  recovery  of  any  sum  arising 
upon  any  contract  or  case  where  the  title  to  real  estate  or  boun- 
dary lines  must  be  adjudicated  upon,  nor  to  any  sum  won  by 
means  of  any  wager  or  gaming,  nor  to  any  penalty  incurred 
by  any  Act  of  this  Island,  unless  so  directed  by  any  such  Act, 
nor  to  any  debt  whereof  there  has  not  been  a  contract,  under- 
taking, or  promise  to  pay  within  six  years  before  the  com- 
mencement of  the  action ;  if,  in  the  lastmentioned  case,  the 
defendant  shall  plead  the  same :  provided  always,  that  if,  at  ^^U^n^ti 
the  ^riod  when  a  right  of  action  shall  accrue  to  any  person  where  dinhUi- 
by  virtue  of  this  Act,  either  of  the  parties  to  such  action  be  *y  w^**^ 
absent  in  any  of  the  neighboring  Provinces,  or  in  any  other 
parts  beyond  the  seas,  or  shall  be  a  married  woman,  or  a  per- 
son of  unsound  mind,  then  each  and  every  person  entitled  to 
bring  any  such  action  shall  and  may  nevertheless  commence 
the  same  at  any  period  within  twelve  months  next  after  the 
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termination  or  removal  of  any  such  disability  as  aforesaid: 
provided  further,  that  where  the  accounts  or  dealings  betweea 
any  such  parties  shall  have  exceeded  twenty  pounds,  no  juris- 
diction therein  shall  be  allowed  to  said  Courts,  unless  a  settle- 
ment of  such  accounts  or  dealings  shall  have  taken  place,  and 
a  balance,  not  exceeding  twenty  pounds,  have  been  struck  and 
acknowledged  under  the  hand  of  the  party  to  be  charged 
therewith. 

VIII.  And  whereas  it  is  desirable  and  just,  that  questions 
between  landlord  and  tenant  on  contracts  for  the  payment  of 
rent  or  otherwise,  should,  as  much  as  possible,  be  excluded 
from  the  jurisdiction  of  the  Courts  to  be  constituted  under 
this  Act,  wherein  neither  the  landlord  nor  the  tenant  can  have 
the  advantage  of  having  his  cause  submitted  to  a  jury  of  the 

Ko  Aotion  for    country :  Be  it  therefore  enacted,  that  no  action  or  suit,  except 
rent  to  be  com-  the  Same  commeuccs  by  capias  as  hereinafter  mentioned,  for 

OomS^exM*?  *^y  ^^^  ^^^  ^^^^  ^^®  ^P^^  ^^^  lease,  or  demise,  or  agreement 
inoertkuToaMs  for  a  leasc  or  demise  of  any  lands,  houses,  tenements,  or  here- 
ditaments in  this  Island,  whereof  the  area  shall  exceed  one 
acre  of  land,  whether  in  writing  or  by  parol,  or  for  rent  due 
as  between  landlord  and  tenant,  in  respect  of  the  occupation 
of  any  such  lands,  houses,  tenements,  or  hereditaments,  shall 
be  commenced  in  any  Court  to  be  constituted  under  this  Act, 
unless  the  sum  or  amount  demanded  cannot  in  any  way  be 
made  the  subject  of  a  distress,  or  is  recoverable  thereby,  or 
unless  at  the  time  of  the  commencement  of  such  action,  or  at 
some  time  within  seven  days  previous  thereto,  there  shall  not 
be  or  have  been  upon  the  premises  in  respect  to  which  the 
rent  or  sum  is  claimed  or  has  accrued  due,  sufficient  distress 
to  countervail  the  rent  or  sum  so  claimed ;  or  if  more  than 
half  a  year's  rent  be  claimed,  a  sufficient  distress  to  counter- 
vail half  a  year's  arrears  of  the  rent  or  sum  so  claimed ;  nor  un- 
less the  person  or  persons  desiring  to  sue  out  a  summons  for 
such  rent  or  sum  claimed,  or  his  or  their  agent  shall,  previ- 
Affidtvittobe  ously  thereto,  make  and  subscribe  an  affidavit  in  the  form 
takenbypereon  prescribed  in  the  schedule  to  this  Act  annexed,  marked  (A), 
wing  for  rent,  ^  ^^  presence  of  and  before  the  Clerk  of  the  Court  out  of 
which  the  summons  may  issue,  in  addition  to  any  other  affi- 
davit which  may  be  otherwise  required  by  this  Act,  and  it 
shall  be  incumbent  upon  the  plaintiff  or  plaintiffs  in  any  such 
lastmentioned  suits,  upon  the  trial  thereof,  to  give  evidaxce 
of  the  truth  and  correctness  of  such  affidavit ;  and  if  it  shall 
appear,  that  the  material  averments  contained  therein  are  in- 
correct or  untrue,  it  shall  be  lawfiil  for  the  Court  before  which 
the  same  shall  be  heard,  and  it  is  hereby  required,  to  ^ve 
judgment  of  nonsuit  against  the  plaintiff  or  plaintiffii,  with 
costs  to  tihe  defendant,  sustained  by  reason  thereof. 

IX.  In  all  actions  brought  before  any  Court  as  aforesaid, 
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the  proceedings  shall  commenoe,  (except  as  hereinafter  men-  AeUoni,  hour 
tioned),  by  summons  according  to  the  form  in  the  schedule  to  «w«n«»»d. 
this  Act  annexed,  marked  (B),  in  which  shall  be  stated  sepa- 
rately the  original  debt,  as  the  immediate  cause  of  action,  and 
the  amount  of  interest  (if  any)  sought  to  be  recovered  there- 
with, under  the  hand  and  seal  of  the  clerk,  which  summons 
shall  be  served  by  any  constable  or  bailiff  of  the  Court  out  of 
which  it  issues,  appointed  as  hereinafter  mentioned,  eight  days 
before  the  day  named  for  trial,  (exclusive  of  the  day  of  service); 
and  such  service  shall  be,  by  delivering  the  same  to  the  defen- 
dant in  person,  or  in  case  he  cannot  be  found,  then  to  the  wife, 
child,  or  other  person  belonging  to  him  at  his  known  place  of 
abode  (provided  such  child  or  other  person  be  sixteen  years 
old  or  upwards),  and  at  the  time  of  delivering  the  said  sum- 
mons shall  inform  him  or  her  to  whom  it  shall  be  delivered, 
of  the  meaning  or  purport  thereof;  and  if  the  defendant  be 
an  inmate  or  lodger,  and  cannot  be  found,  or  shall  endeavor 
to  evade  service,  the  service  of  the  summons  shall  be  valid  by 
delivering  it  to  any  person  of  discretion  as  aforesaid,  at  the 
house  or  place  where  the  defendant  lodges  or  resides,  and  at 
the  same  time  tellmg  him  or  her  the  meaning  or  purport 
thereof. 

X.  If  any  person  residing  in  this  Island  shall  be  served  Attendanoe  of 
with  a  subpoena,  in  the  form  in  the  schedule  to  this  Act  an-  ^^^^^  ^^^ 
nexed,  marked  (C),  under  the  hand  and  seal  of  the  clerk  of  ^ 

any  Court  constituted  imder  the  authority  of  this  Act,  requir- 
ing him  at  a  certain  time  therein  mentioned,  to  give  evidence 
between  the  parties  in  any  suit  in  any  of  the  said  Courts,  and 
at  the  same  time  shall  have  his  mileage  tendered  to  him,  and 
shall  thereafter  neglect  or  refuse  to  appear  as  in  such  subpoena 
required,  and  due  proof  having  been  made  of  the  service 
thereof,  and  of  such  tender  of  mileage,  and  no  cause  of  absence 
having  been  shewn  to  the  satisfaction  of  the  Court,  and  oath 
having  been  made  before  it  by  the  party  at  whose  instance 
the  said  subpoena  issued,  that  the  person  served  therewith 
was  a  material  witness  in  the  suit,  and  it  being  also  proved, 
to  the  satisfaction  of  the  Court,  that  damage  had  been  sus- 
tained from  the  nonattendance  of  such  witness,  then  it  shall 
and  may  be  lawful  for  the  said  Court  to  give  judgment  against  Judgnwiittou 
such  person  so  neglecting  or  refusing  to  attend  as  aforesaid,  ^©n  ■^iM* 
for  the  amount  of  damages  so  sustained,  not  exceeding  twenty 
pounds,  together  with  costs ;  and  to  order  execution  against 
the  said  offender,  as  in  other  cases  after  judgment,  as  herein- 
after directed ;  which  damages,  when  recovered,  shall  be  paid 
over  to  the  party  aggrieved  by  the  said  neglect  or  refusal. 

XI.  For  the  better  discovery  of  the  truth,  and  for  the  more  Puties  to 
solemn  determination  of  all  matters  and  cases  pending  in  any  ^^  '^^ 
Court  constituted  under  this  Act,  on  the  hearing  or  trial  of 


or  aflSrmation. 
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•ikd  other  er-  ^^^  action,  or  on  any  other  proceeding  under  this  Act,  in  any 
Mi»  to  be^ez^  such  Court,  the  parties  thereto,  and  £ul  other  persons  may  be 
j^>^^o^^p^^  examined  either  by  or  on  behalf  of  the  plaintiff,  or  by  or  on 
««i^.,n«  |3^jja,lf  of  the  defendant,  upon  oath,  (or  solemn  affirmation  in 
those  cases  in  which  persons  are,  by  law,  allowed  to  make 
affirmation,  instead  of  taking  an  oath)  to  be  administered  by 
the  Court,  or  by  the  proper  officer  thereof. 

Hearin  of  ^^^'   ^^  ^^^  Court  Constituted  under  this  Act  shall  be  ap- 

wStTSfbe  de-    plicd  to,  by  or  on  behalf  of  either  party  in  a  suit  pending  m 

forred  until  the  such  Court,  to  defer  the  same,  on  the  grounds  that  he  is 

Court  on^appH-  ^^t  ready  or  prepared  for  trial,  or  requires  further  time  there- 

efttion  therefor  for,  to  procuro  the  attendance  of  witnesses,  and  the  party  so 

byeitherparty.  applying  g^all  support  the  same  by  affidavit  of  the  truth 

thereof,  and  that  such  application  is  not  made  for  the  purpose 

of  defeating  the  ends  of  justice,  then  it  shall  be  the  du^  of 

such  Court,  and  it  is  hereby  required  thereupon  to  defer  the 

hearing  of  the  suit,  until  the  next  sitting  of  the  Court  for  the 

trial  of  suits  of  the  same  description :  provided  always,  that 

it  shall  not  be  compulsory  upon  such  Court  to  make  more  than 

one  postponement  of  the  hearing  of  such  suit. 

XIII.  No  privilege,  or  pretended  privilege,  shall  be  allow- 
fto  Me^t^per-  ^d  to  exempt  any  person  whomsoever  from  being  proceeded 
aonsfrombeing  against  by  Virtue  of  this  Act  for  the  recovery  of  any  debt  or 
^ns?^         demand  due  from  him  to  any  other  person  or  persons,  save  and 

except  privileges  of  parliament  and  of  members  of  the  bar 
during  the  sitting  of  the  Supreme  Court. 

XIV.  After  the  issuing  of  any  summons,  the  clerk  issuing 
Syreoew"*  ^^  ^^^  ®^^'^  ^^^^  ^^^^  power  and  authority  to  receive  and 
oonfeBoon  of  take  from  the  defendant  a  confession  of  the  debt  or  demand 
debt,  Ao.          for  which  he  may  have  been  sued,  at  any  time  before  the  cause^ 

shall  be  called  on  in  Court  for  trial ;  which  said  confession, 
entered  in  writing  and  signed  by  the  clerk,  shall  be  conclusive 
against  the  said  defendant  and  be  made  a  judgment  of  the 
said  Court ;  in  which  case,  it  shall  be  the  duty  of  the  defend- 
ant in  such  suit  to  give  notice  thereof  forthwith  to  the  plain- 
tiff. 

Defendant  not       '^^'   ^^  ^^^  defendant  duly  summoned  as  aforesaid  do  not 
spearing,        appear  before  the  Court  at  the  time  and  place  required  by  the 
csourtmayhw  gaid  summous,  and  no  just  cause  for  such  nonajjpearance  be 
Sf'pUintSR       shewn  to  the  satisfaction  of  the  said  Court,  and  if  the  plain- 
tiff shall  duly  appear,  then  it  shall  and  may  be  lawful  for  the 
said  Court,  after  proof  of  the  due  service  of  the  said  summons^ 
upon  oath  of  the  constable  who  shall  have  served  the  same, 
to  hear  the  cause  on  the  part  of  the  plaintiff  only,  and  to 
make  such  order  or  judgment,  together  with  costs,  as  to  it 
shall  seem  most  agreeable  to  law,  equity  and  good  conscience^ 
and  as  if  the  said  defendant  had  duly  appeared :  provided  al- 
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ways,  that  if,  within  six  days  after  such  judgment  shall  h^e  p^^^^^ 
been  given  as  aforesaid,  the  defendant  shall  make  special  affi- 
davit before  the  clerk,  setting  forth,  that  he  was  precluded  from 
attending  said  Court  at  the  return  of  said  summons  by  sick- 
ness or  other  good  cause,  specified  to  the  satisfaction  of  any 
two  of  the  Commissioners  who  tried  the  cause,  and  shall  cause 
to  be  given  a  recognizance  in  the  form  prescribed  in  the  sche- 
dule to  this  Act  annexed,  marked  number  (1),  then  it  shall  be 
the  duty  of  such  Commissioners  to  grant  to  the  defendant  a 
rehearing  of  such  cause  at  the  next  sitting  of  the  said  Court., 


XVI.  If  upon  the  day  of  the  return  of  any  sunamons,  the  ^^^^^  ^^^ 
plaintiflF  therem  named  shall  not  appear,  without  some  just  appearing,  Ao. 
cause  to  be  allowed  by  the  Court,  or,  upon  hearing,  shall  not  j;^^°^« 
make  proof  of  his  demand  to  the  satisfaction  of  the  Court,  oourt  may 
but  shall  become  nonsuit,  it  shall  and  may  be  lawful  for  the  JJ"^~^' . 
said  Court  to  award  to  the  defendant  and  his  witnesses,  costs  ^^^^  hi"  "* 
and  travelling  expenses,  as  allowed  by  this  Act,  and  to  issue  witnosaei.. 
execution  against  the  said  plaintifif  for  the  recovery  of  the 

same  in  the  manner  hereinafter  prescribed :  provided,  never- 
theless, that  m  all  cases  of  adjourned  hearings,  when  judg- 
ment shall  be  ultimately  given  against  the  plaintifif,  the  de- 
fendant shall  be  entitled  to  receive  the  same  costs  for  travel- 
ling, and  for  each  attendance,  if  more  than  one,  as  are  by  thia 
Act  allowed  to  witnesses. 

XVII.  It  shall  be  lawful  for  the  said  Courts  to  order  and  witnawM' 
direct,  that  the  costs  and  charges  of  either  party  to  a  suit  shall  oo8ti,  howpiOd. 
be  paid  by  the  other,  or  apportioned  between  them,  as  they  in 

their  discretion  shall  deem  just  and  equitable :  provided  al- 
ways, that  an  appeal  from  such  decision  shall  be  allowed  to 
either  party,  in  manner  hereinafter  provided  by  the  twenty- 
eighth  section  of  this  Act. 

XVIIL   K  on  the  hearing  of  any  suit  before  any  Court  as  court  maj  mp- 
aforesaid,  it  shall  be  proved  that  the  defendant  had  never  portion  oo8ti  or 
bdfore  the  issuing  of  the  summons  been  furnished  with  an  ac-  J^y^he  iSe 
count  of  the  plaintiff's  demand,  and  that  the  said  account  had  inoertainMfaa. 
been  by  the  defendant  demanded  of  the  plaintifif  at  his  place 
of  residence,  but  that  the  action  was  vexatiously  brought,  then 
it  shall  and  may  be  lawful  for  the  said  Court  to  give  judg- 
ment only  for  such  sum  as  is  sufficiently  proved  to  be  due  on 
either  side,  with,  or  without,  or  subject  to  costs,  as  provided 
in  the  seventeenth  section  of  this  Act. 

XIX.   In  any  case  where  wages,  not  exceeding  the  sum  of 
twenty  pounds,  shall  be  due  to  any  domestic  or  other  servant,  va^imdOT  ii 
under  the  age  of  twenty-one  years,  neither  of  whose  parents  yean  of  age, 
resides  within  this  Island,  it  shall  be  lawful  for  the  said  servant  J^^reJ^U 
to  sue  for  and  recover  the  said  j^ages  before  any  of  the  said  £2o,  how  re- 
Courts,  in  the  same  manner,  as  if  he  or  she  were  of  full  age ;  «>^«"^* 
31* 
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and  the  said  Courts  are  hereby  fiiUy  authorized  and  re(juired 
to  take  cognizance  of  and  proceed  concerning  the  same,  m  the 
same  manner  in  regard  thereto,  as  if  the  plaintiff  were  of  full 
ag^. 

AdTaneesmade  ^^*  ^^  ^^  cascs  where  a  minor  shall  be  hired  as  a  domes- 
to  a  minor,  Ac.  tic  or  other  Servant,  by  or  with  the  consent  of  the  parent  or 
to  be  allowed  guardian,  any  advances  or  payments  made  for  requisite  cloth- 
wayof*8et  off  ^^^g  ^r  othcr  neccssaries  to  such  minor  shall  be  allowed  to  the 
to  wages.  master  of  the  said  minor,  on  account  of  or  by  way  of  set  off 

to  the  wages  of  said  minor,  in  any  action  brought  for  the  re- 
covery thereof  by  the  parent  or  guardian. 

XXI.  On  any  trial,  the  defendant  shall  be  allowed  to  set 
a^k^Bot  o^*tf  off  any  account  or  demand  which  he  may  have  against  the 
not  exceeding  plaintiff,  for  which,  if  not  exceeding  twenty  pounds,  the  Court 
^^*               may  determine  and  give  judgment ;  and  if  the  Court  shall 

find  that  the  plaintiff  is  indebted  to  the  defendant,  judgment 
shall  be  rendered  in  favor  of  the  defendant  for  the  amount 
found  due,  with  costs ;  but  if  the  amount  of  the  defendant's 
set  off  shall  exceed  the  sum  of  twenty  pounds,  the  Court  shall 
proceed  to  hear  evidence  in  support  thereof ;  and  if  they  shall 
find  that  such  set  off  is  bona  fide  and  good,  and  that  the 
plaiatiff  is  indebted  to  the  defendant,  then  the  Court  shall 
dismiss  the  plaintiff's  case  and  give  judgment  thereupon  for 
the  payment  of  defendant's  costs  by  the  plaintiff. 

XXII.  If  any  defendant  refuse  or  neglect  to  bring  forward 

ftldng tom™ke  '^^'^  ^^  ^^  0^  ^"7  ^"^^  *^^^®  '^)  ag^iiist  the  plaintiff  at  the 
Mt  off  on  trial,  time  of  trial,  he  shall  ever  after  be  precluded  from  recovering 
wSwSa/'**"*  the  same ;  and  if  any  suit  for  the  recovery  thereof  be  brought, 
«me.  it  shall  be  a  sufficient  defence  on  the  trial  thereof,  that  the 

demand  sued  for  could  have  been  on  a  former  trial  set  off  and 
recovered:  provided  always,  that  nothing  herein  contained 
shall  extend,  or  be  construed  to  extend,  to  prevent  any  de- 
fendant from  sustaining  his  action,  when  it  shall  be  made  to 
appear  to  the  satisfaction  of  the  Court,  that  from  some  un- 
avoidable circumstance  he  was  precluded  fix)m  proving  his  set 
off  on  the  former  trial. 

XXIII.  If  any  defendant,  against  whom  any  judgment  shall 
iniSlgenM  ^  given,  shall  appear  to  the  Court  who  shall  have  ^ven  the 
granted  to  de-    same  to  be  deserving  of  indulgence,  then  and  in  such  case  the 

fendant  to  sa-     „«;  j  r«^,,«4.  ;«   U«««U,^  ^-^-^^^-^^^^JX    *o,    »^n*>4-   «-.^U   4^:**^^  A^«  *l»«. 


iiafy  judgment. 


said  Court  is  hereby  empowered  to  grant  such  time  for  the 
payment  of  the  judgment  as  shall  seem  reasonable,  or  order 
the  same  to  be  paid  by  instalments,  if  the  Court  shall  see  fit : 
provided  the  time  so  granted  shall  not  exceed  three  months, 
m  cases  where  the  judgment  shall  not  exceed  eight  pounds; 
and  four  months,  in  cases  where  the  judgment  imall  exceed 
eight  pounds ;  said  indulgence  to  be  computed  from  the  day 
of  the  return  of  the  summons ;  and  provided  also,  that  the 
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said  defendant  so  indulged  shall,  within  such  time  as  the  Court 
may  order,  give  sufficient  security,  by  recognizance,  in  the  form 
prescribed  in  the  schedule  to  this  Act  annexed,  marked  (D), 
to  pay  the  amount  of  the  judgment  within  the  time  limited 
therefor. 

XXIV.  If  the  amount  of  the  judgment  shall  not  be  paid 

at  the  expiration  of  the  time  so  granted,  then  the  party  en-  JJ^ng'whire 
titled  to  recover  shall  have  execution ;  against  the  principal  amount  of  judg- 
named  and  sureties  in  such  recognizance,  as  in  other  cases  J^® "'jj*^  "*®* 
after  judgment :  provided  such  sureties  have  ten  days'  notice 
previous  to  the  issuing  of  such  execution;  such  notice  to  be 
issued  by  the  clerk  of  the  said  Court,  and  proof  of  service 
thereof  on  said  sureties  to  be  made  before  the  same  shall  be 
issued. 

XXV.  Every  bailiff,  constable,  or  officer  executing  any  Powerofbaii. 
process  of  execution  issuing  out  of  any  Court  under  this  Act  iflfe,  ooMtabiM, 
against  the  goods  and  chattels  of  any  person,  may,  by  virtue  *®- 
thereof,  seize  and  take  any  of  the  goods  and  chattels  of  such 

person  (excepting  the  wearing  apparel  and  bedding  of  such 
person  or  his  family,  and  the  tools  and  implements  of  his 
trade  to  the  value  of  five  pounds,  which  shall  to  that  extent 
be  protected  from  such  seizure,)  and  may  also  seize  any  money 
and  bank  notes,  (whether  of  the  Bank  of  England  or  any  other 
Bank,^  treasury  or  Government  notes  or  securities  (whether 
of  Prince  Edward  Island  or  any  other  Government,)  and  any 
cheques,  bills  of  exchange,  promissory  notes,  bonds,  special- 
ties or  securities  for  money  belonging  to  any  such  person 
agahist  whom  any  such  execution  shall  have  issued  as  afore- 
said. 

XXVL  The  clerk  of  the  Court,  out  of  which  any  such  ex-  ^^^j^  ^^  ^^^ 
ecution  shall  have  issued,  shaU  hold  any  cheques,  bills  of  ex-  to  hold  ebeqne* 
change,  promissory  notes,  bond,  specialties,  or  other  securities  ^*''^"o*®*^*? 
for  money  which  shall  have  been  so  seized,  or  taken  as  afore-  otheniiM  ler- 
said,  (and  which  shall  be  delivered  over  to  him  by  the  con-  W  or  nused. 
stable  or  bailiff  making  such  seizure  thereof,)  as  a  security  or 
securities  for  the  amount  directed  to  be  levied  by  such  execu- 
tion, or  so  much  thereof  as  shall  not  have  been  otherwise 
levied  or  raised  for  the  benefit  of  the  plaintiff,  and  the  plain- 
tiff may  sue  in  the  name  of  the  defendant,  or  in  the  name  of 
any  person  in  whose  name  the  defendant  might  have  sued  for 
the  recovery  of  the  sum  or  sums  secured  or  made  payable 
thereby,  when  the  time  of  payment  thereof  shall  have  arrived, 

XXVII.  Any  Court  to  be  constituted  under  this  Act,  may,  (^^^^  ^^^ 
in  any  case,  with  the  consent  of  both  parties  to  the  suit,  order  conaentof  botb 
the  same,  with  or  without  other  matters,  within  the  jurisdic-  JJ^er^roTuobe 
tion  of  the  Court  in  dispute  between  such  parties,  to  be  re-  referred  to  «- 
ferred  to  arbitration  to  such  person  or  persons,  and  in  such  *>i<^»tion. 
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manner  and  on  such  tenns  as  the  Court  shall  think  just  and 
reasonable;  and  such  reference  shall  not  be  revocable  by 
either  party,  except  by  consent  of  the  Court ;  and  the  award 
of  the  arbitrator  or  arbitrators,  or  umpire,  shall  be  entered  as 
the  judgment  in  the  cause,  and  shall  be  as  binding  and  effec- 
tual to  all  intents,  as  if  given  by  the  Court :  provided  never- 
theless, that  the  same  right  of  appeal  from  any  judgment  to 
be  entered  on  any  such  award  shall  be  had  by  the  plaintiff  or 
defendant  in  any  suit  referred  under  the  provisions  of  this 
clause,  as  in  other  cases  under  this  Act. 


Fanoos  ag- 
griflved  bj 
Mder  or  judg- 
ment  may  ap- 
poaltoBa- 
I  Court. 


Vmn  of  reoog- 


XXVIII.  If  any  person  shall  consider  himself  aggrieved 
by  any  order  or  judgment  of  any  of  the  said  Courts,  he  shall 
be  at  liberty  to  appeal  to  the  then  next  sitting  of  Her  Ma- 
jesty's Supreme  Court  of  Judicature,  to  be  holden  in  the  Coun- 
ty where  such  Court  is  situated :  provided  always,  that  such 
appeal  shall  be  applied  for  within  six  clear  days  next  after 
the  day  of  giving  the  said  order  or  judgment ;  and  the  clerk, 
on  application,  is  hereby  required  to  enter  such  application ; 
and  provided  also  that  the  party  or  his  agent,  applymg  for  the 
same,  shall,  before  the  expiration  of  the  said  six  days,  by  him- 
self or  his  agent,  enter  into  recognizance  with  two  sufficient 
sureties,  in  the  form  in  the  schedule  to  this  Act  annexed^ 
marked  (E),  conditioned  as  therein  set  forth,  to  abide  the  de- 
termination or  judgment  of  the  said  Supreme  Court,  which 
condition  shall  be  read  over  to  or  repeated  by  the  parties  en- 
tering into  the  said  recognizance  before  signing  the  i^ame,  and 
shall  be  attested  by  the  clerk,  and  by  him  transmitted  to  the 
Supreme  Court  as  hereinafter  provided  for ;  and  the  party  or 
his  agent  shall  also  make  and  subscribe  an  affidavit  in  the 
form  or  to  the  purport  and  effect  (being  altered  so  as  to  meet 
the  particular  circumstances  of  the  case)  prescribed  in  the 
Bchectule  to  this  Act  annexed,  marked  (F),  in* the  presence  of 
the  said  clerk :  provided  further,  that  where  the  then  next 
term  of  the  said  Supreme  Court  for  the  County  shall  com- 
mence within  ten  days  next  after  the  granting  of  any  such 
appeal,  then  and  in  such  case,  such  appeal  shall  be  granted 
to  the  then  next  succeeding  term  of  the  said  Supreme  Court, 
to  be  holden  in  the  said  County. 

xio»ui«  oi  .p.        XXIX.    The  appellant  or  his  agent  shall  also  cause  to  be 

poaitobegiven  duly  Served  upon  the  party  respondent,  or  his  agent,  ten  clear 

to  party  res-     ^^ys  at  least  before  the  sitting  of  the  Supreme  Court,  at  which 

the  said  appeal  shall  be  heard,  a  written  notice  of  appeal 

which  in  substance  shall  be  as  in  the  form  prescribed  in  the 

schedule  to  this  Act  annexed,  marked  (G.) 


VnmofaAd*- 
vfi. 


Kolioe  of  ap- 


pondent. 


touTmldl^'  XXX.   The  said  clerk  is  hereby  required  to  file  the  said 

the  office  of  Uie  affidavit,  with  the  recognizance  and  other  papers  connected 

aerk  of  tho  with  the  said  appeal,  and  to  transmit  the  same  into  the  office 

fhipreme  Court  ^^ 
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of  theclerk  of  the  said  Supreme  Court, at  Charlottetown,  within 
at  least  four  days  before  the  sitting  thereof,  under  a  penalty, 
for  each  and  every  neglect,  of  the  sum  of  five  pounds  to  the 

E arsons  aggrieved  thereby,  to  be  recovered  in  the  said  Supreme 
ourt. 

XXXI.  The  said  Supreme  Court  of  Judicature  is  here^^  jhpwme  Conrt 
empowered  and  required,  upon  any  appeal  made  as  aforp^gnj^i    msj  oaoBe  «u 
to  cause  all  defects  in  form  that  may  appear  in  the  ^jriginal  Ao^hlw^A- 
order  or  judgment,  to  be  rectified  and  amended,  wit^^Qut  costs  fi«d.     •  "*  ' 
or  expense  to  the  party  concerned ;  and  after  suc>^  amendment 

shall  have  been  made,  to  proceed  to  hear,  ex^^mine  and  con- 
sider the  truth  and  merits  of  all  matters  'concerning  the  said 
appeal  and  the  original  order  or  jud-^ent  appealed  from ; 
and  likewise  to  examine  all  witnesse"^  a^d  parties,  upon  oath, 
and  to  hear  all  other  proofs  relat;:ag  thereto,  and  to  make  such 
final  determination  thereupor^^  as  shall  appear  just  and  rea- 
sonable. 

XXXII.  If  ^  by  the  consideration  of  the  said  Supreme  Judgment  how 
Court,  tbo  original  order  or  judgment  shall  be  affirmed,  and  J^BtofiJSSdS. 
the  p^ppeal  therefrom  dismissed,  if  against  the  original  defen- 
dant, then  the  said  Supreme  Court  shall  adjudge  the  sum  or 

sums  awarded  to  the  original  plaintiff  to  be  paid  to  him,  toge- 
ther with  the  costs  allowed  by  the  Court  of  Commissioners, 
as  also  the  full  costs  of  defending  against  the  said  appeal. 

XXXIIL  If  the  said  Supreme  Court  shall  affirm  the  order  Power  of  Court 
or  judgment,  when  against  the  original  plaintiff,  and  dismiss  when  judgment 
his  appeal,  then  the  said  Supreme  Court  shall  adjudge  the  ^^STp^Lntiff. 
sum  or  sums  so  awarded  to  the  original  defendant  to  be  paid 
to  him,  together  with  the  full  costs  of  defending  against  the 
said  appeal 

XXXIV.  If  the  said  Supreme  Court  shall  affirm  the  judg-  ^h7*'.;j[^ 
ment  or  order  of  the  Court  below,  when  in  favor  of  the  plain-  u  in*faFo?of° 
tiff  therein,  in  cases  where  the  plaintiff  himself  is  the  appel-  plaintiff,  Ac 
lant,  and  dismiss  the  appeal,  then  the  said  Supreme  Court 

shall  award  to  the  defendant  the  full  costs  of  defending  against 
the  appeal,  and  the  same  shall  be  set  off  against  the  judgment 
and  costs  below ;  and  if  the  costs  of  the  appeal  amount  to 
more  than  the  judgment  and  costs  below,  then  execution  may 
be  issued  out  of  the  said  Supreme  Court  Against  the  appellant 
for  the  excess ;  but  if  the  judgment  below  and  the  costs 
amount  to  more  than  the  costs  of  defending  the  appeal,  then 
execution  may  issue  out  of  the  Commissioners'  Court  against 
the  respondent  for  the  excess  thereof 

XXXV.  If  the  said  Supreme  Court,  upon  a  fiill  hearing  ^^^^ 
of  any  such  appeal  as  aforesaid,  shall  set  aside  or  vary  the  to  ftppeiiut  or 
order  or  judgment  of  the  Court  of  Commissioners,  then  it  ^Jr^  mm 
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Bball  and  may  be  lawful  for  the  said  Supreme  Court  to  grant 
costs,  or  any  part  thereof,  to,  or  withhold  the  same  from  the 
appellant ;  and  upon  all  final  determinations  or  judgments^ 
execution  is  hereby  directed  to  be  issued  from  the  said  Su- 
preme Court  for  the  sum  or  sums  so  recovered ;  and  in  case 
such  final  determination  or  judgment  of  the  Supreme  Court 
shall  happen  to  be  in  favor  of  the  respondent,  then  he  may 
have  execution  against  the  appellant,  and  his  goods  and  chat- 
tels ;  or  in  the  event  of  a  breach  of  the  condition  of  their  re- 
cognizance, then  against  the  sureties  and  their  goods  and 
chattels:  provided  always,  that  execution  shall  not  in  any 
case  issue  against  the  persons  or  property  of  any  such  sureties, 
unless  the  amount  of  the  judgment  and  costs  shall  have  been 
demanded  of  them  by  some  person  duly  authorized,  at  least 
ten  clear  days  before  issuing  of  such  execution  against  them ; 
nor  unless  a  written  notice,  shortly  specifying  the  breach  or 
breaches  made  of  the  condition  of  their  recognizance,  and  on 
account  of  which  such  demand  is  made,  shall  at  the  time  of 
making  the  demand,  be  served  on  the  sureties  personally,  or 
in  like  manner  as  summonses  are  prescribed  to  be  served  by 
this  Act ;  nor  until  the  affidavit  of  the  facts  of  such  demand 
having  been  duly  made,  and  such  notice  at  the  same  time 
been  duly  given,  be  filed  with  the  prothonotary  of  the  said 
Supreme  Court,  or  with  his  deputy  in  the  county ;  and  the 
ThkTeUing  ex-  party  making  the  demand,  or  causing  the  same  to  be  made, 
shall  be  entitled  to  charge  therefor,  and  to  levy  under  any 
execution  to  be  issued,  the  same  mileage  as  constables  or 
bailiffs  may  by  this  Act  receive,  together  with  two  shillings 
and  six  pence  for  making  and  filing  the  said  affidavit  of  such 
demand,  and  notice  having  been  duly  made  and  given. 


Jnd^  of  8a- 
pnme  Court 
maj  make  or- 
der in  oertain 


XXXVI.  If  any  such  sureties  shall  contend,  that  no  breach 
has  been  made  of  the  condition  of  their  recognizance,  they,  or 
either  of  them,  may,  at  any  time  within  the  ten  clear  days 
after  such  demand  made,  and  notice  given,  apply  to  a  Judge 
of  the  Supreme  Court  in  vacation,  or  to  the  said  Court  in  term 
time,  who,  oh  hearing  them,  and  also  the  respondent,  on  affi- 
davits, may  make  such  order  therein  respecting  the  issuing  of 
any  execution,  or  withholding  or  suspending  the  same,  with 
or  without  costs  of  the  application,  as  to  such  Judge  or  Court 
shall  seem  just  and  equitable. 

XXXVII.  Whenever  any  witness  or  witnesses  shall  be 
''"^^^bJfti?*"'  ^^'""^i^®^*  0^  subpoenaed  to  be  examined  in  the  Supreme 
•d  only  in  oer-  Court,  on  the  hearing  of  any  appeal,  and  such  witness  or  wit- 
tain  oMes.        nesses  shall  not  have  been  examined  or  tendered  to  be  ex- 
amined in  the  lower  Court  on  the  hearing  of  the  cause  ap- 
pealed from,  the  costs  of  such  witness  or  witnesses  shall  not  be 
taxed  or  allowed  to  the  party  claiming  the  same,  unless  it 
shall  appear  on  affidavit  to  the  satisfaction  of  the  Judge  or 
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o£Boer  called  upon  to  tax  such  costs,  that  some  unavoidable 
cause  or  circumstance  had  prevented  such  party  from  procur- 
ing the  attendance  of  such  witness  or  witnesses,  on  the  hear- 
Hig  of  the  said  cause  in  the  said  lower  Court. 

XXXVIII.   In  case  there  be  no  application  for  an  appeal  j^  ^j^  ^^^^^ 
as  aforesaid,  or  the  party  applying  for  tne  same  shall  not  enter  it  shall  u  Um- 
into  the  recognizance  and  make  the  said  affidavit  as  before  fnitotoie 
directed  within  the  time  aforesaid,  or -that  there  be  no  indul-  *'*^" 
gence  granted  as  aforesaid,  then  it  shall  be  lawful  for  the 
derk  oi  the  Court  which  gave  the  judgment  to  issue  execu- 
tion, in  the  form  prescribed  in  the  schedule  to  this  Act  an- 
nexed, marked  (I),  upon  the  request,  either  verbally  or  in 
writing,  of  the  party  entitled  to  the  same ;  and  the  constable 
or  bailiff,  who  shall  be  by  him  entrusted  with  the  execution, 
shall  be  and  he  is  hereby  required,  after  having  given  at  least 
six  days'  notice  in  at  least  three  public  places,  to  levy  by  dis- 
tress and  public  sale  of  the  goods  and  chattels  of  the  debtor 
the  sum  of  money  mentioned  in  the  writ  of  execution,  with 
poundage,  when  the  same  are  sold,  and  other  fees  allowed  by 
this  Act  in  such  cases. 

XL.   Whenever  any  goods  or  chattels  shall  be  levied  on  by 
any  constable  or  bailiff  under  any  execution  issued  from  any  j^-^^exeoJJ' 
Court  appointed  under  this  Act,  and  the  owner  thereof  shall  uon  may  perl 
be  desirous  of  retaining  the  care  and  possession  of  the  same  un-  ''^'^*'iJJ?L 
til  the  time  appointed  for  the  sale  thereof,  it  shall  be  lawful  feu  to^remain 
for  the  said  constable  or  bailiff  to  take  from  such  owner,  and  >n  possefBionof 
one  good  and  suflBcient  surety  to  be  joined  with  him  therein,  Sf"»ie,'«po^^ 
a  bond  or  undertaking  for  the  forthcoming  of  such  goods  and  signing  a  bond, 
chattels  in  good  order  and  condition  at  the  time  appointed  for  ^^' 
the  sale  thereof;  and  which  bond  or  undertaking  shall  be  in 
&e  form  prescribed  in  the  schedule  to  this  Act  annexed, 
marked  (H) ;  and  upon  the  execution  and  delivery  of  such 
bond,  the  said  constable  or  bailiff  shall  and  may  commit  to 
the  custody  and  care  of  the  said  owner  thereof  the  goods  and 
chattels  so  levied  upon :  provided  always,  that  the  said  con- 
stable or  bailiff  shall  nevertheless  be  responsible  for  any  loss 
or  damage  arising  from  the  breach  of  any  such  bond. 

XLIII.   It  shall  and  may  be  lawful  for  the  usucd  writ  of  Bzeontion  hh 
execution  for  the  recovery  of  small  debts,  issued  in  one  County,  ™«*  ^^  <>»« 
to  run  into  another  County,  where  the  debtor  may  reside,  or  ^nLoomity 
where  his  goods  and  chattels  may  be  found ;  and  it  shall  be  where  debtor 
lawful  for  uie  constable  or  bailiff  to  execute  such  execution 
within  such  County,  and  he  is  hereby  authorized  to  convey  the 
debtor  to  the  jail,  either  of  the  County  in  which  he  may  be 
found,  or  of  the  County  in  which  the  creditor  issuing  the  exe- 
cution may  reside,  at  the  option  of  such  creditor ;  and  if  ar- 
rested on  two  or  more  executions,  then  at  the  option  of  the 
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creditor,  whose  levy  shall  be  largest  in  amount ;  and  the  keeper 
of  the  jail  of  sucn  County  is  hereby  authorized  and  required 
to  receive  and  take  the  body  of  such  debtor  into  his  custody, 
any  thing  in  this  Act  contained  to  the  contrary  thereof  not- 
withstanding. 

.         XLIV.  If  any  party  who  shall  have  obtained  a  judgment 
Sfo  y©»w  ™*  in  any  of  the  Courts  by  this  Act  constituted,  or  in  any  Court 
eiApM  without   or  Courts  that  may  have  been  constituted  under  any  Act  or 
eution^awj^to    ^^^  hereby  repealed,  shall  have  suffered,  or  shall  suffer  two 
make  Affidayit    years  to  elapse  without  having  sued  out  execution,  or,  having 
on  fadmenT^*  sued  out  execution,  shall  have  allowed  two  years  to  elapse  after 
onjiiagiiien  ,     ^j^^  return  thereof,  without  having  sued  out  an  alias  or  ekplu- 
ties  execution,  he  shall  be  required  to  make  an  affidavit  be- 
fore the  clerk  of  the  said  Court  constituted  under  this  Act,  in 
or  for  the  district  where  such  judgment  shall  have  been  given, 
stating  if  any,  and  what  sum  or  sums  have  been  paid  on  said 
judgment ;  after  which,  he  shall  be  at  liberty  to  sue  out  exe- 
cution for  the  amount  then  remaining  due  and  unpaid  thereon: 
provided  that  no  execution,  or  aiias  execution,  shall  be  issued 
PioTiso.  on  any  judgment  heretofore  recovered  under  any  of  the  said 

recited  Act  or  Acts  hereby  repealed,  or  which  shall  hereafter 
be  recovered  in  any  Court  constituted  under  this  Act,  after 
the  lapse  of  twenty  years  from  the  date  of  such  judgment,  or 
the  return  of  the  execution,  or  last  execution  issued  thereon. 

XLV.   When  an  execution  is  entrusted  to  any  constable 

SraMecution  ^^  bailiff  appointed  to  any  Court  constituted  under  this  Act, 

id^in^hetime  such  Constable  or  bailiff  shall  return  the  same  into  the  Court 

named  for  the    Qut  of  wluch  it  issued  within  the  period  therein  named  for 

return  0  same,  ^g^^jj^g  j-jj^  return,  and  deposit  the  same  with  the  clerk  of 

such  Court ;  or,  in  case  of  the  imprisonment  of  the  debtor 

thereunder,  shall  lodge  with  the  jailer  particulars  in  writing 

of  the  cause  of  such  imprisonment,  and  make  a  return  in 

writing  of  proceedings  on  such  execution  to  the  clerk  of  the 

said  Court  forthwith. 

XL VI.  .A  party,  obtaining  judgment  in  any  of  the  said 
oeedhig^iSen  Courts  as  aforesaid,  and  having  reason  to  believe  that  the  per- 
debtor  is  about  SOU  against  whom  the  same  has  been  given  is  about  to  leave  this 
faring  this      Island,  may  demand,  execution  forthwith,  on  an  affidavit  by 

himself,  or  his  agent,  being  made  in  the  form,  in  the  schedule 

to  this  Act  annexed,  marked  (J.) 

XLVII.  It  shall  and  may  be  lawful  for,  and  it  shall  be  the 
wroi^notiess  ^^^  ^^  ^^^  *^^  every  of  the  Courts  of.  Commissioners  for 
than  three  the  recovery  of  small  debts  to  be  constituted  under  this  Act, 
^^^Sa-  to  nominate  and  appoint  a  sufficient  number  of  persons  to  be 

Duties  of  bail-  bailiffs  or  coustables  of  such  Court — not  being  less  than  three 
iffii  so  appoint-  for  each  Court — to  serve  the  processes  and  to  enforce,  levy  and 
^'  carry  out  the  orders,  judgments,  executions,  and  other  pro- 
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ceedingB  of  the  Court ;  and  it  shall  be  required  from  every 
such  constable  or  bailiff,  before  entering  upon  the  duties  of 
his  office,  or  being  authorized  to  act  in  such  capacity,  to  enter 
into  a  bond,  with  two  sufficient  sureties,  to  our  Sovereign 
Lady  the  Queen,  her  heirs  and  successors,  for  the  due  perform- 
ance of  the  duties  of  his  office,  and  for  the  due  return  of  all 
writs  or  processes  to  him  entrusted  into  the  said  Court,  and 
for  the  due  payment  of  all  moneys  coming  into  his  hands  by 
virtue  of  his  said  office,  to  the  respective  parties  entitled 
thereto ;  or  into  the  said  Court  at  the  respective  returns  of 
the  said  writs ;  which  bond  shall  be  in  the  form  in  the  sche- 
dule to  this  Act  annexed,  marked  (K),  and  shall  be  in  a 
penalty  not  exceeding  one  hundred  pounds,  nor  less  than 
twenty  pounds,  at  the  discretion  of  the  said  Court;  and  which 
bond  shall  be  deposited  with  .the  clerk  of  such  Commissioners' 
Court,  and  by  him  lodged  in  the  office  of  the  Prothonotary  of 
the  Supreme  Court,  or  his  deputy,  in  the  County  wherein 
such  Court  may  be  situate. 

XL VIII.   Each  of  said  Courts  shall  at  all  times  have  the 
power  of  dismissing  and  discharging  from  further  service  in  SSTbaSSk^ 
such  Court,  any  baUiff  or  constable  so  appointed,  and  of  ap-  40.,  of  saoh 
pointing  another  person  in  his  place;  and  any  constable  or  ^?^\^^ 
Dailiff  so  dismissed  or  discharged  shall  have  power,  and  he  is  8Jeb  sUa* 
hereby  authorized  to  perfect  and  complete  any  business  in  his 
hands  which  has  been  commenced  and  is  not  completed  at  the 
time  of  such  discharge ;  and  for  the  due  and  faithful  exercise 
and  performance  of  his  duty  therein,  the  said  bond  shall,  and 
it  is  hereby  declared  to  be  good  and  valid  against  such  con- 
stable or  bailiff,  and  his  sureties,  until  such  duties  are  fully 
and  finally  performed  and  discharged. 

XLIX.   If  any  constable  or  bailiff  shall  suffer  any  prisoner  ^     , .    . 
in  his  custody,  by  virtue  of  an  execution  issued  under  the  au-  suffermg  pn- ' 
thority  of  this  Act,  to  escape  either  voluntarily  or  negligently,  aonertoMMg^ 
or  who  shall  be  shall  be  shown  to  have  neglected  to  apprehend  S  i*6.*    * 
any  person  against  whom  any  such  execution  has  been  placed 
in  his  hands,  or  who  shall  neglect  or  refiise  without  delay  to 
pay  over  to  the  party  entitled  to  receive  the  same  any  sum 
or  sums  of  money  levied  or  received  thereon,  on  demand 
made  within  thirty  days  from  the  date  of  the  execution,  shall 
be  liable  to  pay  a  fine  of  five  pounds,  over  and  above  the^  full 
amount  of  the  sum  or  amount  of  such  execution —  to  be  re- 
covered before  the  Court  by  which  such  execution  was  issued, 
by  execution  or  warrant  of  distress  of  the  said  bailiff's  or  con- 
steble's  goods  and  chattels ;  and  if  no  sufficient  distress  of 
the  said  goods  and  chattels  can  be  found  whereon  to  levy 
the  same   (return  thereof  being  made),  then  upon  certificate 
of  such  return,  under  the  hand  of  tne  clerk  of  the  Court, 
and  upon  affidavit  of  demand  having  been  made  upon  the 
32 
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sureties  named  in  the  said  bond,  and  filed  with  the  Clerk  of 
the  Supreme  Court,  it  shall  and  may  be  lawful,  twenty  days 
thereafter,  for  the  said  Clerk  to  issue  execution  against  the 
said  sureties  for  the  debt,  penalty  and  costs  of  the  said  origi- 
nal execution  or  warrant  of  distress  against  the  said  constable 
or  bailiff,  together  with  mileage  for  making  such  demand,  and 
the  fees  of  the  said  Clerk  for  taking  such  affidavit  and  issu- 
ing such  second  execution ;  and  ff  no  sufficient  goods  be 
found  to  satisfy  such  execution,  then  the  said  Court  is  hereby 
authorized  to  commit  both  the  constable  or  bailiff  and  his 
sureties  to  the  common  jail  of  the  County  wherein  such 
Oourt  has  jurisdiction,  for  a  period  not  exceeding  six  months. 

L.  In  case  any  such  constable  or  bailiff,  having  given  such 
bond  as  aforesaid,  shall  abscond  or  be  absent  from  the  Island, 
so  that  no  summons  or  other  process  can  be  legally  served  on 
him  for  any  default  or  neglect  of  duty,  or  refusal  to  perform 
his  duty  under  this  Act,  proof  being  made  by  affidavit,  to 
the  satisfaction  of  the  Court  to  which  he  belongs,  or  any  of 
Commissioners  thereof,  that  the  said  constable  or  bailiff  is 
absconding,  or  absent  from  the  Island,  so  that  no  summons 
can  be  legally  served  upon  him,  then  and  in  such  case,  it  shall 
and  may  be  lawful  for  such  Court  to  issue  a  summons,  in  the 
name  of  the  party  aggrieved,  against  the  surely  or  sureties  of 
the  said  constable  or  bailiff  in  the  said  bond,  and  to  adjudi- 
cate against  such  surety  or  sureties,  respecting  any  matter  or 
claim  arising  out  of  the  default  or  neglect  of  duty,  or  for  every 
refusal  of  the  said  constable  or  bailiff  to  perform  his  duty,  for 
which  the  surety  or  sureties  is  or  are  liable  under  the  said 
bond,  and  to  issue  execution  or  other  process  against  the  said 
surety  or  sureties,  as  the  said  Court  is  or  may  be  by  law 
authorized  to  do  in  case  the  said  constable  or  bailiff  was  not 
absconding,  or  absent  as  aforesaid,  (and  no  sufficient  distress 
of  his  goods  or  chattels  could  be  found),  and  in  the  event  of 
the  plaintiff  or  plaintiffs  bein^  nonsuited,  or  of  a  judgment 
being  given  by  tne  said  Court  m  favor  of  the  surety  or  sure- 
ties, the  said  Court  is  hereby  authorized  to  issue  execution 
against  him  or  them  in  favor  of  such  surety  or  sureties,  in  the 
same  way  and  manner  as  execution  can  or  may  be  issued 
against  any  plaintiff  and  defendant  under  this  Act, 

LI.  If  any  constable  or  bailiff  who  shall  be  charged  with 
Goiutabie,  Ae.,  the  setvice  of  any  process  issued  bjr  any  Court  constituted  by 
this  Act,  and  made  returnable  within  a  certain  and  defined 
period  of  time,  shall  neglect  to  serve  or  execute  such  prooess, 
or  shall  refuse  or  neglect  to  make  due  return  thereof  within 
the  period  prescribed  therefor,  it  shall  and  may  be  lawfiil  far 
the  said  Court  to  impose  on  such  bailiff  or  constable  a  penalty 
not  exceeding  twenty  shilling  for  the  first  offence,  and  apenal- 
ty  not  exceeoung  forty  shillmgs  for  the  second  and  each  sub- 
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iequent  offence,  together  with  corts;  and  sudi  bailiff  or 
constable  (diall  also  be  liaUe  to  the  party  aggrieved  for  the 
MQoniit  of  any  loss  sustained  by  such  neglect  or  reftisal. 

LII.   Each  of  the  said  Courts,  at  the  monthly  sitting  there-  Court  m»j  mu 
of,  shall  have  power  to  call  for  the  return  of  all  convictions,  ^^^wi^io! 
executions,  and  other  processes  returnable  since  the  last  sitting  monthij. 
da^  of  the  said  Court,  and  to  proceed  against  the  constable  or 
bailiff  to  whom  the  same  have  been  respectively  entrusted  for 
the  neglect  or  refusal  to  return  them,  as  by  this  Act  is  direct- 
ed ;  and  no  execution  returned  in  the  said  Court  shall  be 
renewed,  but  in  all  cases  where  the  same  has  not  been  satisfied, 
an  alids  execution  may  be  issued  at  the  plaintiff's  or  defend- 
ant's (as  the  case  may  be)  request  for  the  amount  due  on 
the  said  judgment. 

LIII.   If  any  bailiff  or  constable  shall  be  removed  by  order  ao^uii^ 
of  any  such  Court  as  aforesaid,  he  shall,  within  thirty  days  ao.,  to  deUyer 
after  such  removal,  deliver  over  to  the  Clerk  of  the  Court  to  J^^"*  ^*'' 
which  he  belongs,  a  true  and  faithful  account  of  all  business  businoM  in  Ui 
in  his  hands,  together  with  all  sums  of  money,  papers,  docu-  J»*n^  *«• 
ments,  books,  and  other  things  which  he  may  have  received 
on  account  of  any  process  or  execution  with  which  he  may 
have  been  entrusted ;  and  if  such  bailiff  or  constable  so  re- 
moved, shall  fail  to  make  such  delivery  over,  within  the  time 
aforesaid,  he  shall  forfeit  and  pay  to  each  party  thereby  ag- 
grieved, a  fine  or  penalty  of  five  pounds,  over  and  above  the 
amount  of  all  sums  due  from  him,  and  all  papers,  books  and 
documents,  or  other  things  retained,  or  the  value  thereof. 

LIV.   All  suits  against  any  constable  or  bailiff  not  abscond-  ^*!^*^ 
ing  or  absent,  as  hereinbefore  mentioned,  or  against  his  surety  to^inititated 
or  sureties,  under  and  by  virtue  of  this  Act,  shall  be  insti-  ^  ^^  M«n»  of 
tuted   and   conducted  in  the  name  of  the  party  or  parties  PJJ^*y  »ss"«^" 
aggrieved, 

LV.    The  sureties  for  a  constable  or  bailiff  in  any  bond,  or  oonBtabie's  w- 
either  of  them,  shall  at  any  time  be  allowed  to  withdraw  from  »ti«»  allowed 
being  sureties  or  surety  for  such  constable  or  bailiff,  as  afore-  Jjr^^^il" 
said,  on  giving  notice,  in  writing,  under  their  or  his  hands,  tionB.  ' 
stating  their  or  his  desire  to  be  relieved  from  being  sureties 
or  surety,  to  the  Clerk  of  the  Court,  under  this  Act,  to  which 
the  constable  or  bailiff  belongs;  and  the  said  surety  or  sureties 
shall  not  be  liable  on  any  fresh  writs,  executions,  or  other  pro- 
cess issuing  out  of  the  said  Court,  which,  after  the  due  deli- 
very of  such  notice,  may  be  placed  in  the  hands  of  such  bailiff 
or  constable ;  but  the  said  bailiff  or  constable  shall  neverthe- 
less have  power,  and  he  is  hereby  authorized  to  perfect  and 
complete  any  business  in  his  hands  which  may  have  been 
commenced  but  not  completed  at  the  time  of  such  notice  as 
aforesaid ;  and  for  the  due  and  faithful  exercise  and  perform- 
ance of  his  duties  therein,  the  said  bond  shall  be,  and  it  is 
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hereby  declared  still  to  be  good  and  valid  against  such  con- 
stable or  bailiflf  and  his  sureties,  until  such  duties  are  fully  and 
finally  discharged  and  performed,  notwithstanding  such  notice 
of  withdrawal  as  aforesaid :  provided  always,  that  if  such  con- 
stable or  bailiff  shall  be  able  to  find  new  sureties,  or  a  new 
surety,  in  any  such  bond  as  aforesaid,  the  Court  may,  if  they 
think  proper,  reappoint  him  a  constable  or  bailiff  of  the  Court  on 
his  entering  into  a  fresh  bond  with  such  new  sureties  or  surety. 
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LVI.  No  attorney  or  counsel  of  the  Supreme  Court  shall 
be  allowed  to  speak  on  behalf  of  any  plaintiff  or  defendant  in 
any  Court  constituted  under  this  Act,  unless  such  plaintiff"  or 
defendant  be  absent  from  this  Island,  and  such  attorney  or 
counsel  shall  be  his  authorized  agent  therein :  provided  al- 
ways, that  nothing  herein  contained  shall  prevent,  or  be  con- 
strued to  prevent  any  person  duly  authorized,  other  than  an 
attorney  or  counsel  of  said  Supreme  Court,  from  appearing 
on  behalf  of  any  corporate  body,  in  any  cause  or  matter, 
before  any  Court  constituted  by  this  Act,  in  which  such  cor- 
porate body  may  be  concerned,  either  as  plaintiff  or  defendant, 
but  if  the  only  authorized  agent  of  such  corporate  body  in  this 
Island  shall  be  an  attorney  or  counsel  as  aforesaid,  then  he 
may  appeal*  for  such  corporate  body. 

LVI  I.  When  it  shall  so  happen  that  any  witness,  who  may 
be  considered  necessary  to  be  produced  on  the  trial  of  any 
cause  under  the  provisions  of  this  Act,  is  obliged  to  leave  this 
Island,  it  shall  and  may  be  lawful  for  any  Commissioner,  after 
due  notice  in  writing  to  the  adverse  party  to  be  present,  if  he 
shall  see  fit,  to  take  the  deposition  of  such  person  obliged  to 
leave  this  Island  as  aforesaid ;  and  such  deposition  so  taken 
and  certified  under  the  hand  and  seal  of  the  said  Commission- 
er, and  directed  to  the  Court  wherein  such  suit  or  action  may 
be  pending,  shall  be  received  as  legal  evidence  in  said  suit : 
provided  that  proof  shall  be  first  made  on  oath  that  due  writ- 
ten notice  was  given  to  the  adverse  party  of  the  time  and  place 
of  taking  such  deposition,  at  least  three  days  previous  to  the 
day  appointed  for  taking  such  evidence :  and  provided  also, 
that  if  such  witness  shall,  at  the  time  of  the  trial  of  the  suit, 
be  on  this  Island  and  able  to  travel,  he  shall  be  required  to 
give  his  testimony  viva  voce  at  said  trial,  in  the  same  manner 
as  if  the  deposition  had  not  been  taken. 

LYIII.  And  whereas,  it  is  necessary  to  give  the  Courts  to 
be  constituted  by  this  Act  the  power,  of  adjudicating  when 
the  debtor  has  absconded :  Be  it  therefore  enacted,  that  it 
shall  and  may  be  lawful  for  the  Clerk  of  any  of  the  said 
Courts  of  Commissioners,  upon  application  made  to  him  on 
oath  in  the  form  prescribed  in  the  schedule  to  t^iis  Act  an- 
nexed, marked  (L),  in  cases  where  the  debt  shall  not  exceed 
twenty  pounds,  to  issue  an  attachment  in  the  form  prescribed 
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in  the  schedule  to  this  Act  annexed  marked  (M),  and  any  B»iuff  may»t- 
bailiff  or  constable  of  such   Court,  or  of  any  other  Com-  ta4)h  goods,  4e. 
mifisioners'  Court  for  the  County  wherein  such  Court  whence  J^^^Jp^^i 
the  attachment  shall  issue,  shall  be   held,  may  thereupon  Beouraoftme, 
attach  the  goods  and  chattels  of  the  absconding  or  absent  '^^^Jjj***^ 
debtor,  in  whatsoever  County  they  may  be  found,  to  the  ^^*^^^^' 
amount  of  the  debt  and  probable  costs  of  suit,  and  secure 
the  same  to  be  forthcoming  to  satisfy  the  execution  which 
may  issue  in  the  cause,  with  all  costs  thereon,  unless  such 
goods  and  chattds  shall  be  forthwith  released  on  security  being 
given,  $8  her^nafter  prescribed  and  allowed. 

LIX.   The  bailiff  or  constable  shall  at  the  time  of  making  BaiUffto  deii- 
such  attachment,  deliver  to  the  wife  or  other  agent  of  the  ^noUoe"^'**'' 
debtor  in  whose  charge  or  custodv  such  goods  or  chattels  may 
then  appear  to  be,  or  serve,  in  like  manner  as  a  summons  for 
a  smaU  debt,  a  notice  in  the  form  prescribed  in  the  schedule 
to  this  Act  annexed,  marked  (N),  that  he  or  she  may  inform 
his  or  her  principal  of  the  proceedings  taken,  or  attend  at  the 
hearing  of  the  case,  and  assert  any  claim  he  or  she  may  have, 
if  he  pr  she  shall  see  fit ;  and  such  attachment  and  notice 
being  duly  returned  to  the  Court,  whence  such  attachment 
shall  have  been  issued,  shall  be  sufficient  to  warrant  the  said 
Court  in  hearing  the  case  at  its  next  sitting,  and  the  Court     • 
shall  thereupon  proceed  to  try  the  cause,  and  give  judgment 
therein. 

LX.  Any  person,  in  whose  hands  or  possession  any  proper-  penons  allow- 
ty  may  be  attached  as  aforesaid,  shall  be  at  liberty  to  retain  ^d  to  wuin 
possession  of  the  same  upon  giving  security  by  himself  or  her-  li^jj^g  JiStj 
self,  and  one  or  more  sufficient  sureties,  to  the  satisfaction  of  foryainothero- 
the  officer  making  the  attachment  to  the  fair  apparent  value,  ®^' 
in  his  opinion,  of  the  property  attached,  and  in  the  form  pre- 
scribed in  the  schedule  to  this  Act  annexed  marked  (0),  that 
the  articles  shall  be  forthcoming,  or  the  value  thereof  paid  on 
demand,  if  requisite,  to  satisfy  the  judgment,  which  may 
afterwards  be  given ;  and  in  case  judgment  shall  be  given  for 
the  plaintiff,  then,  after  the  expiration  of  three  months,  exe- 
cution may  issue  against  the  property  so  attached ;  and  in 
case  the  same,  or  any  part  thereof,  be  not  forthcoming,  then 
against  the  proper  ^oods  and  chattels  of  the  sureties  to  levy 
the  sum  for  which  they  shall  have  become  bound  as  aforesaia, 
with  costs  of  demand  and  execution ;  and  in  default  thereof, 
against  their  persons,  as  in  cases  of  execution  against  defend- 
ants for  small  debts,  unless  such  sureties  shall  comply  with 
their  obligation  given  as  aforesaid ;  the  noncompliance  to 
be  first  ascertained  on  affidavit  made  before,  and  filed  with 
the  Clerk  of  the  Court  wherein  such  judgment  shall  have 
been  given. 

32* 
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Wife  a  nt  ^^l-   Where  no  goods,  chattels  or  effects  of  such  absent 

Ae.,^of  absoond.  or  absconding  debtor  in  the.  hands  or  under  the  management 
fagdebtor,nmy  q{  jjig  ^ifc,  agent,  or  Other  person,  shall  be  exposed  to  view, 
beforeOourt,  in  or  cau  be  come  at,  60  as  to  be  attached,  then  it  shall  and  may 
•ertain  oases,  be  lawful  for  the  Clerk  of  the  said  Court  of  Commissioners, 
whence  such  attachment  shall  have  issued,  on  application 
being  made  to  him  for  that  purpose,  and  an  oath  being  also 
made  in  the  same  manner  as  hereinbefore  mentioned,  and 
in  the  form  prescribed  in  the  schedule  to  this  Act  annexed, 
marked  (L),  in  cases  where  the  debt  shall  not  exceed  twenty 
pounds,  to  issue  a  summons  in  the  form  prescribed  in  the 
schedule  to  this  Act  annexed,  marked  (P),  to  be  served  on 
the  wife,  agent,  or  other  person,  in  whose  hands  or  under 
whose  control,  although  not  exposed  to  view,  it  may  be  thought 
some  of  the  goods,  chattels,  or  property  of  the  absent  or  ab- 
DntyofConrt  sconding  debtor  are,  requiring  such  wife,  agent,,or  other  per- 
iBsaoh  oases.  gQ^  ^  appear  before  the  said  Court  to  answer  the  plaintiff, 
and  the  said  Court  shall  proceed  to  try  the  cause  and  give 
judgment  therein ;  and  if,  on  the  examination  of  the  said  wife, 
agent,  or  other  person,  any  goods,  chattels,  or  property  of  the 
absent  or  absconding  debtor  shall  be  discovered  to  be  in  his 
or  her  hands  or  power,  then  the  said  Court  shall  issue  an 
attachment  against  the  same,  in  the  form  in  the  schedule  to 
this  Act  annexed,  marked  (M),  to  be  executed  by  any  con- 
stable or  bailiff,  as  in  the  forty-eighth  section  of  this  Act 
mentioned,  or  make  such  order  on  the  said  wife,  agent,  or 
other  person  to  surrender  and  deliver  up  the  same,  as  to  the 
said  Court  may  seem  proper :  provided  always,  that  such  wife, 
agent,  or  other  person  may  be  at  liberty  to  retain  possession 
of  such  property  on  giving  security  by  himself  or  herself, 
with  one  or  more  sureties,  to  the  satisfaction  of  the  Court,  to 
Wm  of  reoog.  the  fair  apparent  value  of  the  property  so  in  his  or  her  hands, 
£rthl»mLJg*of  ^  *^®  ^^^^  ^^  ^^®  schedule  to  this  Act  annexed,  marked  (Q), 
that  the  articles  shall  be  forthcoming,  or  the  value  thereof 
paid  on  demand,  if  required,  to  satisfy  the  jud^ent  given ; 
and  in  case  judgment  be  given  for  the  plaintiff,  then,  after 
the  expiration  of  three  months,  execution  may  issue  against 
the  property  so  discovered  to  be  in  the  bands  or  power  of  the 
said  wife,  agent,  or  other  person  ;  and  if  the  same  oe  not  forth- 
coming, or  any  part  thereof,  then  against  the  goods  and  chat- 
tels of  the  sureties  and  their  persons,  in  the  same  manner,  as 
pointed  out  in  the  last  preceding  section  of  this  Act:  and 
provided  always,  that  when  any  moneys  shall  be  discovered 
m  the  hands  or  power  of  such  wife,  agent,  or  other  person  as 
aforesaid,  or  any  valuable  securities  or  effects,  and  not  by  law 
salable  under  execution,  then  it  shall  and  may  be  lawful  for 
such  Court  of  Commissioners  to  make  and  enforce  such  order, 
touching  the  disposal  of  such  moneys,  securities,  or  effects, 
for  and  towards  satisfaction  of  the  debt  and  costs  sued  for,  as 
such  Court  shall  deem  just  and  reasonable. 
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LXII.  Any  absent  or  absconding  debtor,  against  whom  any  Absent  debtor 
judgment  shall  or  may  be  awarded  under  this  Act,  shall  be  may  have  a  re- 
entitled  to  a  rehearing  of  the  cause  at  any  time  within  twelve  tweire^monthfl 
months  next  after  judgment ;  and  the  plaintiff  in  such  action 
shall,  before  he  shall  be  entitled  to  his  execution,  give  suffi- 
cient security  to  the  satisfaction  of  the  Court,  in  the  form 
prescribed  in  the  schedule  to  this  Act  annexed,  marked  (R), 
for  the  repayment  of  all  such  moneys  as  shall  be  levied  by  the 
said  execution,  in  case  the  judgment  be  reversed  on  such  re- 
hearing as  aforesaid  ;  anything  in  this  Act  contained  to  the 
contrary  notwithstanding. 

LXIII.    Any  person  who  shall  have  been  duly  summoned  Agent,  wife, 
as  the  agent,  wife,  factor,  or  trustee  of  an  absent  or  abscond-  debtor  ne^w^ 
ing  debtor,  as  hereinbefore  provided  for,  and  who  shall  neglect  ing  to  obey 
to  attend  the  Court  of  Commissioners,  as  such  summons  may  J^JJn^io^b% 
require,  (without  cause  to  be  allowed  by  the  Court)  or  shall,  8wom,Ae.,iiow 
when  before  the  Court,  pursuant  to  such  summons,  refuse  to  p«"»Uhed. 
be  sworn  and  examined  touching  the  matters  in  question,  to 
the  satisfaction  of  the  Court,  such  person  shall  be  forthwith 
committed  to  the  jail  of  the  County  in  which  such  Court  shall 
be  held,  there  to  remain  until  he  or  she  shall  comply  with 
the  terms  of  the  summons  so  served  upon  him  or  her,  and 
pay  the  costs  of  his  or  her  contempt. 

LXIV.   No  action  or  suit  for  any  sum  due  upon  any  con-  no  mm  doe  m 
tract  not  amounting  to  the  value  of  ten  pounds,  and  being  in  contract,  not 
any  case  or  event  recoverable  by  virtue  of  this  Act,  shall  be  to^o*Bw5^or' 
commenced  in  any  Court  of  Record  within  this  Island :  pro-  in  any  Court  of 
vided  always,  that  when  the  plaintiff  shall,  upon  any  such  "^'^* 
action  or  suit  brought  in  any  Court  of  Record,  obtain  a  ver- 
dict there  for  less  than  ten  pounds,  then,  if  the  Chief  Justice, 
or  other  Justice  before  whom  the  same  cause  may  have  been 
tried,  shall  certify  a  reasonable  or  probable  cause  of  action  for 
more  than  ten  pounds,  then,  and  in  such  case,  the  plaintiff 
shall  not  be  liable  to  pay  costs,  but  may  recover  his  costs  of 
suit  as  if  this  Act  had  not  been  made. 

LXV.   All  Courts  established  by  virtue  of  this  Act  shall  Contempt  of 
have  power  to  punish,  by  fine  or  imprisonment,  or  both,  any  JJlSl^i^''^*^ 
person  guilty  of  contempt  of  Coiul;,  or  riotous  or  disorderly 
.conduct  thereat :  provided  always,  that  no  fine  to  be  imposed 
by  virtue  of  this  clause  shall  exceed  forty  shillings,  nor  any 
imprisonment  exceed  the  term  of  thirty  days. 

LXYI.   Any  Clerk  to  be  appointed  under  this  Act,  issuing  cierk  cannot 
any  summons  without  the  fee  thereon  being  first  paid,  shall  •«•  '^r  fee  for 
not  be  entitled  to  recover  the  same  by  any  process  of  law.  nunmona. 

LXVII.  All  fees  properly  belonging  to  the  Commissioners,  oommiwioner/ 
arising  out  of  any  summons  or  proceeding  whatsoever  under  foes,  how  ap- 
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portioned,  and  this  Act,  shall  be  divided  equally  between  the  Commissioners, 
wiien  paid.  or  Commissioners  and  Justice  of  the  Peace  present  and  pre- 
siding at  each  sitting  of  the  Court,  and  no  other ;  all  such 
fees  to  be  entered  and  settled  at  every  such  sitting,  together 
with  the  costs  of  all  proceedings  had  or  taken  since  the  last 
previous  sitting  of  the  Court :  provided  always,  that  no  Com- 
missioner other  than  those  usually  sitting  in  or  appointed  to 
any  particular  Court  under  this  Act  shall  take  upon  himself 
to  hear  or  determine  any  cause  pending  therein,  unlesa  he 
shall  be  requested  so  to  do  by  some  of  the  ConmiisBoineis 
thereof. 

LXVIII.   Whereas  it  is  necessary  to  give  to  Justices  of  the 
Peace  and  to  the  Commissioners  appointed  under  this  Act,  a 

Sower  to  issue  bailable  process  in  cases  of  small  debts,  where  lie 
ebtor  is  about  to  leave  this  Island :  Be  it  therefore  enacted, 
That  it  shall  and  may  be  lawful  for  any  Justice  of  the  Peace, 
or  any  Commissioner  appointed  under  this  Act,  or  the  Clerk 
of  any  Court  constituted  under  this  Act,  upon  application 
•made  to  him,  in  all  cases  where  the  debt  shall  not  exceed 
twenty  pounds ;  and  on  affidavit  being  made  in  writing  — 
which  affidavit  shall  be  in  the  form  in  the  schedule  to  this  Act 
annexed,  marked  (S)  — to  issue  a  capias — which  capias  shall  be 
in  the  form  in  tbe  schedule  to  this  Act  annexed,  marked  (T) — 
to  arrest  the  body  of  the  debtor,  in  whatsoever  County  he  may 
be  found,  and  bring  him  before  him,  or  before  any  Justice  of 
the  Peace  residing  nearest  to  the  place  where  such  debtor 
shall  be  arrested ;  and  upon  the  appearance  of  said  debtor, 
if  he  shall  tender  good  and  sufficient  bail,  that  he  will  appear 
and  answer  the  suit  at  any  sitting  of  the  Commissioners' 
Court  for  the  district  within  two  months  next  after  the  issuing 
of  such  capias,  it  shall  be  lawful  for  the  said  Justice,  Com- 
missioner or  Clerk,  to  take  a  recognizance  for  the  said  appear- 
ance from  the  said  defendant,  with  two  sufficient  sureties,  in 
tbe  form  in  the  schedule  to  this  Act  annexed,  marked  (U); 
and  if  the  defendant  do  not  appear  and  answer  to  the  plain- 
tiff's suit,  on  the  day  named  in  the  said  recognizance,  the  said 
Court  shall  proceed  to  try  the  same  in  the  absence  of  the  de- 
fendant ;  but  all  persons  appearing  on  behalf  of  the  said 
defendant  shall  nevertheless,  if  tendered,  be  examined  before 
adjudication  ;  and  if  judgment  shall  be  given  in  favor  of  the 
plaintiff,  execution  shall  be  awarded,  as  well  against  the  goods 
and  chattels  of  the  defendant  as  against  the  goods  and  chattels 
of  the  said  bail,  in  the  form  in  the  schedule  to  this  Act  an- 
nexed, marked  (V),  for  the  aiiount  of  the  judgment  and 
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LXXIV.  Any  executor  or  executrix,  administrator,  or  ad- 
SiBi&lrtnton  i^iQi^tratrix  shall  be  entitled  to  bring  or  maintain  an  action 
entitled  to  ene   of  debt  Or  trovor  Under  this  Act,  in  respect  to  any  money  dDe» 

sudor  thJj  Act 
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or  property  belonging  to  his  or  her  testator,  or  intestate,  or 
revive  any  judgment  recovered  by  his  or  her  testator  or  intes- 
tate, in  his  or  her  lifetime,  as  fully,  in  all  respects,  as  any 
person  is  authorized  to  bring  or  maintain  any  such  action,  or 
revive  any  such  judgment  hereunder,  in  his  or  her  own  indi- 
vidual right,  any  thing  herein  contained  to  the  contrary  thereof 
notwithstanding. 

LXXV.    And  whereas  it  is  deemed  expedient  to  provide 
for  the  relief  of  insolvent  debtors  confined  within  any  jail 
within  this  Island,  for  any  debt,  damages,  or  costs,  whether 
on  mesjie  or  final  process  issued  out  of  any  Court  to  be  con- 
stituted under  this  Act:  Be  it  therefore  enacted,  that  from  Repeals  part  of 
and  after  the  passing  of  this  Act,  so  much  of  the  Act  of  the  insoiTent  deb- 
General  Assembly  of  this  Island,  passed  in  the  fourteenth  *^'  ^^^'  *®* 
year  of  the  reign  of  her  present  Majesty,  intituled  "  An  Act 
to  consolidate  and  amend  the  laws  now  in  force  for  the  relief 
of  insolvent  debtors,"  as  prohibits  persons  confined  by  virtue 
of  process  issued  under  any  Act  for  the  recovery  of  small 
debts  from  obtaining  relief  as  insolvent  debtors,  shall  be,  and 
the  same  is  hereby  repealed. 

LXXVI.    It  shall  and  may  be  lawful  for  the  Lieutenant  u.  Goyemor, 
Governor  for  the  time  being,  by  and  with  the  advice  and  con-  *«•  aathonMdj 
sent  of  Her  Majesty's  Executive  Council  of  this  Island,  and  comm?Mi^ner» 
they  are  hereby  empowered  and  required  to  commission  and  for  each  Coim- 
appoint  three  fit  and  competent  persons  as  Commissioners,  i^onMolrent 
two  of  whom  shall  be  a  quorum,  in  and  for  each  of  the  Coun-  debtors, 
ties  in  this  Island,  to  carry  into  effect  the  purposes  of  this  Act, 
hereinafter  expressed,  with  reference  to  the  relief  of  insolvent 
debtors,  and  who  shall  reside  within  the  respective  Counties 
for  which  they  shall  be  appointed,  and  within  six  miles  dis- 
tance of  the  respective  Court  Houses  of  the  said  Counties ; 
and  in  all  cases  of  the  death  or  resignation  of  any  such  Com-  vacancies  by 
missioner  or  Commissioners  so  to   be   appointed,  or  his  or  death,  resigni^ 
their  nonresidence  or  removal  from  within  the  aforesaid  dis-  fSedup".'***^ 
tance  of  the  respective  Court  houses  in  the  said  Counties,  for 
which  he  or  they  were  respectively  appointed ;  or  in  case  of 
his  or  their  six  month's  absence  therefrom,  or  of  malfeasance, 
or  maladministration  in  his  or  their  respective  duties,  or  his 
or  their  other  incapacity,  in  the  discretion  of  the  Governor  and 
Council,  as  aforesaid  ;  or  of  his  or  their  neglect  or  refrisal  to 
accept  office,  the  said  office,  with  respect  to  such  Commis- 
sioner or  Commissioners  shall  be  deemed  vacant,  and  it  shall 
be  lawful  to  and  for  the  Governor  and  Council  as  aforesaid, 
and  they  are  hereby  directed,  from  time  to  time,  and  as  often 
as  any  such  vacancy  or  vacancies  shall  occur,  to  appoint  other 
Commissioners  or  Commissioner  in  his  or  their  stead;  all 
which  said  Commissioners,  so  to  be  appointed  by  virtue  of  this  powen  of 
Act,  shall  have  and  be  vested  with  the  like  powers  and  autho-  Commianoawfc 
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rities  in  every  lespect,  within  the  CcHinties  in  which  they  fifaidl 
respectively  reside,  for  the  purposes  of  this  Act,  its  are  oonfer- 
red  upon  any  two  of  the  Justices  of  Her  Mapest/s  Supreme 
Court  of  Jiidicature  .by  the  hereinbefore  recited  Act  of  tiie 
fourteenth  year  of  the  reign  of  her  present  Majesty,  chapter 
two,  for  the  purpose  of  granting  rehef  to  insolvent  debtaiB 
confined  under  mesne  or  final  process  of  the  said  Supreme 
Court. 

LXXYII.   Every  person  confined  in  any  jail  in,this  Island, 
Saed^Mid  SJ.'   ^^  ^irtu©  of  any  capias,  execution  or  other  process  issued  firom 
Me  io'proHde  any  Court,  or  by  any  officer  or  other  person  authorized  by  tins 
»«2'»^»"P-    Act  for  that  purpose,  and  unable  to  provide  or  obtain  hia 
Suedtoweek^  uecessary  support,  shall  be  entitled  to  receive  a  weekly  allow- 
aUowanoe.        ance  in  money,  upon  an  order  to  be  made  by  the  said  insol- 
vent Commissioners :  provided  such  confined  person  would  be 
or  be  deemed  to  be  entitled  to  such  weekly  allowance  aa  an 
insolvent  debtor,  were  he  confined,  by  virtue  of  process  issuing- 
firom  the  Supreme  Court  of  Judicature. 

LXXVIII.   Every  application  for  such  weekly  support 

wwwrrop^rt  ^^^  ^  °^^®  *^»  ^^  "^®  ^^^^^  therefor  may  be  granted  by 
to  b^mado  to  any  two  of  the  said  Commissioners  for  the  County  wherein  such 
person  shall  be  imprisoned,  and  shall  be  made  in  like  manner, 
and  under  and  subject  to  such  rules,  regulations  and  condi- 
tions as  are  prescribed  in  the  said  recited  Act  of  the  fourteenth 
year  of  her  present  Majesty's  reign,  chapter  two. 

LXXIX.  In  case  the  creditor,  or  party  ordered  to  pay 
SiJ^wSneri  ^^^^  weekly  allowance,  shall  fail  duly  to  pay  the  same,  the 
•re  empowered  said  Commissioners  shall  be,  and  they  are  hereby  empowered 
debtM!^"**  to  make  order  for  the  discharge  of  such  debtor  out  of  confine- 
ment ;  which  order  shall  be  made  in  manner  prescribed  for 
similar  cases  in  the  said  recited  Act,  and  shall  have  the  like 
virtue,  force  and  efiect  regarding  the  person's  rights,  goods 
and  chattels  of  the  insolvent  debtor,  and  his  creditors,  as  well 
touching  the  Conmiissioners  who  shall  make  such  order,  and 
sheriff,  jailer,  or  other  officer  or  officers  who  shall  execute  or 
act  under  the  same. 

SSoiwnt© "  I^XXX.  The  said  Commissioners  shall  have  power  ujpon 
leAue'orsiu.  cause  shewn  as  prescribed  in  the  said  recited  Act, either  to  retuse 
pond  order.       to  make  such  Order  as  aforesaid,  or  if  made,  to  suspend  the  same. 

LXXXI.    The  said  Commissioners  may  issue  subpoenas 
^Aendaaoeof    under  their  hands  for  the  attendance  of  witnesses  who  shall 
*'^*         be  bound  to  obey  the  same,  subject  to  the  rules  and  conditions 
in  that  respect  prescribed  in  the  said  recited  Act. 

^  LXXXII.  Every  right,  privilege  and  advantage,  which  can 

ditor,4o.imder  0^  ^1^7  hy  law  ensue  to  any  insolvent  debtor,  or  to  any  credi- 
uth  Vic.  e.  2,   tor  of  any  insolvent  debtor,  or  to  the  executors  or  administra- 


In  what  ease 


1860  23d  VICTOEIA.  Chap.  16.  371 

tors  of  either,  by  the  discharge  of  such  debtor,  whether  by  to  be  extended 
consent,  or  otherwise,  under  and  by  virtue  of  the  hereinbefore  in  » iimiiar 
recited  Act,  shall  and  may,  in  a  similar  manner,  ensue  to  and  tSsTot.™^^**' 
be  available  by  every  insolvent  debtor  so  discharged  by  virtue 
of  this  Act,  and  to  and  by  every  creditor  of  such  insolvent 
debtor. 

LXXXTII.  Every  Judicial  or  Ministerial  Officer,  Sheriff,  ^i^/uB 
Jailer,  or  other  person,  required  to  do  or  perform  any  act  or  aS.,  requiredS 
business  touching  any  Insolvent  Debtor  confined  under  this  proceed  in 
Act,  shall  be  bound  to  proceed  therein  in  manner,  in  the  said  Sr^' ford- 
recited  Act  prescribed,  for  similar  officers  or  persons  in  similar  miiar  offioei^ 
cases,  as  near  as  the  circumstances  will  allow,  and  shall  be  en-  ^^^^2,  ^^^' 
titled  to  the  like  protection  and  indemnification  as  therein  al- 
lowed. 

LXXXIV.  Every  person  who  shall  be  convicted  of  wilfully  ^^^  ghaube 
and  corruptly  makmg  or  taking  a  false  oath  to  any  of  the  deemed  gnii^ 
matters  in  or  by  virtue  of  this  Act,  required  to  be  sworn  to,  of  P«'jary. 
whether  especially  expressed  in  this  or  the  said  hereinbefore 
recited  Act  of  the  fourteenth  year  of  the  reign  of  her  present 
Majesty,  chapter  two,  or  who,  in  any  examination  upon  oath, 
or  solemn  afl&rmation,  before  any  Court  to  be  constituted  under 
this  Act,  or  before  any  Commissioner,  Justice  of  the  Peace,  or 
Commissioner  for  insolvent  debtors,  shall  wilfully  and  corruptly 
give  false  evidence,  shall  be  deemed  guilty  of  perjury. 

LXXXV.  Every  order,  act,  proceeding,  matter,  or  thing  The  i4th  Vio., 
required  to  be  done  for  the  purpose  of  carrjdng  into  effect  the  <»?•  2,  to  be 

e)wer  and  authority  given  and  iptended  by  this  Act  for  or  re-  oiSersrAoM  ^ 
ting  to  the  relief  of  insolvent  debtors,  and  not  herein  specially  the  relief  of 
referred  to  or  expressed,  shall  be  made,  done,  performed  and  SSJton^* 
observed,  as  nearly  as  the  circumstances  of  each  particular  case 
will  admit,  in  conformity  with  what  is  prescribed  and  set  forth 
in  similar  cases  in  the  said  recited  Act. 

LXXXVI.  And  whereas  it  is  expedient  to  extend  to  Justi- 
ces of  the  Peace,  and  to  Commissioners  under  this  Act,  the 
power  of  issuing  bailable  process  in  cases  of  debt  above  twenty 
pounds,  and  not  exceeding  thirty  pounds,  where  the  debtor  is 
about  to  leave  this  Island :    Be  it  therefore  enacted,  That  it  q^^^    ^^  ^ 
shall  be  lawful  for  any  Justice  of  the  Peace,  or  Commissioner  justices  of  the 
acting  under  this  Act,  upon  application  made  to  him  in  such  ^^l^^i^^^ 
cases,  and  on  affidavit  being  made  in  writing  before  him  in  ^^^nwh^ 
the  form  in  the  schedule  to  this  Act  annexed,  marked  (S),  to  debt "  »^ov» 
issue  a  capias,  which  shall  be  in  the  form  in  the  schedule  to  this  n^eSeed^o. 
Act  annexed,  marked  (X),  to  arrest  the  body  of  the  debtor  in 
whatsoever  County  he  may  be  found,  and  upon  his  appearance 
brfore  said  Justice  or  Commissioner,  or  any  other  Justice  of 
the  Peace  or  Commissioner,  residing  nearest  to  the  place  where 
such  debtor  shall  have  been  arrested,  if  he  do  not  tender  good 
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and  sufficient  security,  that  he  will  appear  and  answer  the 
plaintiflf  at  the  next  term  of  the  Supreme  Court  for  the  County 
wherein  the  Justice  or  Commissioner  issuing  the  capias  has 
jurisdiction,  and  execute  a  bond  to  the  Sheriff  of  the  County 
to  that  effect,  in  the  form  in  the  schedule  to  this  Act  annexed 
marked  (Y),  the  said  Justice  or  Commissioner  is  hereby  re- 
quired to  direct  a  precept  under  his  hand  and  seal  to  the 
Sheriff  of  the  County  in  the  form  in  the  schedule  to  this  Act 
annexed  marked  (Z),  to  receive  the  said  defendant,  and  detain 
him  in  his  custody,  until  the  next  sitting  of  the  said  Supreme 
Court  as  aforesaid ;  and  the  constable  who  shall  have  arrested 
the  said  defendant  shall  take  the  said  precept,  and  the  said 
defendant,  and  forthwith  lodge  him  in  the  County  jail ;  and  it 
shall  be  lawful  for  the  Justice  or  Commissioner,  if  a  sufficient 
bail  bond  shall  be  tendered  and  executed,  to  demand  from  the 
defendant  the  sum  of  two  shillings  and  sixpence  for  the  same. 


Form  of  bail 
^ond. 


Datj  of  oon- 
■table. 


Ft»  for  bail 
bond. 


LXXXVII.  When  any  person  shall  be  so  arrested,  as  in 

^^"^  defend-     *^®  ^^^  preceding  clause  mentioned,  the  plaintiff  shall,  at  least 

an7witb  d^-"     eight  days  before  the  sitting  of  the  said  Court,  serve  the  defen- 

oiarationsdayfl  dant  with  a  declaration,  wherein  the  cause  or  causes  of  action 

Bupremo  Covfft.  ^^^  ^®  ^^  forth,  in  the  same  manner  as  is  usually  done  in 

summary  writs  issued  out  of  the  Supreme  Court,  and  the  suit 

shall  then  proceed  in  the  same  manner,  as  if  it  had  originally 

commenced  by  summary  writ  out  of  the  said  Supreme  Court ; 

and  in  case  the  defendant  shall  make  default  in  appearing  and 

putting  in  special  bail,  the  plaintiff  shall  be  entitled  to  demand 

an  assignment  of  the  bail  bond,  and  to  proceed  thereon  in  his 

own  name  in  the  same  manner  as  in  other  cases. 

LXXXVIII.  No  person  confined  in  jail  under  and  by  virtue 
ed^  jaifunder  of  ^^Y  cxecution  issucd  Under  this  Act  shall  be  entitled  to  the 
this  act  not  en-  benefit  of  an  Act  made  and  passed  in  the  twelfth  year  of  the 
of*tibe*Aori2^*  T^^gJ\  of  her  present  Majesty,  intituled  "  An  Act  relating  to 
Vic,  oap.  1.      the  limits  and  rules  of  Jails  in  this  Island." 

LXXXIX.  Any  plaintiff  bringing  an  action  or  mit  in  any 
In  wbai  Coort  of  the  Courts  to  be  constituted  under  this  Act,  must  bring  the 
liS«  bL™'"*  ^^^^^  either  in  the  Court  wluch  holds  its  sittings  nearest  to  his 
notion.  own  or  his  agent's  place  of  residence,  or  in  that  which  holds  its 

sittings  the  nearest  to  the  residence  of  the  defendant  or  his 
a^nt,  but  at  the  option  of  the  plantiff :  provided  always,  that 
where  the  plaintiff  shall  have  moved  his  place  of  residence 
after  the  cause  of  action  arose,  he  may,  if  he  think  fit,  bring 
his  action  in  the  Court  which  hold  its  sittings  nearest  to  the 
place  where  the  cause  of  action  arose  or  the  debt  was  con- 
tracted. 

XC.  If  any  action  or  suit  shall  be  commenced  against  any 
limitaUon  of  person  for  any  matter  or  thing  done  in  pursuance  of  this  Act, 
Mtionf  oom-      g^^J|  actiou  or  suit  shall  be  brought  or  commenced  within  six 
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calendar  months  next  after  the  cause  of  action  shall  have  menoedMiiMi 
arisen,  and  not  afterwards  ;  and  the  same  shall  be  laid  and  persons  aotiac 
brought  in  Her  Majesty's  Supreme  Court  of  Judicature,  and  ^^^  *^  ^•*' 
not  elsewhere;   and  the  defendant  in  such  action  or  suit 
may  plead  the  general  issue  therein,  and  give  this  Act  and 
the  special  matter  in  evidence  at  the  trial  thereof  {  and  if  the 
matter  or  thing  for  which  such  suit  or  action  may  be  l>rought 
shall  appear  to  have  been  done  in  pursuance  of  this  Act,  then 
the  jury  shall  find  for  the  defendant ;  and  if  the  plaintiff 
become  nonsuited,  or  discontinue  his  action  or  suit,  or  if,  upon  DefendMit  to 
verdict  or  demurrer,  judgment  shall  be  given  against  the  be  aUowed  fun 
riaintiff,  or  if  the  said  action  shall  be  brought  in  any  other  ^[Jjj "  <wum 
Court  than  the  said  Supreme  Court,  then,  and  in  either  of  the 
said  cases,  the  defendant  shall  and  may  recover  full  costs,  to 
be  taxed  as  between  attorney  and  client,  and  have  such  re- 
medy for  the  same,  as  any  defendant  hath,  in  any  other  case 
by  law. 

XCI.  All  bonds  and  recognizances  given  under  or  by  virtue  b^^^^  ^^ 
of  the  said  repealed  Acts,  or  any  of  them,  shall  be,  and  the  given  undent 
same  are  hereby  declared  to  be  and  remain  in  full  force  and  SSJjJ^  tJ*fiS 
effect  for  the  purposes  for  which  the  same  were  respectively  foroeforoeruiii 

K'ven,  notwithstanding  the  repeal  of  the  said  Acts  ;  and  such  P"po«««- 
Olds  and  recognizances  shaU  and  may,  after  this  Act  shall 
go  into  operation,  be  sued  upon,  enforced  and  recovered  in 
Her  Majest/s  Supreme  Court  of  Judicature,  or  in  any  Court 
constituted  under  this  Act,  at  the  option  of  the  plaintiff. 

XCII.  The  Commissioners  of  small  debts  heretofore  ap-  ^^^^^j,^ 
pointed  and  now  acting  under  and  by  virtue  of  all  or  any  of  appointed  sST 
the  Acts  hereby  repealed,  shall  continue  to  act  and  adjudicate  derAotahereby 
under  the  provisions  thereof,  for  and  until  the  end  of  thirty  foHhi^y'dajs 
days  after  this  Act  shall  go  into  operation  ;  for  which  purpose,  after  this  Aot 
and  also  for  sustaining  such  Acts  and  adjudications,  and  all  J,^^^^** 
proceedings  heretofore  had  or  hereafter  to  be  had  or  pending 
in  the  said  courts,  the  said  Acts  hereby  repealed,  or  so  many 
of  them  as  are  now  unrepealed,  shall  be  held  to  contmue  in 
force ;  nor  shall  any  thing  in  this  Act  contahied  prevent  any 
of  the  said  Commissioners  who,  previous  to  the  expiration  of 
the  said  thirty  days,  shall  have  issued  any  summons,  from  ad- 
judicating thereon,  or  from  issuing  execution  or  executions  for 
the  judgment  or  judgments  previously  given,  or  that  may  be 
given  in  any  such  cases,  where  summonses  have  already  been 
issued,  or  from  fulfilling  and  perfecting  all  and  singular  the 
business  commenced  under  and  by  virtue  of  the  powers  vest- 
ed in  them  by  the  said  repealed  Acts,  or  any  of  them,  in  so 
fjELT  as  the  same  can  be  done  and  completed  previous  to  the 
expiration  of  the  said  period  of  thirty  days,  under  the  provi- 
sions of  the  said  Acts  hereby  repealed. 
33 
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Fines  and  pen- 
alties how  re- 


XCIII.  The  reappointment  of  any  member  of  the  present 
l!SS^oM>^m-  ^^^^  ^^  Assembly  to  the  office  of  Commissioner  of  small 
Biuionernotto  debts  Under  this  Act  shall  not  extend,  or  be  construed  to  ex- 
If^^Tinto'Sf *  ^^^'  ^  vacate  the  seat  of  such  member,  any  statute,  usage 
Ajiombiy.        OT  custom  to  the  Contrary  notwithstanding.     * 

XCIV.  All  fines  and  penalties  imposed  by  this  Act  shall 

^^^^^ be  recoverable,  with  costs,  on  the  oath  of  one  or  more  credible 

•oTwable.  ^^  witness  or  witnesses,  unless  where  otherwise  directed,  before 
any  Court  to  be  constituted  under  this  Act,  where  such  fine 
or  penalty  shall  not  exceed  the  sum  of  twenty  pounds ;  and  if 
above  that  sum,  by  action  in  Her  Majesty's  Supreme  Court  of 
Judicature ;  and  unless  where  otherwise  appropriated,  they 
shall  bepaid  into  the  treasury  of  this  Island,  to  and  for  the 
use  of  Her  Majesty's  Government. 

XCV.  No  person  acting  under  and  by  virtue  of  this  Act 
Ve  greater  fees  shall  take  or  receive,  directly  or  indirectly,  any  greater  or 
^Mau^wedby  ^^^^^  ^6  or  fees  for  his  services,  than  is  or  are  mentioned  and 
this  Act.  allowed  in  the  table  of  fees  to  this  Act  annexed. 

XCVI.  If  any  of  the  said  Courts  of  Commissioners  under 

Oovri  may  ze-    this  Act  shall  SCO  fit  at  any  time  to  revoke  any  appointment 

«ent?f^cierk.  ^^  *  ^^^^^  made  by  it,  it  shall  be  authorized  so  to  do,  and  the 

books  and  records,  papers,  securities,  moneys  and  documents 

kept  by  the  clerk  as  aforesaid,  or  in  his  custody  or  possession, 

Clerk  to  deliver  ^hall,    on    his    going   out   of   officc,   be  handed    over    to 

mp  books,  Ac,  the  Commissioners  constituting  the  said  Court ;  and  upon 

to  Oommission-  j^  neglecting  or  refusing  to   deliver  up  the  said  books, 

records,   papers,   securities,  moneys  or   documents,  or  any 

of  them,    when   demanded,   he    shall  forfeit  and  pay  for 

such  offence  a  sum  not  exceeding  twenty  pounds,  besides  the 

value  to  the  several  parties  injured  of  all  such  books,  records, 

papers,  securities,  moneys  and  documents  so  in  his  hands;  the 

same  to  be  recovered,  with  costs,  in  the  Supreme  Court  of 

Judicature  of  this  Island,  and  applied  to  and  for  the  use  of 

Her  Majesty's  Government. 

When  this  Act  XCVII.  This  Act  shall  commence  and  go  into  force  and 
ahau  go  into  Operation  on  the  first  day  of  June  in  the  year  of  our  Lord  one 
eperaUon.         thousand  eight  hundred  and  sixty,  but  not  sooner. 

XC  VIII.  It  shall  be  the  duty  of  each  clerk  of  the  Courts  of 

2*former(Sm^  Commissioners  for  the  recovery  of  small  debts,  constituted 

aussioners*        and  acting  under  or  by  virtue  of  all  or  any  of  the  Acts  of  the 

^'"^-  General  Assembly  of  this  Island  hereby  repealed,  within 

thirty  days  after  this  Act  shall  go  into  operation,  to  return 

and  hand  over  to  the  Court  to  be  constituted  under  this  Act, 

which  shall  hold  its  sittings  the  nearest  to  the  Court  of  which 

he  is  clerk,  all  books,  records,  documents,  papers,  writs  and 
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other  writings,  matters  and  things  in  his  charge  and  custody 
as  such  clerk  as  aforesaid,  and  duly  entered  and  made  up ; 
and  the  Court,  under  this  Act,  inmiediately  after  the  same  shall 
be  duly  lodged  therein,  shall  have  jurisdiction  over  all  matters 
and  judgments  pending  or  undetermined,  or  recovered  in  the 
Court  from  which  such  books,  records,  documents,  papers, 
writs,  and  other  writings,  matters  and  things  proceed ;  and 
shall  have  power  to  hear  and  adjudicate  therem  and  upon, 
and  to  issue  execution  on  judgments  already  recovered  in  said 
lastmentioned  Court  as  fully  and  effectually  to  all  intents  and 
purposes,  as  if  the  said  Court  under  this  Act  had  originally 
entertained  the  suit  or  suits,  or  judgments,  or  other  proceed- 
ings returned  out  of  any  such  Court  constituted  as  aforesaid 
under  the  Acts  hereby  repealed,  or  any  of  them,  the  forms  of  ^^  ^^^^  ^ 
proceediDg  being  altered  to  meet  the  circumstances  of  each  prooeeding  it 
case ;  and  every  such  clerk  of  the  lastmentioned  Courts  neg-  ^  •^^^^  *^ 
lecting  or  refusing  to  make  such  return,  or  to  hand  over  such 
books,  records,  documents,  papers,  writs,  or  other  writings, 
matters  or  things  so  duly  entered  and  made  up  as  aforesaid, 
to  such  Court  under  this  Act,  nearest  to  the  Court  of  which 
he  is  or  has  been  clerk,  within  the  period  aforesaid,  shall  for- 
feit and  p9.y  for  such  offence,  to  each  person  aggrieved  thereby, 
a  sum  not  exceeding  twenty  pounds,  besides  the  value  of  the 
papers  or  other  documents  belonging  to  each  person  aggrieved; 
the  same  to  be  recovered,  with  costs,  in  any  Court  con- 
stituted under  this  Act,  and  paid  to  the  party  or  parties 
aggrieved. 

XCIX.  In  case  of  the  death  of  any  clerk  of  any  such  Court  ^^J  <>'  ^"■ 
constituted  and  appointed  under  the  several  Acts  hereby  re-  JerrepSLd"' 
pealed,  or  any  of  them,  before  the  space  of  thirty  days  after  Aou,  in  oaie  of 
this  Act  shall  go  into  operation,  it  shall  be  the  duty  of  the  ****^  ®'  ^ 
Commissioners,  or  one  of  them,  appointed  under  the  said  re- 
pealed Acts,  of  the  Court  to  which  such  clerk  may  have  be- 
longed, to  hand  over  and  make  return  in  the  same  manner  as 
the  clerk  is  required  to  do  by  the  last  preceding  clause  of  this 
Act,  under  the  same  penalty  and  fine  in  each  case  as  is  therein 
inflicted  on  said  clerk  neglecting  or  refusing,  besides  the  value 
of  the  papers  and  documents  as  therein  mentioned,  and  also  . 
recoverable  as  in  the  last  preceding  clause  mentioned ;  and  the 
Court  constituted  under  this  Act,  shall  have  like  jurisdiction 
and  authority  to  proceed,  after  such  return  made  under  this 
clause,  as  it  would  have  had,  if  the  return  had.  been  duly  made 
by  the  clerk  as  hereinbefore  set  forth. 

C.   Provided  always,  that  where  any  Court  of  Commission-  Mode  of  enforc- 
ers constituted  under  any  Act  or  Acts  hereby  repealed  shall  not  jjf  JJJJJJJ^Jb!* 
have  had  an  authorized  clerk,  then,  and  in  such  case,  it  shall  tained  under 
and  may  be  lawful  for  any  Court  constituted  under  this  Act,  wp«^«d  Aou. 
which  shall  hold  its  sittings  the  nearest  to  the  place  where  the 
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Mdd  firBtmentioned  Court  vos  held,  or  for  any  Commifisioner 
or  clerk  o{  the  said  Court  under  this  Act,  at  the  instance  of 
any  person  who  may  have  recovered  a  judgment  or  judgments 
in  such  old  Court,  and  which  said  judgment  or  judgments 
shall  or  may  remain  unpaid,  or  not  wholly  satisfied  or  dis- 
charged, or  at  the  instance  of  the  agent  or  personal  represen- 
tative of  any  such  person,  to  apply  for  ana  obtain  from  the 
Commissioner  or  Commissioners  of  said  old  or  former  Court 
the  judgment  books,  and  all  other  books,  papers,  writs,  docu- 
ments or  other  writings  and  things  whatsoever  relating  to  any 
FmMitj  on  old  ^^^^  judgment  or  Judgments ;  and  in  case  of  refusal  on  the  part 
Oommimonen,  of  any  such  Commissioner  or  Commissioners  of  the  former  Court 
•Mirty  wit?**  to  hand  over  any  such  judgment  books,  papers,  writs,  doou- 
IffOTteioM  of  ments  or  other  writings,  such  Commissioner  or  Commission- 
ers shall  be  subject  to  the  like  penalty  and  fine  as  is  inflicted 
in  and  by  the  ninety-eighth  section  of  this  Act ;  or  any  clerk 
of  a  former  Court  neglecting  or  refusing  to  hand  over  and 
make  return  of  any  such  books,  documents  or  other  writings, 
besides  the  value  of  the  papers  and  documents  withheld,  toe 
same  to  be  recoverable  as  in  the  said  lastmentioned  clause  or 
section ;  and  the  Court  constituted  under  this  Act  shall  have 
as  full  and  the  same  power  and  authority  in  all  respects 
to  issue  execution  upon,  and  enforce  payment  of,  any  such 
judgment  so  remaining  unpaid  or  unsatisfied,  or  in  part  un- 
paid oi  unsatisfied,  as  the  Court  before  which  the  same  was 
originally  recovered  could  or  might  have  issued  execution,  or 
have  enforced  payment  of  such  judgment,  had  the  Act  or  Acts 
under  which  such  Court  was  constituted  never  been  repealed. 

QmAoiCa  ^^'   ^^^  ?'^^^  ^^  cvcry  Court  for  the  recovery  of  small 

te^Pftie  uSt   debts  shall,  in  the  month  of  June  in  each  year,  meike  out  a 

of  All  sums  of    correct  list  of  all  sums  of  money  belonging  to  suitors  in  the 

fag'to  wdlor?    Court  which  shall  have  remained  for  the  space  of  twelve  ca- 

and  post  the '    lendar  months  before  the  first  day  of  the  month  of  Januaiy, 

Mmeinhis       specifying  the  names  of  the  parties  for  whom  and  on  whose 

'  account  the  same  were  so  paid  into  Court;  and  a  copy  of 

such  list  shall  be  put  up  and  remain  during  Court  hours 

in  some  conspicuous  part  of  the  Court  House,  or  other  place, 

and  at  all  times  in  the  Clerk's  office. 

CII.  The  clerk  of  each  Court  for  the  recovery  of  small 

2^2LkI  ?w?   ^®^*®  ^  ^  constituted  under  this  Act  shall,  annually,  on  the 

torn  umtuJijr    ^^^  Monday  in  January  in  each  year,  send  into  the  office  of 

♦•Ooionui  Se-    the  Colonial  Secretary  of  this  Island,  to  be  by  him  laid  before 

JTiOifMst^^S   *^^  Legislature  annually,  an  account  and  return  in  writing 

of  all  fees  which,  during  the  year  ending  on  the  thirty-first 

day  of  December  last  preceding  the  date  of  each  return,  shiJi 

have  been  received  by  him,  or  by  the  Commissioners  and 

constables  or  bailiffs  of  the  Court  to  which  he  belongs;  and 

also  an  account  of  the  amount  of  all  sums  during  the  like 
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period  sued  for  and  recovered  in  the  said  Court;  and  any 
clerk  making  default  herein  shall  forfeit  and  pay  to  Her  Ma- 
jesty a  fine  of  ten  pounds,  to  be  recovered  in  any  of  the  Courts 
constituted  under  this  Act. 

cm.  Whenever  two  or  more  persons  shall  be  Jointly  sued  Mode  of  prooe- 
on  any  joint  or  joint  and  several  contract  or  obligation,  and  jlSnt  Kend- 
all of  such  persons  shall  not  reside  in  the  same  County,  it  ants,  nhen 
shall  be  lawful  for  the  plaintiff  in  the  suit,  should  he  so  elect,  d?ffJ^"'cJ^. 
to  bring  the  same  in  the  County  wherein  he,  and  any  one  or  ties, 
more  of  the  said  defendants,  may  reside ;  in  which  case,  the 
summons  and  execution  may  issue  into  any  County  or  Coun- 
ties wherein  either  or  any  of  the  other  defendants  reside,  al- 
though different  from  the  County  wherein  the  cause  shall  be 
tried  ;  and  such  summons  and  execution  shall  have  the  same 
force  and  effect  in  law ;  and  the  constable  or  bailiff  serving 
the  same  shall  have  the  same  authority  therewith,  as  if  the 
same  were  served  or  executed  in  the  County  wherein  the  said 
cause  shall  be  tried. 

«,«  Sections  39,  41,  42,  69,  70,  71,  72  and  73  repealed  by  26  Vie.  cap.  6.;  as  if 
also  the  note  to  schedule  I,  being  inconsistent  with  the  provisions  of  said  Act. 


TABLE  OF  FEES  KEFERRED  TO  IN  THIS  ACT. 


commissioners'  FEES. 

For  issuing  every  capias  or  summons,  one  shilling.  Commisiioner/ 

For  every  trial  and  amount  of  judgment  not  above  two  pounds,  foe^ 

one  shilling  and  six  pence ;  from  two  pounds  to  eight  pounds, 

three  shillings ;  and  from  eight  pounds  to  twelve  pounds, 

five  shillings ;  and  from  twelve  pounds  to  twenty  pounds, 

seven  shillings  and  six  pence. 
For  every  judgment  of  nonsuit,  two  shillings  and  six  pence. 
For  every  subpoena  under  an  attachment,  six  pence. 
For  drawing  and  engrossing  every  affidavit,  one  shilling  and 

sixpence. 
For  every  recognizance,  one  shilling  and  six  pence. 
For  taking  depositions  of  witnesses  about  to  leave  this  Island, 

eight  pence  for  every  one  hundred  words. 
For  every  notice  to  attend  an  examination  of  witnesses,  one 

shilling  and  six  pence. 
Trial  and  jud^ent  fees  not  to  be  allowed,  on  confession  by 

defendant  without  trial. 


INSOLVENT   commissioners'   FEES. 

For  every  order,  two  shillings. 
For  every  examination,  three  shillings. 
33* 
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For  every  mile  travelled,  coming  and  returning,  four  penoe. 
For  taking  minutes  of  examination,  four  pence  for  every  one 

hundred  words. 
For  every  oathi  or  affidavit,  one  shilling. 

clerks'  fees. 

For  every  summons,  capias,  or  attachment,  one  shilling. 
qM*'  fe«*.       For  every  subpoena,  six  pence. 

For  every  execution  issued  at  plaintiff's  or  defendant's  request, 
one  shilling. 

constables'  or  bailiffs'  fees. 


Constables'  or 


For  service  of  every  summons,  or  other  process,  one  shilling. 

For  levying  execution,  two  shillings  and  six  pence. 
WUiiV  fees.""    For  every  mile  actually  travelled  going  and  returning  to  serve 
a  summons,  or  other  process,  or  make  demand,  two  pence. 

For  every  mile  actually  travelled  going  and  returning  to  serve 
a  subpoena,  two  pence ;  and  if  more  than  one  subpoena  in 
any  case,  only  the  one  mileage  to  be  charged  for  the  full 
distance  travelled  in  such  cases. 

For  making  arrest  under  capias,  two  shillings  and  six  pence. 

For  levying  execution,  and  sale  of  goods,  &c.,  thereunder,  at 
the  rate  of  one  shilling  in  the  pound,  (except  where  the 
party  shall  suffer  the  full  term  of  imprisonment.) 

For  advertising  property  taken  in  execution,  one  shilling  and 
six  pence. 

For  levying  attachment,  two  shillings  and  six  pence. 

For  inventory,  service  and  notice,  one  shilling. 

For  taking  bond  for  forthcoming  of  property,  one  shilling  and 
six  pence. 

For  making  demwd  on  suretiefl  for  paymeut,  and  oath,  one 
shilling. 

In  cases  where  the  party  against  whom  the  execution  or  other 
proceedings  have  issued  shall  pay  or  tender  to  the  constable 
or  bailiff  the  amount  of  the  dent  or  sum  claimed,  and  coats, 
without  the  same  being  levied  by  the  constable  or  bailiff 
and  sale  ipade,  the  constable  c^  beiliff  sh^l  not  be  entitled 
to  pouDidage  fees. 

WITNESSBS'  FEBS. 

For  every  da/«  attendmce,  two  shillings. 

For  every  mile  travelled,  coming  and^retumii:^,  three  pence* 

In  the  event  of  witnesses  attending  in  more  than  one  case  at 

the  same  time,  then  to  be  allowed  only  one  half  the  above 

fees  in  each  case. 


for  rent. 
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SCHEDULES  to  which  this  Act  refers. 
SCHEDULE  (A) 

FORM   OF  AFFIDAVIT  WHEN  SUIT  IS  BBOUGHT  FOR  RENT. 

Oountv    \  ^^  *^®  Court  of  Commissioners  for  the 
^'  j    recovery  of  small  debts  at  in 

the  said  County. 

I  A,  B,,  (or  C.  D.,  agent  for  A,  B.,)  do  swear,  that  F.  F.  Affidsvit where 
is  justly  and  truly  indebted  to  me  (or  to  the  said  A.  B.  if  ;^|*2l^^"^'*«*'^ 
affidavit  be  made  by  the  agent)  in  the  sum  of  '      "* 

of  lawful  money  of  Prince  Edward  Island,  for  [half]  a 
year's  rent,  (or  otherwise,  according  to  the  circumstance,)  for 
certain  premises,  situate,  &c.  (here  briefly  describe  the  pre- 
mises,) and  due  upon  a  certain  indenture  of  lease,  dated 
the  day  of  one  thousand  eight  hundred 

and  of  the  one  part,  and  of  the  other 

part  (or  if  the  amount  or  rent  be  claimed  upon  any  other  de- 
mise, whether  parol  or  in  writing,  or  any  written  or  parol 
lease,  or  agreement  for  a  lease,  or  any  other  wise  in  respect  of 
the  relation  of  landlord  and  tenant,  as  in  the  Act  stated  here 
state  shortly  the  nature  thereof,  )  and  that  on  the  day 

of  (bein^  either  the  day  of  the  date  of  the  affidavit, 

or  some  day  withm  seven  days  previous)  no  sufficient  distress 
was  to  be  found  upon  the  said  premises,  countervailing  the 
said  arrears  of  rent  then  due  (or  if  more  than  half  a  year's 
rent  be  sworn  to  be  due,  then  say  that  "  no  sufficient  distress 
was  then  to  be  found  upon  the  said  premises  countervailing 
half  a  year's  arrears  of  the  said  rent  then  due")  search  hav- 
ing been  made  therefor  on  the  said  premises. 

A.  B.  or  a  D. 
Sworn  before  me  this  ) 

•     day  of  186     / 

Clerk. 


SCHEDULE  (B.) 

FORM    OF    SUMMONS. 

Frinee  SSdward  Island, )  In  the  Court  of  Commissioners  for 
County,  j    the  recovery  of  small  debts  at 
tn  said  County. 
A  A,  Plaintiff,    ) 
a  2?.,  Defendant,  J 
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You  are  hereby  required  to  be  and  appear  before  the  said 
Fwm  of  Sun-  Court,  on  the  day  of  next,  at  the  hour  of 

o'clock  in  the  forenoon,  to  answer  the  Plaintiff  in  an  action 
for  the  sum  of  for  (if  in  Trover, 

say  in  an  action  of  troyer  for  being  the  value  of  the 

property  of  the  said  Plaintiff  detained  by  you,  as  is  said),  and 
in  default  of  your  appearance  you  will  be  proceeded  against 
as  to  justice  shall  appertain. 

Given  under  my  hand  and  seal,  this        day  of        186 


To  the  Defendant  C.  2>. 


Clerk  (l.  s.) 


SCHEDULE  (C.) 

FOBM     OF     SUBP(ENA. 


Prince  Edward  Island,)  \t\??^ SL^.^T!TJ!:^J^  ^" 


County. 


1 


the  recovery  of  small  debts  at 
in  said  County. 


pCBDfti 


You  are  hereby  required  personally  to  be  and  appear  be- 
Fnm  of  Sob-    fo^g        q^  the        day  of  next,  at  the  hour  of 

o'clock  in  the  forenoon,  to  testify  the  truth  according  to  your 
knowledge,  between  A.  B,y  Plaintiff,  and  C  i?..  Defendant. 
And  herein  you  are  not  to  fail,  on  pain  of  being  fined  as  the 
law  directs. 

Given  under  my  hand  and  seal,  this         day  of        186    . 

(L.  8.) 

To  Mr.  C.C.C. 


SCHEDULE   (D.) 

RECOGNIZANCE  FOB  PAYMENT  OF  DEBT. 

^.  5.,  Plaintiff    )  We,  E.  F.  and  O.  H.  do  jointlyjand 
C.  />.,  Defendant  j    severally  undertake,  that  if  G.  Z>."  the 

defendant  shall  not  pay  or  cause  to  be  paid  to  A.  J?.,  the 

^^pftTflMDi  of  plaintiff,  the  amount  adjudged  against  him  the  said  C.  D.  in 
this  action,  being  for  debt  and  costs,  on  or  before 

the  da^  of  next  ensuing,  we,  or  one  of  us, 

will  do  it  for  hun. 

E.  F. 
O.H. 
Taken  and  acknowledged  before  ) 


me,  this        day  of        186         J 

Clerk. 
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Goonty. 


SCHEDULE  (E) 

KBCOONIZAKCB  OF  APPEAL. 


<X  D.  in  error,  PlaintifiF,     )  C,  D,  is  delivered  to  bail  to  ^006-  _ 
^ .  ^.  in  error,  Defendant.  J   cute  his  appeal  at  the  next  sitting  of 
of  Her  Majesty's  Supreme  Court  of  Judicatore,  which  will  be 
held  at  on  the  day  of  next  ensuing. 

To  E.  F.y  of  in  County,  foccupation.^ 

G.  H.y  of  in  County,  (occupation.) 

We  E.  F.  and  G,  H.  do  jointly  and  severally  undertake  that  Gondi«i<n  cf 
i£C.  D,,  the  appellant  above  named,  be  condemned  in  the  reoogniMaa* 
appeal,  and  judgment  shall  be  given  against  him  by  the  Su-  "^P**^ 
preme  Court,  or  entered  against  him  by  confession,  he  shall 
satisfy  the  costs  and  condemnation  money,  or  render  himselfT 
to  the  custody  of  the  Sheriff  of  this  County,  or  we  will  do  it 
for  him ;  and  Airther,  that  if  the  said  C.  D.  shall  in  the  mean-- 
time  fraudulently  part  with  any  of  his  goods  or  chattels,  or 
make  any  undue  or  unjust  disposition  thereof,  so  as  to  defeat 
0uch  judgment,  then,  unless  he  shall  pay  the  said  costs  trnd 
condemnation  money,  we,  or  one  of  us,  will  pay  the  same  for 
him.     This  we  do  severally  acknowledge  and  xmdertake. 

Dated  the  day  of  A.  D.  186 


Taken  and  acknowledged  before  me, 
Clerk  of  the  Court, 


E,F. 
O.H., 


SCHEDULE  (P.) 

FORM  OF  AFFIDAVIT  OF  APPELLANT  OR  HIS  AGENT. 

Countv    \  ^  ^'^  Court  of  Commissioners  for  the 
^'  j    recovery  of  small  debts  at  in 

said  County. 
CL  D,  (or  E,  jP.,  agent  of  C.  D.)  maketh  oath  and  saith,  that  ^ 
on  the  day  of  instant,  a  judgment  ^ 

was  given  against  this  deponent  (or  the  said  (7.  B.,  or  for  this 
deponent  or  the  said  G.  A,  if  the  judgment  appealed  from  be 
in  favor  of  the  appellant)  in  the  said  Court  in  an  action  where- 
in A,  B.  was  and  this  deponent  (or  the  said  G.  2>.) 
the  for  the  sum  of  together  with  costs  of  suit 
(or  for  costs  of  nonsuit  or  otherwise,  as  the  case  may  be)  and 
that  this  deponent  considering  himself  (or  the  said  C.  D,,i£ 
the  affidavit  be  by  the  agent)  aggrieved  by  the  said  judgment 


AAdftTH«r 


V«tieeof 
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intends  to  remove  the  same,  by  appeal,  into  Her  Majesty^s 
Supreme  Court  of  Judicature,  to  be  neld  at  on 

the  day  of  next  ensuing,  and  then  and  there 

to  cause  the  said  judgment,  and  iJl  proceedings  thereon,  to 
be  examined  in  due  course  of  law ;  and  this  deponent  further 
saiQiy  that  he  does  not  ask  for  the  said  appeal  tor  the  purpose 
of  delaying  the  payment  of  the  said  judgment,  but  for  the 
purpose  of  having  the  case  determined  on  its  merits,  in  the 
Dupreme  Court,  as  aforesaid. 

a2>.,or 

K  -P.,  agent  for  G.  D. 
Sworn  before  me  this  ) 

day  of  186     ] 

Clerk. 


SCHEDULE  (G.) 


FORM  OF  NOTICE  OF  APPBAL. 


County,  y 


In  the  Court  of  Commissioners  for  the 
recovery  of  small  debts,  at  in 

the  said  County. 

A,  J?.,  Plaintiff,  )  Take  notice,  that  I  have  appealed  from  the 
C.  jD.,  Defendant,  j  judgment  of  this  Court  in  this  suit,  to 
Her  Majesty's  Supreme  Court  of  Judicature,  at  the  term 
thereof  to  be  holden  at  on  the  day  of 

and  that  it  is  my  intention  to  have  the  said  appeal  heard  and 
determined  at  said  term. 
Given  under  my  hand  the  day  of  18 

a  2?.,  or  A,  B. 
To  Mr.  A.  B.  or  C.  2>. 


SCHEDULE  (H.) 

FORM  OF   BOND  TO  CONSTABLES  OR  BAILIFFS,  FOR  THE  FORTH- 
COMING, ON  THE  DAY   OF  SALE,  OF   GOODS  AND  CHATTELS 
TAKEN   IN  EXECUTION. 

Prince  Edward  Island, )  In  the  Court  of  Commissioners  for 
County.  )    the  recovery  of  small  debts  at 
in  the  said  County. 

^^  bond    A.  B.,  PlaintiflP,      )  Whereas  E,  F.,  (constable  or  bailiff)  by 
•omiag<Sgoodi  ^-  ^-f  Defendant,  j    virtue  of  an  execution  issued  against  the 
on  the  day  of    said  C\  D.  hath  this  day  levied  upon  the  following  goods  and 
"'"  *-*—  «-    chattels,  namely  (state  what  they  are)  which  go(3s  and  chat- 
tels are  intended  to  be  sold,  in  pursuance  of  said  execution,  on 


Mto,  taken  in 


the  day  of  next : 
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Now.  we  the  said  G.  />•  and  also  O,  H,,  his  surety,  hereby 
jointly  and  severally  bind  ourselves,  our  and  each  of  our  exe- 
cutors and  administrators,  to  deliver  up  to  the  said  E,  F,, 
(constable  or  bailiff,  as  the  case  may  be)  on  the  said 
day  of  (day  of  sale)  all  and  singular  the  aforesaid  goods 

and  chattels  in  as  good  order  and  condition  as  the  same  now 
are ;  or  otherwise  to  pay  to  the  said  E.  F.  (bailiff  or  constable) 
the  full  value  thereoi  in  money,  or  as  much  as  will  satisfy  the 
levy  marked  on  said  execution. 


SCHEDULE  (I.) 

FORM   OF  EXECUTION. 

Prince  Edward  Island, )  In  the  Court  of  Commissioners  for 
County,  j    the  recovery  of  small  debts  at 
in  said  County. 
To  the  constables  or  l)ailiffs  of  the  said  Court,  or  to  any  of 
them,  and  to  the  keeper  of  the  jail  in  the  said  County. 
Whereas  on  the  day  of  18        judgment 

was  awarded  against  G.  D,  in  favor  of  A,  B,  for  the  sum  of 
debt  and  costs  of  suit  (as  the  case  m^y  be): 
These  are  to  require  and  command  you  tiie  said  constables 
or  bailiffs,  or  one  of  you,  to  levy  of  the  goods  and  chattels  of 
the  said  G,  2>.,  the  said  sum,  by  sale  of  the  said  goods  and 
chattels ;  and,  for  want  thereof,  you  are  hereby  commanded 
to  take  the  body  of  the  said  C.  D,,  and  him  commit  to  the  said 
jail ;  and  you  the  said  jailer,  are  hereby  required  to  receive 
the  body  of  the  said  C.  -D.,  and  him  there  to  detain  until  he 
satisfy  tiie  said  -4.  J?.,  or  be  otherwise  discharged  in  due  course 
of  law,  and  you,  the  said  constables  or  bailiffs,  are  hereby 
required  to  make  due  return  of  your  doings  hereunder  to  this 
Court,  within  thirty  days  from  the  date  hereof 

Given  under  my  hand  and  seal,  this  day  of        186 

Clerk,  (l.  s.) 
Debt, 
Costs, 
Execution, 
Levy  for  £ 


SCHEDULE  (J.) 

FORM   OF  AFFIDAVIT  OF  PARTY  DEMANDING  EXECUTION   IN 
CASE  OF  DEBTOR  BEING  ABOUT   TO  LEAVE  THE  ISLAND. 

Prince  Edward  Island, )  In  the  Court  of  Commissioners  for 
County,  j    the  recovery  of  small  debts  at 
in  said  County. 
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totS^iJir  ^' ^-^  Plaintiff,  )  I,  A.  J5.,  (or  C.  J>.,  agen*  of  A.  B.)  do 
•oinrt  debtor  ^-  f"-,  Defendant  /  swear,  that  I  have  been  informed  and 
^^J^^   believe  that  E.  F,  is  about  to  depart  from  this  Islfiuad  forth- 


BiOlifi'orOoB. 
iMile'Bbond. 


with,  without  paying  the  amount  (^  the  judgment  given  against 
him. 

A.  A,  or  C.  D. 
Sworn  before  me  this         ) 
day  of  186     / 

Clerk. 


SCHEDULE  (K.) 
bailiff's  or  constable's  bond. 

Know  all  men  by  these  presents,  that  we,  A.  B.,C,  D,,  and 
E,  F,,  are,  Jointly  and  severally,  held  and  firmly  bound  unto 
our  Sovereign  lady  Queen  Victoria,  her  heirs  and  successors, 
in  the  penal  sum  of  pounds,  of  good  and  lawM 

money  of  this  Island,  to  be  paid  to  our  said  Lady  the  Queen, 
her  heirs  and  successors ;  for  which  payment,  to  be  well  and 
truly  made,  we  bind  ourselves,  our  and  each  of  our  heirs,  ex* 
ecutors  and  administrators,  firmly  by  these  presents,  sealed 
with  our  seals  and  dated  the  day  of  186 

Whereas  the  above  bounden-4.  J?.,  hath  been,  by  the  Court 
of  Commissioners  for  the  recovery  of  small  debts,  at 
in  the  County  of  County,  appointed  a  Bailiff  of  the 

said  Court,  (or,  if  a  Constable,  say  chosen),  to  serve  and  levy 
¥rrits,  attachments,  summonses,  executions,  and  other  proceed*- 
ings  issuing  out  of  the  said  Court:  Now,  the  condition  of 
the  above  obligation  is  such,  that  if  the  said  above  bounden 
A,  B.ySa  such  Bailiff  (or  Constable,  as  the  case  may  be), 
shall  and  do  act  in  acconiance  with  the  Acts  of  the  General 
Assembly  of  this  Island,  for  the  recovery  of  small  debts,  and 
shall  make  due  service  and  levy  of  all  writs,  attachments, 
summonses,  executions,  and  other  proceedings  to  him  entrust- 
ed to  serve  and  levy;  and  shall  make  due  return  of  all  such 
writs,  attachments,  summonses,  executions  and  other  proceed- 
ings, at  the  time  therein  respectively  mentioned  for  the  return 
thereof;  and  shall,  without  delay  or  default,  pay  over  unto 
the  respective  parties  in  the  said  Court,  and  entitled  thereto, 
or  into  the  said  Court,  all  sums  of  money  coming  into  his 
hands  by  virtue  of  such  writs,  attachments,  summonses,  exe- 
cutions, and  other  proceedings,  then,  and  in  such  case,  the  said 
obligation  shall  be  void,  otherwise  it  shall  remain  in  frill  force 
and  effect 

A.B. 

CD. 

Si^ed,  sealed  and  delivered  >  E.  F. 

m  the  presence  of  j 
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SCHEDULE  (L.) 

FORM   OF  AFFIDAVIT   TO   OBTAIK  SUMMONS  AGAINST  AGENT 
OF   ABSCONDING  DEBTOR. 


County.  Yi] 


,  A.  B.,  or  G.  H,,  agent  of  ^.  J?.)  do  swear,  Affidarit  to  ob- 
tliat  C  D.  is  justly  and  truly  indebted  to  t»in  rammons 
me  (or  to  the  said  ^.  5.)  in  the  sum  of  of  lawful  ^^^Jg^ 

iBoo^  of  lihis  Island,  ppd  that  I  have  received  iaformation  debtor. 
4iid  verily  believe  that  the  said  C  D.  is  absent  irorn  this  Island, 
mA  4^at  S,  F.,^  hath  custody  of  his  gpods  and 

chattels,  or  thai)  be  is  indebted  to  him  the  said  C,  JD.  (or  th^t 
tbe  said  C.  J),  hath  ^^ods  and  chattels  within  this  IsWd.) 

So  help  me  Gk)d. 
Sworn  before  me  this  )  A.  B, 

day  of  186  | 

a  a  a 


SCHEDULE  (M.) 

FORM  OF  ATTACHMENT. 

Prince  Edward  Island, )  In  the  Court  of  Commissioners  for 
County,  j    the  recovery  of  small  debts  at 
in  said  County, 
A,  B,,  Plaintiff.  ) 

C,  D.  (sued  as  an  absent  debtor).  Defendant,  j 

To  the  bailiffs  or  constables  of  the  said  Court,  or  of  any  ^*^ 
other  Commissioners'  Court  for  the  said  County. 

You  are  hereby  authorized  and  required  to  attach  the  goods 
and  chattels  of  G,  D.  late  of  in  the  said  Island,  an 

absent  or  absconding  debtor,  to  the  value  of  (here  insert  the 
debt  sworn  to,  and  add  these  words  "  with  the  further  sum  of 
as  probable  costs  of  suit")  wheresoever  you  may  find 
the  same  within  the  said  Island  (or  being  at  in  the  custody 

or  power  of  E,  F.y  as  the  case  may  require,)  and  the  same  to 
detain  in  your  custody,  to  answer  the  suit  of  A,  B,  against 
the  said  <?.  D.  for  (here  state  the  cause  of  action);  and  you  are 
to  make  return  of  your  doings  hereunder  to  this  Court,  at  its 
next  sitting  after  the  date  hereof. 

Given  under  my  hand,  and  seal  of  the  said  Court,  this 
day  of  18 

Clerk.  (L.S.) 

By  oath  for  £ 

34 
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SCHEDULE  (N,) 

FORM  OF  NOTICE   TO  AGENT. 

Prince  Edward  Island, )  In  the  Court  of  Commifisionenj  for 
County,  j    the  recovery  of  small  debts,  at 
in  said  County. 
Sir  or  Madam ; 

Votioatoagent      Tate  notice,  that  I  have  attached  the  goods  and  chattels 
specified  m  the  schedule  hereunder  written,  which  I  am  in- 
formed are  the  property  of  the  defendant,  in  your  possessioii. 
to  answer  the  suit  of  the  above  named  plaintiff,  for  £ 
debt,  and  £  costs,  the  probable  costs  of  suit ;  and  the 

attachment  is  returnable  into  the  said  Court  on  the 
day  of  when  the  case  will  be  heard. 

Dated  this  day  of  18 

Yours,  (fee. 

J.K. 
^   ,,  Bailiff  or  Constable  of  said  Court 

To  Mr.  or  Mrs. 

One  horse. 
One  cart. 
One  stack  of  hay. 
Six  chairs, 
One  table,  Ac. 

SCHEDULE  (0.) 

FORM  OF  BAIL  FOR  RETURN  OF  GOODS, 

Prince  Edward  Island, ) 
County,  j 

^.5.,  Plaintiff,  ) 

C.  D,  (sued  as  an  absent  debtor.  Defendant,  j 

We  E,  F.  and  G,  Jff.,  do  jointly  and  severally  promise  and 

Mtor  wtura  undertake  that  if  judgment  be  given  against  the  defendant  in 

*^^^^^^  this  action,  the  goods  and  chattels  attached  by  the  plaintiff, 

and  left  in  the  house  of  the  said  F.  F.,  namely  (here  specify 

the  articles)  and  valued  at  £  shall  be  forthcoming 

and  delivered  upon  demand,  to  respond  the  judgment  which 

may  be  given  in  this  action,  and  in  as  good  order  as  the  same 

now  are,  or  the  aforesaid  value  thereof  shall  be  paid  by  us,  or 

one  of  us,  if  so  much  shall  be  required  to  satisfy  the  judgment 

and  costs  of  suit. 

Witness  our  hands,  this        day  of        18 

F  F 
Witness,  oIh. 

J.  K,  Bailiff  or  Constable. 
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SCHEDULE  (P.) 

FOBM  OF  SUMMONS  AGAINST  WIFE  OR  AGBNT. 

Countv   l^  ^^^  Court  of  Commissioners  for  the 
^*  j    recovery  of  small  debts,  at 
in  said  County. 

You  are  hereby  required  to  be  and  appear  before  the  said  SnmmonB 
Court,  at  on  the  day  of  •gaiMtwifttt 

next,  at  the  hour  of  o'clock,  in  the  forenoon,  to  dis-  ***" 

cover  on  oath  what  moneys,  goods,  chattels,  and  effects  (if  any) 
of  the  above  named  defendant,  you  have  in  your  custody,  and 
on  his  behalf  to  answer  the  plaintiff  in  an  action  for  the  sum 
of  for  and  herein  you  are  not  to  fail  at  your 

peril. 

Given  under  my  hand  and  seal,  this  day  of        18 

Clerk     (l.  s.) 

To  Mrs. ,  wife  of  said  defendant. 

or  Mr. ,  agent,  (as  the  case  may  be.) 


SCHEDULE  (Q.i 

RECOGNIZANCE  FOR  THE  FORTHCOMING  OF  GOODS,  &C.  OF  ABSENT 
DEBTOR,   IN  HANDS  OF  AGENT,  &C. 

Prince  Edward  Island, )  In  the  Court  of  Commissioners  for 
County,  j    the  recovery  of  small  debts  at 
in  said  County. 
A,  B.,  Plaintiff.  ) 

C,  D.y  Defendant,  (sued  as  an  absent  debtor.)  j 

We,  E,  F.  and  G.  H.  do  jointly  and  severally  promise  and  RMogninaee 
undertake  that  the  goods  and  chattels  discovered  by  the  ^gof^^p, 
oath  of  the  said  J?.  ^.,  to  be  in  his  or  her  hands  or  power,  abient  debtor, 
belonging  to  the  said  defendant,  namely  (here  specify  the 
articles)  and  valued  at  shall  be  forthcoming  and 

delivered  up  on  demand,  to  respond  the  judgment  given  for 
the  plaintiff  in  this  action,  and  in  as  good  order  as  the  same 
now  are,  or  the  aforesaid  value  thereof  shall  be  paid  by  us,  or 
so  much  as  will  satisfy  the  judgment  and  costs  of  this  suit, 
now  or  hereafter  to  be  incurred. 

Witness  our  hands  this  day  of  18 

E.F. 
O.H. 
Witness, 

J.  K.y  Commissioner,  Bailiff,  or  Constable. 


m 


dkalt.  16. 


BEVIBBD  iSrAttJTES. 


Idee 


Beoognisanoe 
of  plaintiff  de- 
mukding  exe- 
cution against 
abtent  debtor. 


fiCHEBULB  (B.) 


KXECfUTION  AGAINST  ABSCONDING  DEBTOR. 


Coiintv   i^^  *^  Court  of  ComiiisfiionerB  for 
^'  j    recovety  of  stnan  debts  at 
in  said  County. 


the 


A.  B,,  Plicbtiff.  )  Whereas  judgment  hath  been  awarded  in 
V.  t>.,  Defendant,  j  favor  of  the  above  named  A.  5.,  plaintiff 
againi^t  0.  IS^.,  an  absent  or  absconding  debtor,  and  he  haflk 
demanded  execution  thereof  against  the  goods  and  (Chattels  of 
tfee  said  0.  D.,  in  the  custody  of  E.  F.  Now,  we  A.  B.  {rfr 
W.,  agent  of  ^.  A)  L.  M.  and  S.  F.,  do  herely  jointiy  and 
severally  undertake,  that  if  on  a  rehearing  in  this  cause,  with- 
in twelve  months,  the  said  C.  D,  obtain  a  judgment  in  hici 
favor,  We  or  one  of  us  will  repay  to  the  said  C.  A  the  amount 
thereof,  and  all  cobts  that  may  be  adjudged  to  him  on  suclt 
rehearing. 


Taken  and  acl^aowledged  before  me, 
this  day  of  18 

Clerk. 


} 


A.  B.  (or  W.) 
L.  M., 

S.F. 


Affidavit  to  ob- 
tain OBpias. 


SCHEDULE  (S.) 

FORM  OF  AFFIDAVIT  TO  OBTAIN  CAPIAS. 

Countv  \^i^'^'^^  swear  that  C.  D.  is  jpstly  and 

^'  j    truly  indebted  to  me  ^or  if  affidavit  be 

made  by  agent,  then  say,  I,  K  F, ,  agent  for  «a.  B, ,  do  swear  tint 

G.  D.  is  justly  and  truly  indebted  to  ^.  JB.)  in  the  sum  of 

of  lawful  money  of  Prince  Edward  Island,  for 
and  that  I  have  been  informed  and  believe  that  the  said  C.  D, 
is  about  to  depart  from  this  Island  without  paying  the  i 
debt 

A.B.otKF. 

Sworn  before  me  this  ) 

day  of  18  / 

J.  E.  J.  P.  Commissioner  or  Clerk 
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SCHEDULE  (T.) 

FORM   OF   CAPIAS. 

To  .either  of  the  constables  or  bailiffs  of 

You  are  hereby  commanded  to  take  G,  D,  of  in 

whatsoever  County  he  may  be  found,  and  bring  him  before  o^pi^fc 

to  answer  to  ^ .  £.,  in  an  action  for 
Hereof  fail  not. 

Given  under  my  hand  and  seal,  this  day  of  18 

E.  F,y  J.  P..  Commissioner  or  Clerk,     (l.  s.) 


SCHEDULE  (U.) 

RECOGNIZANCE  AFTER  CAPIAS. 

A.  B,,  Plaintiff.    )  We,  E,  F.  and  G.  H,  do  jointly  and  several- 
C. /).,  Defendant  j    ly  undertake  to  produce  the  body  of  the  SSJ»p^r 
said  C,  -D.,  at  the  sitting  of  the  Court  of  Commission- 

ers at  in  this  County,  on  the 

dajr  of  next,  to  answer  the  plaintiff  in  an  action 

which  he  hath  commenced,  and  in  default  thereof,  we,  or  one 
of  us,  will  pay  to  the  said  plaintiff  what  shall  be  then  and 
there  adjudged  to  him  for  debt  and  costs. 

E,F. 

G.H, 
Taken  and  acknowledged  before  ) 
me,  this        day  of         186  / 

J,  K,y  J.  P.,  Commissioner  or  Clerk. 


SCHEDULE  (V.) 

FORM  OF  EXECUTION   AGAINST   THE  BAIL. 

Whereas  judgment  hath  been  awarded  in  favor  o{A,B.^  EMcntion 
as  weU  against  C.  D,  for  the  sum  of  debt,  and  '«'*^  ^^ 

costs  of  suit,  as  against  E,  F.  and  G.  H.,  who  failed  to  produce 
the  body  of  the  said  (7.  //.,  as  they  had  undertaken  to  do: 
These  are,  therefore  to  command  you  that  you  levy  from  the 
goods  and  chattels  of  the  said  C.  A,  E.  F.,  and  G,  JBT.,  the  sum 
of  and  for  want  thereof  that  you  take  the  bodies  of 

the  said  (7.  -D.,  E,  F.  and  G,  H.,  and  them  commit  to  the  jail 
of  there  to  remain  until  they  pay  the  same,  or  be 

discharged  by  -4.  J5.,  or  otherwise,  by  order  of  law. 

Given  under  my  hand  and  seal,  this  day  of        186 

J.X,J.P.,orClerk(L.s.) 
34* 
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SCHEDULE   (W.) 

FORM  OF  RECOGNlZi\JS'CE  TO  BE  GIVEN   IN  CASE  OF  APPEAL. 

BMognizanoe  A.  B.,  Plaintiff,  \  We,  K  F.,  and  G.  iT.,  do  jointly  and  seve- 
iJi^rStor^Ji".  G,  2?.,  Defendant,  j  rally  undertake  that  if  the  said  G.  D.  shaU 
piM.  not  cause  to  be  given  a  recognizance  for  appeal  in  this  case,  in 

manner  and  form,  and  within  the  time  by  law  prescribed,  or 
duly  render  himself  to  the  custody  of  J,  K,,  (here  insert  the 
name  of  the  Justice  of  the  Peace  or  Commissioner  before 
whom  the  cause' was  tried),  we,  or  one  of  us,  will  pay  the 
amount  of  judgment  and  costs  awarded  in  this  suit. 

E.  R 
G.  H. 
Taken  and  acknowledged  before  ) 
me,  this         day  of         18      j 

J,  K,y  J.  P.,  or  Commissioner. 


SCHEDULE   (X.) 

FORM  OF  CAPIAS  WHEN  THE  DEBT   EXCEEDS  TWENTY   POUNDS. 

To  either  of  the  constables  or  bailiffs  of 

CkpiM  when  You  are  hereby  commanded  to  take  A.  B.^oi 

^debt  ex-      in  whatsoever  County  he  may  be  found,  and  bring  him  before 
'-» ^20.        ^g^  ^^^  j^^  jj^g^y.  gj^g  security  for  his  appearance  at  the  next 
term  of  Her  Majest/s  Supreme  Court,  to  answer  (7.  Z>.,  in  aa 
action  for  Hereof  fail  not. 

Given  under  my  hand  and  seal,  at        this       day  of     18 
E,  -F.,  J.  P.,  Commissioner  or  Clerk,  (l.  s.) 


SCHEDULE  (T.) 

FORM    OF    BAIL    BOND. 


IfaUbondio 


Know  all  men  by  these  presents,  that  we,  are  held 

and  firmly  bound  to  Esquire,  Sheriff  of  Coun- 

ty, in  Prince  Edward  Island,  to  be  paid  to  the  said  Sheriff, 
or  his  certain  attorney,  executors,  administrators  or  asngns ; 
for  which  payment,  to  be  well  and  truly  made,  we  bind  our- 
selves, and  each  of  us  for  himself,  our  and  every  of  our  hem, 
executors  and  administrators,  firmly  by  these  presents,  sealed 
with  our  seals,  and  dated  the  day  of  in  the 

year  of  the  reign  of  our  sovereign  lady  the  Queen,  and  in  the 
year  of  our  Lord  one  thnnsand  eight  hundred  and 
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The  coDdition  of  this  obligation  is  such,  that  if  the  above 
bounden  do  appear  before  Her  Majesty's  Supreme 

Court  of  Judicature,  to  be  held  at  on  the 

day  of  to  answer  of  a  plea  ;  and  also 

to  a  declaration  of  the  said  to  be  exhibited  against 

the  said  ^  on  his  cause  of  action,  then  this  obligation 

to  be  void,  otherwise  to  be  and  remain  in  full  force  and  virtue. 

(L.S.) 

Si^ed,  sealed  and  delivered  1 (l.  s.) 

m  presence  of  j 


SCHEDULE  (Z.) 

FORM  OF  PRECEPT  TO  SHERIFF. 

To  the  Sheriff  of  County : 

You  are  hereby  commanded  to  receive  herewith  into  your  p,^^«|| 
custody  the  body  of  (7.  27.,  and  him  safely  keep,  so  that  you  Sheriff: 
have  him  before  Her  Majesty's  Supreme  Court  of  Judicature, 
on  the  day  of  next  coming,  to  answer  A,  B. 

in  a  plea,  as  by  his  declaration,  hereafter  to  be.  filed,  shall  ap- 
pear.   Hereof  fail  not. 

Given  under  my  hand  and  seal,  this         day  of        186 

E.  F.,  J.  P.,  or  Commissioner,     (l.  s.) 
By  oath  for  the  sum  of  £ 


SCHEDULE  No.  1. 

RKCOGNIZANCE  FOR  PAYMENT   OF  DEBT   ON  A  REHEARING. 

A.  B.,  Plaintiff  and  )  We,  E,  F.  and  G.  H.  do  jointly  and  Foimof  ^ 
C,  2>.,  Defendant,      j    severally  undertake,  that  if  a  rehear-  niuiDoe  te 
ing  be  granted  to  the  said  (7.  2).,  in  this  suit,  and  judgment  £bron*il 
be  thereupon  finally  given  against  him,  and  that  if  he,  the  haaiiiif. 
8aid  (7.  i>.,  shall  hereafter  be  found  to  have  assigned  or  encum- 
bered or  jput  away  any  of  his  goods  or  chattels  with  the  view 
of  defeating  the  plaintiff's  said  judgment  so  already  obtained, 
or  his  body  shall  not  be  forthcoming  to  be  :taken  in  execution 
on  the  iudgment  finally  ffiven  against  him,  we  or  one  of  us 
will  well  and  truly  pay  and  satisfy  such  final  judgment  and 
costs. 

E.F. 

G.E. 


Taken  and  acknowledged  before  me  ) 
this  day  of  18      j 

Clerk. 


^ 
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CAP.    XVII. 

An  Act  to  establish  a  College  in  Prince  Edward  Island  under 
the  name  and  style  of  "  The  Prince  of  Wales  College,'' 
and  to  repeal  certain  Acts  therein  named. 

[Passed  May  2,  I860.] 

TTTHEREAS  by  the  Act  of  the  General  Assembly  of  this 
VV  Island,  passed  in  the  tenth  year  of  the  reign  of  His  late 
Majesty  King  George  the  Fourth,  chapter  nine,  intituled 
-pg^fgg^i^  "  An  Act  for  the  establishment  of  an  academy  in  Charlotte- 
town,"  certain  persons  therein  named  were  incorporated  under 
the  name  of  the  "  Trustees  and  Governors  of  the  Central 
Academy  "  and  the  said  Academy  thereby  established  under 
the  management  and  control  of  the  said  Trustees  and  their 
successors  in  oflSce,  has  since  continued  in  operation,  and  been 
the  only  principal  institution  of  learning  in  this  Island :  And 
whereas  oiir  educational  institutions  are  not  complete  without 
a  high  Seminary  or  College,  in  which  a  first  class  mathemati- 
cal, classical  and  philosophical  education  may  be  obtained ; 
and  it  is  not  desirable  that  the  natives  of  this  Colony  should 
have  to  seek  in  other  lands  the  attainment  of  a  collegiate 
education  ;  and  it  is  considered,  that  the  aforesaid  objects  and 
advantages  would  be  obtained  and  secured,  and  the  interests 
of  education  generally  throughout  the  Island  greatly  promo- 
ted, if  the  said  Academy  were  raised  to  the  character  and  in- 
corporated with  the  style  and  privileges  of  a  College : 

I.  Be  it  therefore  enacted,  by  the  Lieutenant  Governor, 
Council  and  Assembly,  that  the  building  in  Charlottetown 
known  as  the  Central   Academy  aforesaid,   shall  hereafter 

Kame  of  Col-     be  called  and  known  as  "  The  Prince  of  Wales  College  ;"  and 
^tp'  it  shall  be  lawful  for  the  Lieutenant  Governor,  and  he  is  here- 

lieutGoromor  by  authorized,  by  and  with  the  advice  and  consent  of  Her 
cj"*  ^toflt  ^^  Majesty's  Executive  Council  of  this  Island,  to  cause  the  same 
OoUege.      "^  to  be  fitted  up  and  rendered  suitable  for  the  purposes  herein- 
after set  forth. 

II.  It  shall  be  lawful  for  the  Lieutenant  Governor,  and  he 
lioatGoveraor  is  hereby  empowered  and  required,  at  an  early  period  after  the 
$^J2£i*a!o.*of  passing  of  this  Act,  by  and  with  the  advice  and  consent  afore- 
CoUege.     '      said,  to  nominate  and  appoint  ten  persons,   (two  of  whom 

shall  be  members  of  Her  Majesty's  Executive  Council  afore- 
said, and  five  of  whom  shall  be  members  of  the  House  of 
Assembly  of  this  Island,)  which  said  persons,  together  with 
the  Chief  Justice,  the  President  of  the  Legislative  Council, 
and  the  Speaker  of  the  House  of  Assembly,  (which  last 
EMqfidoTnM'  ntoied  three  persons  shall  be  ex  officio  trustees),  shall  be 
Trustees  and  Governors  of  the  said  College  ;  and  the  Lieut- 
enant Governor  shall,  by  and  with  the  advice  aforesaid,  and 
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by  letters  patent^  under  the  great  seal  of  tiiis  Lsland^  incorpor- 
ate tiie  aforenamed  persons,  so  appointed  trustees  as  aforesaid, 
and  their  successors  in  office  respectirely,  to  be  a  body  politic 
and  corporate  in  deed  and  in  name  by  tixo  name  and  style  of  iramt  cc 
the  Trustees  and  Governors  of  the  Prince  of  Wales  Collefi;e  «««■• 
in  Prince  Edward  Island ;  and  by  the  same  name  they  shall 
have  perpetual  succession,  and  a  common  seal,  and  shall  be 
capable  in  law  to  sue  and  be  sued,  implead  and  be  impleaded, 
in  dl  Courts  and  places  whatsoever ;  and  they  and  the  major 
part  of  them  shall  have  power  from  time  to  time  to  choose  powerof 
from  among  themselves  a  president  and  other  officers,  as  by  teaf. 
the  said  letters  patent  shall  be  directed,  and  make  such  by- 
laws, rules  and  ordinances  for  the  regulation  and  general 
management  of  the  said  College,  and  from  time  to  time  to* 
revoke  or  alter  the  same,  as  they  or  the  major  part  of  them 
shall  deem  expedient,  and  to  assemble  together  when,  where 
and  as  often  and  upon  such  notice,  as  to  uxem  shall  seem  fit,, 
for  the  execution  of  their  trust;  and  shall  also  have  full  power 
and  capacity  to  purchase,  receive,  take,  hold  and  enjoy  for  the 
use  and  benefit  of  the  said  College,  as  well  grants  of  public 
money,  legacies,  goods  and  chattels,  as  lands,  tenements  and 
hereditaments. 

III.  Two  of  the  Trustees  to  be  appointed  by  virtue  of  this  TwoTrnfiMfto 
Act,  not  being  ex  officio  trustees,  shall  go  out  of  office  annu-  «o  on*  of  oAm 
ally,  commencing  with  the  two  senior  trustees  in  office ;  and  **"**"y' 
the  Lieutenant  Glt)vemor,  by  and  with  the  advice  aforesaid^ 

shall  have  power  and  he  is  hereby  required,  to  reappoint  the 
said  two  trustees,  or  either  of  them,  if  he  shall  see  fit,  with 
the  advice  aforesaid,  so  to  do,  or  to  appoint  two  other  trustees 
in  their  stead. 

IV.  In  case  of  the  removal,  death,  resignation,  absence  from  ^  yemorrf 
the  Island,  or  otherwise,  of  any  of  the  said  trustees  so  to  death,  Ao./«f 
be  appointed  by  virtue  of  this  Act,  other  than  and  besides  ^J^^^^ 
those  mentioned  in  the  last  preceding  section  as  going  out  of  led  mp. 
office  annually,  it  shall  and  may  be  lawful  for  the  Lieutenant 
Governor  in  Council,  and  he  is  hereby  required,  to  noioinate 

and  appoint  other  Trustees,  belonging  to  the  same  body,  or  of 
the  same  status  or  class  as  the  persons  so  removed,  dying,  re- 
signing, absent  from  the  said  Island,  or  otherwise,  respectively 
belonged  to. 

Y.  The  said  College  shallc  onsist  of  two  chairs  or  profes-  coUeM  h  mm- 
sorships,  and  so  soon  as  this  Act  shall  go  into  operation,  or  as  ^  of  tw« 
soon  tnereafter  as  the  aforesaid  building  shall  be  fitted  up,  re-  "*>""®"- 
paired,  completed  and  fiimished,  and  ready  to  be  opened  and 
used  for^  the  purposes  of  the  College,  the  Lieutenant  Governor 
in  Council  shall  have  power  to  appoint  two  professors  to  the 
said  chairs  or  professorships — one  of  whom  shall  be  a  professor 
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of  the  Greek  and  Latin  classics,  with  the  French  and  German 
languages,  also  mathematics  and  natural  philosophy — and 
the  other  a  professor  of  metaphysics,  logic,  rhetoric,  political 
economy  and  history,  and  who  shall  also  be  competent  to  teach 
the  higher  branches  of  the  classics — the  latter  to  have  pri- 
ority in  point  of  stcUna — and  both  to  possess  first  class  certi- 
ficates of  qualifications,  and  if  practicable,  diplomas  from  the 
senatus  of  one  or  more  of  the  colleges  or  universities  of  Great 
Britian  or  Ireland,  or  any  of  the  British  provinces  of  North 
America. 

YI.  There  shall  be  paid  to  each  of  the  said  professors,  as 
flBUriaiofPro-  salary,  the  sum  of  three  hundred  pounds  per  annum  of 
•nThoiTply*-  lawful  money  of  the  said  Island,  the  same  to  be  paid 
M«.  quarterly,  to  commence  from  the  time  of  the  appointment  of 

the  said  professors,  and  to  be  drawn  by  warrant,  under  the 
hand  and  seal  of  the  Lieutenant  Governor,  upon  the  Treasurer 
of  this  Island,  on  the  production  to  the  Lieutenant  Governor 
of  a  certificate  under  the  hands  of  the  said  trustees,  or  a 
majority  of  them,  of  the  said  professor,  or  professors,  conduct- 
ing himself,  or  themselves,  to  the  satisfaction  of  the  said 
trusteea 

TnUMB  Ac  ^^^'  ■"•  ^^  ^^^  trustees  and  governors,  or  the  major  part  of 

empowerod  to  them,  shall  have  power  to  remove  the  said  professors,  or  eithef 

"™**^/to^***  of  them,  in  case  they  shall  think  fit,  and  expel  or  suspend  any 

pd^'Aa,  8t«!*"  of  the  students  of  the  said  College  who  shall  offend  against 

dmti  for  mis-  the  by-law8,  rules,  regulations  or  ordinances  by  them  made 


behftviour. 


for  the  due  governance  of  the  said  College. 


liveXniftMsto      VIII.  At  all  meetings  of  the  said  trustees  and  governors  of 
be  ft  qnonun.     the  Said  College,  five  shall  be  a  quorum. 

IX.  No  clergyman,  pastor  or  minister  of  any  sect  or  de- 
£?iM'SwB  nomination  of  Christians,  having  the  spiritual  charge  of  any 
of  ft  eonmga-  parish  or  congregation,  shall  be  eligible  or  be  appointed  pro- 
ft^fiSor.*"  ^^^^  ^^  *®  ^^^  College. 

liwit  Governor      X-  The  Lieutenant  Governor  for  the  time  being  shall  be 
to  be  Phtron.     the  Patron  and  Visitor  of  the  said  College. 

XI.  The  fees  of  tuition  to  be  paid  by  the  students  attend- 

TUtion  feel       ing  at  the  said  College  for  the  several  branches  of  education 

ftmrt^^le^^f  t^^glit  therein,  shall  be  fixed  and  established  at  such  rates  as 

CbUego.'    *'     the  trustees  and  governors  of  the  said  College  shall,  from 

time  to  time,  hereafter  deem  just  and  reasonable :  provided 

always,  that  students  from  any  part  of  the  said  Island,  living 

beyond  the  precincts  of  the  town  and  royalty  of  the  City  of 

Charlottetown,  shall  be  liable  to  the  payment  of  but  one  half 

the  fees  or  rates  of  tuition  to  be  paid  by  students  residing 

within  Charlottetown  or  the  royalty  tiiereof. 
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XII.  The  tuition  fees  paid  by  the  students  at  the  said  Col-  Tuition  feei^ 
lege  shall  be  apportioned  one  half  between  the  said  professors,  kow  •??«>?»!- 
and  the  other  half  to  be  paid  into  the  general  treasury  of  ***^' 

this  Island,  to  form  a  fund  towards  the  repairs  of  the  said 
college. 

XIII.  There  shall  be  six  scholarships  established  in  con-  Six  Mhoiar- 
nection  with  the  said  College,  and  the  endowment  to  each  of  SbSh«d^«?" 
such  scholarships  shall  be  twenty  pounds  per  annum,  payable  £2o  eMh.' 
from  the  treasury  of  this  Island,  and  the  candidates  for  such 
scholarships  shall  be  selected  in  the  following  manner,  namely: 

the  School  Visitor,  as  soon  as  conveniently  may  be,  after  the 
said  College  shall  be  opened,  shall  select  six  youths  from  each 
of  the  several  Counties  in  this  Island  (such  selection  to  be 
made  with  the  consent  and  approval  of  the  parents),  and  from 
such  candidates,  the  Board  of  Education  shall,  upon  due  exa- 
mination, choose  two  for  each  County;  which  said  pupils,  so 
<5hosen,  shall,  besides  enjoying  the  privilege  and  benefit  of 
49uch  endowment  as  aforesaid,  be  entitled  to  the  privilege  of  PrirUegef  of 
being  taught  gratis  at  the  said  College  in  any  or  all  of  the  foJ^i^oliImSi 
branches  of  learning  taught  therein,  for  a  period  not  exceed- 
ing two  years  for  each  pupil  or  student  so  chosen  as  aforesaid; 
■and  upon  a  vacancy  occurring  at  any  time  in  any  of  such 
scholarships,  the  same  shall  be  filled  up  in  way  and  manner 
hereinbefore  provided,  it  being  the  duty  of  the  School  Visitor 
in  such  lastmentioned  case,  to  select  three  candidates  from 
the  County  for  which  such  vacancy  may  have  occurred,  from 
which  one  pupQ  or  student  shall  be  chosen  in  the  manner 
aforesaid. 

XIV.  The  endowment  to  such  scholarship  as  aforesaid  Endowment  u 
flhall  be  paid  in  half  yearly  payments  to  or  for  the  benefit  of  ^^  JSd"* 
the  pupils  who  shall  become  entitled  thereto  respectively,  ' 
upon  their  producing  each  a  certificate  of  the  professor  under 

whom  he  shall  have  studied,  that  he  has  attended  at  the  said 
College  for  six  months  previously,  and  also  a  certificate  of  at 
least  three  of  the  said  trustees,  approving  of  the  general  con- 
duct of  such  student  respectively  while  so  attending. 

XV.  The  Lieutenant  Governor  shall  have  power  to  call  Powers  of  it. 
meetings  of  the  said  trustees  whenever  he  may  think  prober  ^Jj[*"*^'  ®^" 
so  to  do,  and  have  such  other  powers,  control  and  authority  ^^  ^^' 

in  and  over  the  said  College,  as  governors  of  Colleges  usually 
have  and  enjoy. 

XVI.  So  soon  as  the  Lieutenant  Governor  in  Council  shall  f  ®2^***g^^  ®; 
appoint  and  incorporate  the  trustees  and  governors  of  the  eth  vicoi^ 
said  College  as  hereinbefore  pointed  out,  the  Act  of  the  tenth  ^i,  Ac. 
year  of  the  reign  of  his  late  Majesty  King  George  the  Fourth, 

chapter  nine,  the  Act  of  the  sixth  year  of  her  present  Majes- 
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ty^s  reign,  chapter  twenty-one,  and  so  much  and  such  parts  of 
fldl  other  Acts  of  the  General  Assembly  which  relate  to  the 
Academy  aforesaid,  or  which  are  contrary  to  or  inconsistent 
with  this  Act,  shall  be,  and  the  same  are  hereby  repealed. 

*^*  By  an  order  of  the  Lieutenant  Goremor  in  Connoil,  bearing  date  the  5fch 
4ay  of  September,  1860,  and  by  Letters  Patent  under  the  great  seal  of  this  Island, 
of  the  flame  date,  certain  persona  therein  named,  and  their  successors  in  offioe,  were 
duly  appointed  and  inoorporated  trustees  and  goremors  of  the  Prince  of  Wales 
College,  in  terms  of  this  Act. 


CAP.   XVIII. 

An  Act  to  prevent  the  running  at  large  of  horses,  neat  cattle 
and  sheep,  within  the  royalty  of  Charlottetown. 

[Passed  May  3,  ISfiO-] 

G^  This  Act  is  in  force,  but  has  been  printed  in  the  rolume  of  private  and 
local  Acts,  pursuant  to  Act  24  Vic,  cap.  3. 


CAP.  XIX. 

m^  e. .  10    An  Act  to  amend  the  Act  to  prevent  the  running  at  large  of 
swine  in  Summereide  and  vicinity. 

(Passed  May  3,  I860.] 

py  This  Act  has  been  printed  in  the  Tolume  of  private  and  local  Acts,  panoaiifc 
to  Act  24  Vic.  c.  3. 


CAP.  XX. 

An  Act  to  enable  the  Controller  of  Navigation  Laws  in  this 
Island  to  grant  and  issue  fishery  licenses  to  citizens  of  the 
United  States,  for  vessels  built  in  Prince  Edward  Island, 
and  owned  by  them. 

[Passed  May  2,  I860.] 

WHEREAS  the  permitting  citizens  of  the  United  States 
engaged  in  the  fisheries  (under  certain  restrictions  here- 
inafter contained)  to  own  vessels  built  in  this  Island,  would 
tend  greatly  to  increase  the  trade  and  revenue  of  this  Island : 

^whi^h"fi  h"       *"■•   ^  ^^  therefore  enacted,  by  the  Lieutenant  Governor, 
i^ueensemay  Council  and  Assembly,  That  on  any  citizen  of  the  United 
be  g^ted  to    States  producing  to  the  Controller  of  Navigation  Laws  in  this 
uStod  Stotw.*  Island,  a  builder's  certificate,  the  surveyor's  certificate  of  ad- 
measurement, and  making  a  declaration  of  ownership  for  any 
vessel  built  in  this  Island,  not  exceeding  the  burden  of  one 
hundred  and  fifty  tons,  and  not  previously  registered  as  a 
British  ship,  it  shall  be  lawful  for  the  Controller  of  navigation 
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laws  in  this  Island,  and  he  is  hereby  authorized,  to  grant  to 
any  person  or  persons,  being  citizens  of  the  United  States,  a 
"  Fishing  License"  in  the  form  following : 


PRINCE  EDWARD   ISLAND  FOREIGNERS  FISHING   LICENSE. 


No.  of  ship. 
Name  of  ship. 
No.  of  Decks, 
No.  of  Masts, 
Rigged, 
Stern, 


Date  of  License, 

When  and  where  built, 

Build,^ 

Galleries, 

Head, 

Frame  work. 


Form  of  fo- 
reigner's fish- 
ing lioense. 


MEASUREMENTS. 


FEET  TENTHS 


Length,  from  the  fore  part  of  the  stem  under  the 
bowsprit  to  the  after  side  of  the  head  of  the 
sternpost,         .  -  - 

Main  breath  to  outside  plank, 

Depth  in  hold  from  tonnage  deck  to  ceiling  at 
midships. 

Name  and  address  of  builder, 

TONNAGE. 

Tonnage  under  deck. 

Closed  in  spaces  above  the  tonnage  deck,  if  any,  viz : 
Spaces  between  decks, 
Poop, 

Bound  house. 
Other  enclosed  spaces,  if  any,  naming  them. 

Total  tonnage, 

I,  the  undersigned.  Controller  of  Navigation  Laws  of  the 
Port  of  Charlottetown,  in  Prince  Edward  Island,  do  hereby 
certify,  that  the  ship,  the  description  of  which  is  prefixed  to 
this  my  certificate,  (given  under  and  by  virtue  of  an  Act 
of  the  General  Assembly  of  Prince  Edward  Island,  passed  in 
the  year  of  the  reign  of  Queen  Victoria,  intituled  "  An 

Act  to  enable  the  citizens  of  the  United  States  to  own  Vessels 
built  in  this  Island,  in  certain  cases,")  has  been  duly  surveyed, 
and  that  the  above  description  is  true,  that 
is  the  master  of  the  said  ship,  and  that  the  name,  residence 
and  description  of  the  owner,  and  number  of  sixty-fourth 
shares  held  by  are  as  follows : 


Name  and  residence 
of  the  owner. 

35 


Number  of  sixty- 
fourth  shares. 


M6 


cai^.ao. 
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Provided,  and  it  is  expressly  understood,  Oat  ikis  oeitiAoato 
18  only  intended  to  give  the  aboTe  named 
the  1^  ownership  or  title  in  the  above  named  ship,  fixr  the 
purpose  of  carrying  on  the  fishery,  in  such  manner  as  foreign- 
er9  are  entitled  to  cany  on  the  same,  and  business  ooon^cted 
therewith,  according  to  the  provisions  of  the  above  recited  Act, 
and  that,  with  that  exception,  the  said  ship  is  not  entitled  to 
the  privilege  of  a  British  ship,  but  only  to  such  rights  and 
pnvileges  as  foreign  ships  are  entitled  to  in  British  waters. 

Dated  at  Charlottetown  this  day  of  one  thou- 

sand eight  hundred  and 

II.   Be  it  further  enacted,  that  the  Controller  of  Naviga- 

iTJ^totaiii w^   *^^^  ^^  ^  ^^  ^®*^^  ^'^  ^^P  *  ^t»  to  be  called  flie 
.  iMord  ofSi-     "  Becord  of  Fishing  Licenses,"  and  enter  therein  such  parti- 
iBg  UoenflM.      pilars  relating  to  ships  licensed  under  this  Act. 

III.  4!^  ^^  further  enacted,  that  on  transfer  by  bill  of  sale 
of  shares  in  s^^^^  recorded  under  this  Act,  the  same,  on  pre- 
sentation to  the  c'^^^^ll^r  of  Navigation  Laws,  shall  be  duly 
entered  on  such  recoil^  ^7 1^,  and  such  enby  shall  be  en- 
dorsed on  the  fishing  licenb^®- 

IV.  Be  it  farther  enacted,  that  the  license  granted  to  anv 
ship  under  this  Act  shall  not  entitle  any 'P^^sons  on  board  such 
vessel  to  use  the  British  flag,  or  to  asstmie  a  British  national 
character ;  but  such  ship  shall,  nevertheless,  be  subject  to  all 
the  provisions,  regulations  and  liabilities  to  which  Britidi 
ships  are  by  law  subject,  so  long  as  such  ship  shall  be  in 
British  wat^s  or  in  British  pbssessions. 

Y.  Be  it  further  enacted,  that  any  ship,  for  which  a 
Vei^iioeii-  "  Pishing  License"  has  been  issued  and  recorded  under  this 
the  proDerty  of  Act,  becoming  the  property  of  a  British  subject,  may,  on  the 
ft  Britiih  Bub-  surrender  of  such  license  to  the  Controller  of  navigation  laws, 
w^»d  M^  and  in  compliance  with  the  provisions  of  the  Imperial  Act  of 
firitiih  ship.  Parliament,  called  "  the  Merchant  shipping  Act,"  be  regis- 
tered in  this  Island  as  a  British  ship. 

VI,  Be  it  farther  enacted,  that  the  term  "  ship,"  in  this 
JJjJJ'JfJj^p  n**  Act  shall  include  every  description  of  vessel  used  in  navigation, 

not  propelled  by  oars,  and  not  exceeding  one  hundr^  and 
fifty  tons  burden. 

VII.  The  Controller  of  navigation  laws  shall  receive  the 
sum  often  shillin^^  for  every  nshing  license  granted  under 
the  provisions  of  uiis  Act,  from  the  person  to  whom  the  same 
is  granted ;  and  the  same  to  be  accounted  for  by  the  Control- 
ler to  the  government  of  this  Island. 

Vin.  Nothing  in  this  Act  contained  shall  have  any  force 


Controller  to 
record  shares 
-of  yeiMlfl,  A«. 


Veveli  lloen- 
»M4«wlerthii 

\k9  BritlBh  flag 


Fee  for  gfut- 
iog  Umbm. 
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m  «flfoct  onto  %r  Maj^fltf^s  sBsent  iheroto  dudl  be  ri^kiifiecl, 
ffid  fhe  notificafciott  thereof  shall  hanre  been  pablidied  in  the 
Beyai  OnmUe  newspapor  of  thia  Ishnd. 

\*f  "tiU  Act  rMeiTed  Oie  #oyikI  iiMiii  ^  «&0  SOili  dA^  «f  lA'ovtfttbftr,  1^61,  ftMP 
dttJUteitiott  Ch«nof  wu  piibliih«d  In  lh#  jftsyif  6air«t«  iiewtp«|)tf  of  tKi^lAllii^ 
4ft1tktmisS  of  JMnisry,  186S. 


CAP.    XXI. 

jkn  Act  to  amend  the  Act  for  the  pnrehaee  of  Landa  ob  behalf  le  tk^ «.  lit 
tf  tiie  Gk)yemnient  of  Prince  Edw&rd  Idand,  and  to  regu- 
late the  sale  and  management  thereof,  and  for  other  pnr- 
poses  therem  mentioned. 

WHEREAS  the  forfyHseyenth  sectioB  of  the  Act  made  and 
paeeed  in  the  sixteenth  year  of  the  reign  of  her  pressnt 
Majesty,  intituled  "An  Act  for  the jpu^hase  of  lands  ott 
behalf  of  the  government  of  Prince  Edward  Island,  and  tcr 
regulate  the  sale  and  management  thereof,  and  for  other  pur- 
^ses  therein  mentioned,'"  requires  amendment : 

I.  Be  it  therefore  enacted,  by  the  Lieuteiiant  Goyemory  4ttt( 
Council  and  Assembly,  as  follows :  That  the  provisions  of  the  ^V^A 
forty-seventh  section  of  the  said  Act  shall  extend  to  and  to  dd^ut  ^ 
embrace  all  cases  wherein  de&ult  has  been  made,  or  shaB  in  pAyaMt 
hereafter  be  made,  in  the  payment  of  the  purchase  money  or  J^J^'iIJJjJ 
Ae  interest  thereof,  or  any  part  thereof,  of  any  lands  sold  by  dmi  ^imu 
the  Commissioner  of  Pubhc  Lands  under  and  by  virtue  oif 
the  said  Act,  although  the  purchaser  or  purchasers  may  not 
have  signed,  taken  out,  or  received  his,  her,  or  their  deed  or 
deeds  firom  the  said  Commissioner  of  public  lands,  any  thing 
in  the  said  Act  to  the  contrary,  notwithstanding ;  and  in  afi 
cases  where  the  purchaser  or  purchasers  may  not  have  signed, 
taken  out,  or  received  his,  her,  or  their  deed  or  deeds,  it  shall 
not  be  necessary  for  the  Commissioner  of  public  lands  to 
insert  the  words  "  and  the  date  of  the  deed,    in  any  adver- 
tisement or  advertisements  notifying  such  default  or  de&ults. 


CAP.   XXII. 

An  Act  for  the  protection  of  the  salmon  fishery. 

[PBiMd  Vxj  2,  iseo.] 

WHEBEAS  it  is  deemed  expedient  to  protect  and  foster 
the  salmon  fishery  of  this  Island : 

I.    Be  it  therefore  enacted,  by  the  Lieutenant  Governor,  ^^t  «*»»»  •»* 
Council  and  Assembly,  as  follows:  That  the  fifth,  sixth,  and  ''^■~*^«»»*' 


400 


Chap,  23. 


REVISED    STATUTES. 


1860 


15th  Vic.  0.42, 
relating  to  ale- 
wires,  Ac.,  re- 
pealed. 


No  ealmon  to 
be  caught,  sold 
or  purchased 
after  31st  Au- 
gust in  anj 
year,  Ac. 


Penalty  for  a 
breach  of  any 
of  the  proTi- 
alons  of  this 
Act,  •and  mode 
of  re'ooyery 
thereof. 


Oontimianoe 
of  Act. 


seventh  sections  of  the  Act  passed  in  the  fifteenth  year  of  the 
reign  of  her  present  Majesty  Queen  Victoria,  intituled  "  An 
Act  relating  to  the  Alewives'  and  other  fisheries,  and  the 
appointment  of  protectors  or  overseers  of  fisheries,  and  to 
prohibit  the  taking  of  salmon  after  a  certain  period  of  the 
year,  and  for  certain  purposes  therein  mentioned,"  be,  and  the 
same  are  hereby  repealed. 

II.  That  no  salmon  shall  be  taken  or  caught  on  the  coast 
of  this  Island,  nor  in  any  of  the  bays,  rivers,  or  harbors,  or  in 
any  fresh  water  stream  or  river  thereof,  after  the  thirty-first 
day  of  August  in  any  year,  nor  between  sunset  on  any  Satur- 
day night  and  sunrise  on  the  following  Monday  morning;  nor 
in  any  place,  at  any  time,  by  spearing,  nets  or  seines,  between 
the  thirty-first  day  of  August  in  any  year,  and  the  first  day  of 
April,  ensuing ;  nor  shall  any  person  sell,  or  ofier  for  sale,  or 
purchase  between  the  said  last  mentioned  days,  any  salmon 
taken  or  caught  by  spearing,  nets  or  seines,  between  the  said 
thirty-first  day  of  August,  and  the  first  day  of  April  in  any 
year. 

III.  Any  p?vsnn  guilty  of  a  breach  of  any  of  the  provisions 
of  this  Act  shall,  for  each  offence,  forfeit  a  sum  not  exceeding 
five  pounds,  and  not  less  than  one  pound,  the  same  to  be  re- 
covered, with  costs,  on  the  oath  of  one  credible  witness,  before 
any  ore  of  Her  Majesty's  Justices  of  the  Peace :  and  the  said 
fine  and  costs  shall  be  paid  to  the  party  who  may  sue  for  and 
recover  the  same ;  and  if  goods  and  chattels  cannot  be  found 
whereon  to  levy  such  fine  and  costs,  then  the  offender  shall  be 
committed  to  the  jail  of  the  County  wherein  the  offence  was 
committed  for  a  period  not  exceeding  thirty  days. 

IV.  This  Act  shall  continue  and  be  in  force  for  ten  years 
from  the  passing  thereof,  and  from  thence  to  the  end  of  the 
then  next  session  of  the  General  Assembly,  and  no  longer. 


CAP.  XXIII. 
An  Act  te  amend  the  laws  relating  to  Bills  of  Lading. 

[Passed  May  2,  I860.] 

WHEREAS  by  the  custom  of  Merchants  a  bill  of  lading 
of  goods  being  transferable  by  endorsement,  the  pro- 
perty in  the  goods  may  thereby  pass  to  the  endorsee,  but, 
nevertheless,  all  rights  in  respect  of  the  contract  contained  in 
the  bill  of  lading  continue  in  the  original  shipper  or  owner ; 
and  it  is  expedient  that  such  rights  should  pass  with  the  pro- 
perty ;  and  whereas  it  frequently  happens,  that  the  goods  in 
respect  of  which  bills  of  lading  purport  to  be  signed,  have  not 
been  laden  on  board ;  and  it  is  proper,  that  such  bill  of  lading 
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in  the  hands  of  a  bona  fide  holder  for  value  should  not  be 
questioned  by  the  master  or  other  person  signing  the  same, 
on  the  ground  of  the  goods  not  having  been  laden  as  afore- 
said :  Be  it  therefore  enacted  by  the  Lieutenant  Governor, 
Council  and  Assembly,  as  follows : — 

I.  Every  consignee  of  goods  named  in  a  bill  of  lading,  and  ^^^[^J^J  °[. 
every  endorsee  of  a  bill  of  lading  to  whom  the  property  in  foraeeof  aTiii* 
goods  therein  mentioned  shall  pass  upon,  or  by  reason  of  such  of  lading  to 
consignment  or  endorsement  shall  have  transferred  to  and  ri*hu'o?8uit, 
vested  in  him  all  rights  of  suit,  and  be  subject  to  the  same  Ao.,  as  if  eon- 
liabilities  in  respect  of  such  goods,  as  if  the  contract  contained  ^^T^*'"'^ 
in  the  bill  of  lading  had  been  made  with  himself. 

II.  Nothing  herein  contained  shall  prejudice  or  affect  any  Rights  of  stop- 
right  of  stoppage  in  trarmtUy  or  any  right  to  claim  freight  page  in  «ran^ 
against  the  original  shipper  or  owner,  or  any  liability  of  the  fy  iyg'lor 
consignee  or  endorsee  by  reason  or  in  consequence  of  his  being 

such  consignee  or  endorsee,  or  of  his  receipt  of  the  goods,  by 
reason  or  in  consequence  of  such  consignment  or  endorsement. 

III.  Every  bill  of  lading  in  the  hands  of  a  consignee  or  en-  Bin  of  lading, 
dorsee  for  valuable  consideration,  representing  goods  to  have  J^'i^  evi-"''" 
been  shipped  on  board  a  vessel,  shall  be  conclusive  evidence  denee  of  goods 
of  such  shipment,  as  against  the  master  or  other  person  signing  i»a7ing  *>«•» 
the  same;  notwithstanding  that  such  goods,  or  some  part  paitrBi^hig 
thereof,  may  not  have  been  so  shipped,  unless  such  holder  of  ^^  »™«» *«• 
the  bill  of  lading  shall  have  had  actual  notice  at  the  time  of 
receiving  the  same  that  the  goods  had  not  been  in  fact  laden 

on  board ;  provided  that  the  master  or  other  person  so  sign- 
ing may  exonerate  himself  in  respect  of  such  misrepresenta- 
tion, by  showing  that  it  was  caused  without  any  default  on  his 
part,  and  wholly  by  the  fraud  of  the  shipper  or  of  the  holder, 
or  some  person  under  whom  the  holder  claims. 


CAP.    XXIV. 
An  Act  to  authorize  grants  of  the  shores  of  this  Island. 

[Passed  May  2,  I860.] 

%*  This  Act  was  passed  with  a  suspending  clause,  but  did  not  reoeire  the  royal 
allowanoe. 


CAP.   XXV. 

An  Act  to  increase  the  amount  authorized  to  be  loaned  by  ^^  yj^  ^  ^^ 
the  Land  purchase  Act. 

[Passed  May  2,  I860.] 

WHEREAS  it  is  deemed  necessary  to  give  the  Lieutenant 
Governor  in  Council  power  to  increase  the  amount  of 
money  authorized  to  be  loaned  for  the  purchase  of  lands  in 
35* 
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and  by  the  twelfth  section  of  the  Act  passed  in  the  sixteenth 
year  of  the  reign  of  her  present  Majesty,  chapter  eighteen : 

Governor  in  ^'   ^®  ^*  therefore  enacted,  by  the  Lieutenant  Governor, 

CoimoiUutiio.    Council  and  Assembly,  That  in  addition  to  the  sum  or  loan 

^10000*^^  of  thirty  thousand  pounds  mentioned  in  the  said  section  of 

dition  to  The     ^^^  abovo   mentioned  Act,  it  shall  be  lawful  for  the  Lieu- 

£30,000  autho-  tenant  Governor  in  Council  to  authorize  and  direct  the  trear- 

SBLoneui^^o.  surer  of  this  Island  to  borrow  and  receive  from  any  person  or 

Mp.  18.  persons,  bodies  corporate  or  politic,  the  further  sum  of  ten 

thousand  pounds  of  lawful  money  of  this  Island,  for  the  like 

purposes,  and  under  and  subject  to  the  same  rules,  conditions 

and  enactments  as  are  prescribed  in  the  said  recited  Act. 


CAP.    XXVI. 

An  Act  to  authorize  the  City  of  Charlottetown  to  appro- 
priate a  certain  piece  of  land  as  a  site  for  a  public  Market 
House. 

[Passed  May  2, 1860.1 

9"  This  Act  has  been  printed  in  the  volame  of  prirate  and  local  Acts,  punraant 
to  Act  24  Vie.  c.  3. 


CAP.  XXVII. 
An  Act  for  the  better  apprehension  of  certain  offenders. 

[Passed  May  2,  I860.] 

*«*  This  Act  was  disallowed  by  Her  Majesty  in  Council  on  the  4th  of  Febraaiy,- 
1661. 


CAP.    XXVIII. 

An  Act  to  give  effect  to  the  report  of  the  Commissioners  to  be 
appointed  on  the  land  question. 

[Ptesed  May  2,  I860.] 

%*  This  Act  was  passed  with  a  suspending  clause  and  did  not  receive  Her  Ma- 
Jest/e  confirmation. 


CAP.   XXIX. 

An  Act  to  naturalize  Bachel  Nichols  Gibson. 

[Pused  May  t,  I860.] 

fSr  This  Act  has  been  printed  in  the  Tolume  of  private  and  local  Acts,  pursoaat 
to  Act  24  Vic.  o.  8. 
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CAP.   XXX. 

An  Act  to  incorporate  the  minister  and  trustees  of  Saint  Co- 
lumba's  Church,  Blair-in-Athol,  Saint  Peter's  Road,  Town- 
ship number  thirty-four. 

[Passed  May  2,  I860.] 

fgy  This  Aot  has  been  printed  in  the  yolome  of  prirate  and  local  Acts,  pnrsaant 
to  Aot  24  Vio.,  cap.  3. 


CAP.    XXXI. 

An  Act  to  incorporate  sundry  persons  by  the  name  of  "  the  Amended  by 
Cascumpec  marine  railway  company."  .  ^ ^*°'  ®-  *^ 

[Passed  May  2,  I860.]  ». 

fSr  ^u  Act  is  printed  in  the  yolnme  of  private  and  local  Acts,  purenant  to  Aot 
24  Vie,  0.  3. 


CAP.   XXXII. 

An  Act  to  incorporate  the  Cascumpec  temperance  hall  com- 
pany. 

[Passed  May  2,  I860.] 

fSr  This  Aot  is  printed  in  the  yolnme  of  private)[and  local  Apia,  pnnniant  to 
Aet  24  Vic,  o.  3. 


CAP.  XXXIII. 


An  Act  to  incorporate  certain  persons  therein  named  under  Amended  by  M 
the  style  arid  title  of  the  Crapaud  dredging  machine  com-  '^^<»'<»'3®- 
pany. 

[Passed  May  2,  I860.] 

fST  This  Act  is  printed  in  the  yolnme  of  private  and  local  Acts,  pnrsnant  to  Aot 
24Vio.o.3. 


CAP.   XXXIV. 


An  Act  to  alter  the  Actiincorporating  the  Churchwardens  3  w.  4,  c.  20. 
and  vestries  of  the  Church  of  England. 

[Passed  May  2,  I860.] 

BT  This  Aot  has  been  printed  in  the  volume  of  private  and  local  Acts,  pur- 
suant to  Aot  24  Vic.  c.  3. 
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CAP.   XXXV. 

An  Act  to  protect  the  rights  of  married  women,  in  certain 
cases. 

[Passed  May  2,  I860.] 

WHEREAS  it  is  deemed  right  and  just  to  protect  the  pro- 
perty of  married  women  from  being  liable  to  the  deblj 
of  their  husbands,  in  certain  cases :  Be  it  therefore  enacted,  by 
the  Lieutenant  Governor,  Council  and  Assembly,  as  follows : 

I.    That  in  case  of  desertion,  or  abandonment  by  her  hus- 
^^after^^de-    ^^^^i  ^^7  Hiarried  woman,  in  her  own  name,  and  for  her  own 
aertionbyher   usc,  may  recover  and  receive  from  any  person  indebted  or 
■M^heraJn  ^^^^^  *^  ^^^  ^  ^^^  Separate  capacity,  for  services  performed 
name  for  debts  by  and  debts  due  to  her,  or  damages  for  injuries  to  herself 
doe  to  her,  Ac.    or  her  separate  property,  after  such  desertion  or  abandonment ; 
and  no  receipt,  discharge,  release,  or  commutation  thereof, 
given  or  made  by  her  husband  after  such  desertion  or  aban- 
donment, shall  bar  her  claim ;  and  if  any  suit  be  brought  by 
the  married  woman  on  such  account,  she  and  her  separate 
property  shall  be  liable  for  costs  of  suit  as  in  other  cases. 

^^b  "a"  ^^'   ^^®^  *^y  married  woman,  deserted  by  her  husband, 

lulrried  woman  or  Compelled  to  support  herself,  shall  acquire  any  property,  it 


after  desertion,  ghall  vest  in  her,  and  be  at  her  disposal  and  not  subject  to  the 

to  be  free  from    ----         '  -^.r...  J 

debts  and  con- 
trol of  husband 


debte^*dcon™  debts,  interference  or  control  of  her  husband. 


CAP.    XXXVI. 

An  Act  to  incorporate  the  minister  and  trustees  of  Saint 
Andrew's  Church,  Callander,  Little  Sands. 

[Passed  May  2,  I860.] 

fgr  ^^8  ^^^  1"^  l^on  printed  in  the  Tolome  of  private  and  local  Acts,  pur- 
suant to  directions  of  Act  24  Vic,  c.  3. 


CAP.  XXXVII. 

An  Act  for  appropriating  certain  moneys  therein  mentioned, 
for  the  service  of  the  year  of  our  Lord  one  thousand  eight 
hundred  and  sixty. 

[Passed  May  3,  I860.] 


CAP.  XXXVIII. 
An  Act  to  invest  the  management  of  the  Presbyterian  burial 
ground  at  Georgetown  in  the  minister  and  trustees  of  the 
Presbyterian  Church. 

[Passed  Hay  2,  I860.] 
BT  This  Act  has  been  printed  in  theyolnme  of  private  and  local  Acts,  parsatft 
to  Act  24  Vic,  c.  3. 


Preamble. 
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CAP.  XXXIX. 

An  Act  for  separating  the  offices  of  Clerk  of  the  Executive  g^^  ^^  yj^^  ^ 
and  Legislative  Councils  of  this  Island,  and  for  other  pur-  3.,  *  is  vio., 
poses  therein  mentioned. 

[Paned  Maroh  9, 1860.] 

WHEREAS  in  consequence  of  the  great  increase  of  the 
public  business  of  this  Island,  and  more  especially  of 
the  business  of  Executive  Council,  it  is  deemed  expedient, 
that  the  offices  of  Clerk  of  the  Executive  Council  and  Clerk 
the  Legislative  Council  should  no  longer  be  held  by  one  and 
the  same  person. 

L  Be  it  therefore  enacted,  by  the  Lieutenant  Governor,  ^*"*^"J?'\^ 
Council  and  Assembly,  that  from  and  after  the  passing  of  this  of  Sj^datiye 
Act,  the  office  of  Clerk  of  the  Legislative  Council  of  this  »nd  BxeeutiT© 
Island  shall  be,  and  the  same  is  hereby  constituted,  an  office  ^^®*^' 
separate  and  distinct  from  the  office  of  Clerk  of  the  Executive 
Council  of  this  Island,  and  the  said  offices  shall  not  be  held 
by  any  one  and  the  same  person. 

II.  That  the  Road  Correspondent  of  this  Island  shall  cease  ^^^^^ 
to  be  assistant  clerk  of  the  Executive  and  Legislative  Coun-  Jewe^to  be  m- 
cils ;  and  so  much  of  Act  passed  in  the  eighteenth  year  of  the  MBtant  aerkof 
reign  of  Her  present  Majesty,  intituled  "  An  Act  relating  to  Leg£iatiye*° 
the  office  of  road  correspondent,  and  the  appointment  of  Councils, 
assistants  in  the  several  offices  in  this  Island  therein  men- 
tioned," as  enacts  that  the  duties  of  the  said  office  of  road 
correspondent,  together  with  the  duties  of  the  assistant  clerk 

of  the  Executive  and  Legislative  Councils,  shall  be  performed 
by  one  and  the  same  person,  shall  be,  and  the  same  is  hereby 
repealed. 

III.  That  so  much  of  the  Act  passed  in  the  fourteenth  Repeals  bo 
year  of  the  reign  of  her  present  Majesty,  intituled  "An  Act  much  of  the 
to  commute  the  crown  revenues  of  Prince  Edward  Island,  and  J4th  vlo!!*^oap. 
to  provide  for  the  civil  list  thereof,  as  well  as  for  certain  com-  3,  as  separates 
pensations  therein  mentioned,"  as  enacts,  that  the  office  of  ^erk^fEx^i^- 
Clerk  of  the  Executive  Council  shall  be  separate  and  distinct  tire  Council 
from  the  office  of  Colonial  Secretary,  and  shall  not  be  held  by  ^^r^^*^ 
one  and  the  same  individual,  shall  be,  and  the  same  is  hereby     ^^ 
repealed. 

IV.  That  it  shall  and  may  be  lawful  for  the  Lieutenant  LieutGoTemor 
Governor,  or  other  Administrator  of  the  Government  of  this  in  Oouneu  to 
Island  for  the  time  being,  by  and  with  the  advice  of  the  Ex-  g^^t^'aeri^"?" 
ecutive  Council,  to  nominate  and  appoint  an  assistant  Clerk  ExecutiTe 

or  Clerks  of  the  Executive  Council  of  this  Island,  who,  after  Council, 
having  taken  the  usual  oaths  of  office  before  the  Lieutenant 
Governor,  or  other  Administrator  of  the  Government  of  the 
Island,  for  the  time  being,  in  Council,  are  hereby  authorized 
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to  exercise  and  perform  ftU  the  powers  and  daties  of  the  Cler^ 
of  the  said  Council,  as  [prescribed  by  the  several  Acts  of  the 
Qeneral  Assembly  of  this  Island,  or  which  otherwise  bjr  iMr 
die  said  Clerks  (rf  the  Executive  Cotmcil  are  reiraired  or  aa* 
thorized  to  do ;  and  such  Assistant  Clerk  or  Clerks^  in  the 
performanoe  of  their  respective  duties,  shall  be  subject  to  the 
the  suporifflon  of  the  Ckrk  of  the  Executive  Couneik 

V.  That  there  shall  be  paid  to  the  petm^  lAo  duill  hete- 
Sr'Sl^iSS^  after  hold  or  be  appointed  to  the  o£Sce  of  Clerk  of  the  LespB- 
OoaaeiL          lative  Coundl,  the  sum  of  seventv-five  poumbr,  as  atid  for  the 

salary  of  that  office,  the  same  to  be  in  heu  ofaH  fees  of  office, 
allowances  and  emoluments  whatsoever. 

VI.  That  there  shall  be  paid  to  the  person  who  shall  b^  ap- 
MriSuifeMk  P^^^*^  assistant  Clerk  of  the  Executive  Council,  the  sum  of 
«f  BiMKtfv«     two  hundred  pounds,  in  lieu  of  the  salary  heretofore  payable 

to  Ihe  Clerk  of  the  said  Council,  and  in  lien  of  all  fees  of 
office,  aUowanoes  and  emoluments  whatsoever,  heretofore  pay- 
able to  the  Clerk  of  the  Executive  CouncU. 

YIL  That  there  shall  be  paid  to  the  pofson  who  shall  be 
M^Suv^t^  appointed  the  second  assistant  Clerk  of  &e  Executive  Coon- 
TSwontty*  cil,  the  sum  of  one  hundred  pounds,  in  lieu  of  all  fe^  and 
emoluments  whatsoever. 


VlII.  That  the  salaries  hereinbefore  in  and  by  this  Adt 
SSiEi^^tiie  ^^oti^^'i^)  *"^d  appointed  to  be  paid  to  the  assistant  Clerks  of 
SiMaUTe  Mid  the  Executive  Council,  shall  be  paid  quarterly,  by  warra&t 
oS££]^^imi  ^^  ^^^  Treasury  of  this  Island,  in  Ihe  same  manner,  as  the 
SS^JlStriy  salaries  of  the  public  officers  of  this  Island  are  now  piud ; 
j^wnato  <«  and  also  to  be  paid  to  the  Clerk  of  Ihe  Legislative  Council 
the  said  sum  of  seventy-five  pounds,  by  warrant  on  the  Trea- 
sury of  this  Island,  so  soon  as  the  committee  appointed  by  the 
Legislative  Council  for  that  nurpose  shall  certify  that  the 
said  Clerk  hath  fully  completed  his  Legislative  Council  duties. 


wetaiMoiy. 


U  Vio.,  e.  12. 


CAP.    XL. 

An  Act  to  amend  the  Act  for  the  transfer  of  the  management 
of  the  inland  posts  within  Prince  Edward  Island. 

[Paned  Maieh  9,  I860.] 

WHEREAS  it  is  deemed  expedient  to  amend  the  Act  made 
and  passed  in  the  fourteenth  year  of  the  reign  of  her 
ftw»M«.  present  Majesty,  intituled  "  An  Act  to  provide  for  the  transfer 
of  the  management  of  the  inland  posts  within  Prince  Edward 
Island,"  by  rendering  compulsory  the  prepayment  of  the  post- 
age chargeable  on  all  letters  posted  in  this  Island,  and  addres- 
s^  to  the  United  Kingdom  of  Great  Britain  and  Ireland : 


laeO  23d  VICTORIA.  Chap.  41.  407 

I.  Be  it  therefore  enacted,  by  the  Lieutenant  Governor,  Jetton,  4c 
Ooimcil  and  Asiembly,  that  at  and  after  the  expiration  of  mwtadfor  ' 
tbiee  moutha  from  the  passing  of  this  Act,  and  its  publication  fSy*^ff*^ 
ia  the  JBoyai  OaaeUe  newspaper  of  this  Island,  all  letters  and  be  pnpftid. 
peckets  which  shall  be  posted  in  the  different  post  offices 
within  this  Island,  and  addressed  to  the  United  Kingdom  of 
Qreat  Britain  and  Ireland,  shall  be  prepaid. 

n.  That  if  any  letters  or  packets  shall  be  posted  in  any  ^nimfuipoi- 
post  office  within  this  Island,  and  addressed  to  the  United  ta«o  ihiai  aS 
Bimgdom  of  Great  Britain  and  Ireland,  and  the  fall  rate  or  ^«  ^^SiiTlto 
rates  of  postage  with  which  such  letters  or  jyackets  may  be  Wforwmni«^ 
chargeable,  smdl  not  be  prepaid,  or  shall  be  paid  but  in  part,  Mid  to  be 
such  letters  and  packets  shall,  notwithstandmg  such  nonpre-  SS?^i!^^ 
payment  or  part  payment  of  the  postage,  be  duly  forwarded  poftec*  Md  • 
to  their  destination,  and  shall  be  chargeable  with  the  amount  *"•  ®'  ^ 
of  postage  due  thereon,  and  in  adition  thereto,  with  a  fine  of 
fiizpence  sterling  money  of  Great  Britain,  for  each  letter  or 
packet  the  postage  payable  on  which  shall  not  have  been  paid, 
or  shall  have  been  paid  but  in  part,  which  said  fines,  and  all  ^ne  how  ap- 
mon^  arising;  therefix)m,  shall  be  divided  equally  between  P'^p'***^- 
the  United  Kmgdom  and  this  Island. 

III.  And  also,  that  the  Lieutenant  Governor  of  this  Island,  Lient.Gor«nMr 
or  the  Administrator  of  the  Government  for  the  time  being,  Jl^'JJ^^eto 
by  and  with  the  consent  of  the  Executive  Council,  may,  firom  uMd. 
tune  to  time,  cause  Stamps,  with  their  value  printed  thereon, 
to  be  sold  and  used  as  postage. 


CAP.   XLI. 

An  Act  to  amend  an  Act  made  and  passed  in  the  eighteenth  xs  Vio.,  o.  7. 
year  of  the  reign  of  her  present  Majesty  Queen  Victoria, 
intituled  '^  An  Act  to  consolidate  and  amend  the  laws  now 
in  force  relating  to  the  office  of  Sheriff  in  this  Island.'' 

[PtflBod  Much  9,  I860.] 

BE  it  enacted,  by  the  Lieutenant  Gh>vemor,  Council  and  Repeals  2d,  3d, 
Assembly,  that  the  second,  third  and  seventh  sections  of  "d  "^t^Sj^ 
the  Act  made  and  passed  in  the  eighteenth  year  of  the  reign  y?^  J^p.  t. 
of  her  present  Majesty  Queen  Victoria,  intituled  "  An  Act 
to  consolidate  and  amend  the  laws  now  in  force  relating  to 
the  office  of  Sheriff  in  this  Island,"  be,  and  the  the  same  are 
hereby  repealed. 

I.  From  and  after  the  passing  of  this  Act,  the  Chief  Justice,  The  chief  Jpt- 
or,in  his  absence,  the  Master  of  the  Bolls,  shall  once  in  every  ^^^^^Le 
year,  that  is  to  say,  on  the  third  Monday  in  April,  annually,  penoiufor 
nominate,  in  writing,  three  proper  and  fit  persons  in  each  jfj^^^*?^^' 
County  of  this  Island,  to  be  made  Sheriffs  of  the  several  sheriff. 
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Counties  thereof;  a  copy  of  which  nomination  being  signed 
by  the  said  Chief  Justice,  or  the  Master  of  the  Rolls,  shall 
immediately  thereupon  be  presented  by  the  said  Chief  Justice, 
or   Master  of  the   Rolls,  to  .the  Lieutenant  .Governor,   or 
other,  the  Administrator  of  the  Government  for  the  time  be- 
ing, who  is  hereby  empowered  immediately  to  prick   one 
Sheriff  out  of  the  said  number  for  each  of  the  several  Coun- 
ties of  this  Island  to  serve  as  Sheriffs  for  the  ensuing  year. 
Sheriff  to  reside  each  residing  within  the  County  for  which  he  shall  be  appoint- 
^thin  the        ed  Sheriff;  and  who,  upon  giving  security  by  bond  as  herein- 
wWoh\o*^iaap-  ^ftcr  mentioned,  and  taking  the  usual  oaths  of  oflSce,  shall 
pointed,  Ac.      receive  their  commissions,  and  be  invested  with  all  the  powers, 
privileges  and  authorities  of  High  Sheriffs  in  each  of  their 
respective  Counties. 

II.  Any  person  nominated  and  appointed  under  this  Act  to 
Penalty  for  re-  h^q  oflSce  of  Sheriff,  after  eight  days'  notice  of  such,  his  ap- 
th?office*or^  pointment,  refusing  to  accept  the  same,  shall  be  liable  to  a 
Sheriff.            penalty  of  twenty  pounds. 

III.  Any  member  of  the  Legislature,  if  appointed,  may 
Member  of  the  refuse  to  acccpt  the  office  of  Sheriff,  without  being  liable  to 
may  refMe  the  ^^J  peualty ;  provided  that  such  member  of  the  Legislature 
office  of  Sheriff,  shall,  withiu  eight  days  after  receiving  notice  of  his  appoint- 
ment, signify  to  the  Lieutenant  Governor,  or  Administrator  of 
the  Government  for  the  time  being,  his  refusal  to  serve  in  the 
said  office. 

IV.  Upon  each  and  every  such  refusal,  the  Chief  Justice, 
ftSaT  Chi3  ^'  ^^  ^  ^^  absence,  the  Master  of  the  Rolls  shall  make  out  an- 
Justioe,  Ac.,  to  Other  list  of  proper  and  fit  persons  to  serve  the  office  of 
i^e  ont  an-     Sheriff  as  aforesaid,  and  shall  deliver  the  same  as  aforesaid 
lieutGovemor  to  the  Lieutenant  Governor,  or  Administrator  of  the  Govern- 
to  prick  one      mcut  for  the  time  being,  who  is  hereby  empowered  to  prick 
SSeout^Ac.     ^^®  nominated  person  thereout,  who,  upon  refusal,  after  hav- 
ing received  notice  as  aforesaid,  shall  be  liable  to  the  said  fine, 
and  so  to  continue  by  new  returns  and  appointments,  until  a 
person  shall  be  nominated  and  appointed  who  will  consent  to, 
and  actually  serve  the  said  office  of  Sheriff. 

S5n  hi*o^         V-.  Every  Sheriff  shaU  remain  in  office,  until  another  be 
nntu  another     appointed  and  sworn  in  his  stead. 

appointed. 

VI.  If  the  Sheriff  of  any  County  die  whilst  in  office,  an- 
^^^ff^***^  other  Sheriff  shall  immediately  be  appointed  for  the  remain- 
appoinSnenT^  der  of  the  year,  in  the  manner  as  hereinbefore  directed,  who 
howtobemade.  shall  give  tiie  same  security  and  be  liable  to  the  same  penal- 
ties and  provisions  as  other  Sheriffs  appointed  under  this  Act ; 
but  the  deputy  of  the  deceased  Sheriff  shall  continue  in  office, 
and  the  sureties  of  the  Sheriff  so  dying  shall  be  liable  for 
such  deputy  until  such  new  appointment  be  made. 
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VII.  Every  Sheriff  shall,  before  taking  the  usual  oaths  of  j^^^.^^  ^^ 
office,  deposit  in  the  Colonial  Secretaiys  Office  a  bond  for  the  amount  of  i». 
due  discharge  of  the  duties  of  office,  to  be  made  to  Her  Ma-  onn^y  *©  be 
jesty,  himself  in  one  thousand  pounds,  with  two  sureties  each  BhMiif,^4a 
in  Ave  hundred  pounds,  each  of  which  sureties  shall  justify,  on 
oath,  for  their  respective  amounts,  before  one  of  the  Judges 
of  the  Supreme  Court  of  Judicature,  and  the  bonds  shall  be 
registered  in  the  Colonial  Secretary's  office,  on  the  oath  of  a 
subscribing  witness.     When  bonds  are  lost,  •certified  copies 
shall  be  receivable  in  evidence. 

VIIL   Any  person  injured  by  any  act  or  omission  of  a  Remedy  of  p«r- 

Sheriff,  may  sue  on  his  bond  in  the  name  of  the  Queen,  and  sons  i^jnreci^ 

be  entitled  to  the  proceeds,  with  costs.     The  defendant  shall  ^^^^  ®**®"^ 
be  entitled  to  costs,  if  judgment  be  given  in  his  favor,  but  no 
action  shall  be  brought  upon  the  bond,  until  judgment  shall 
first  have  been  received  against  the  Sheriff. 

IX.  AU  actions  against  Sheriffs  must  be  brought  within  limitaUon  of 
three  years  from  the  accruing  thereof.  aotionB. 


Lieat.GoT«nior 


CAP.    XLII. 

An  Act  to  authorize  a  cash  account  to  be  opened  by  the  Gov- 
ernor in  Council  with  the  bank  of  Prince  Edward  Island. 

[Passed  March  9,  I860.] 

BE  it  enacted,  by  the  Lieutenant  Governor,  Council  and 
Assembly,  as  follows : 

I.  The  Governor  may  cause  a  cash  account  to  be  opened  at 
the  bank  of  Prince  Edward  Island,  and  may  borrow  and  re-  may  c«ue  % 
ceive  from  such  bank  such  sums  of  money,  not  exceeding  in  oaSi  acoonntto 
the  whole  the  sum  of  ten  thousand  pounds,  as  may  be  neces-  fiLnro/p.^k 
sary  for  the  use  of  the  colony,  in  such  amounts  as  may  from  island, 
time  to  time  be  required,  under  such  conditions,  and  upon 

such  terms,  stipulations  and  agreements,  for  the  payment  and 
repayment  of  such  moneys,  and  for  the  management  of  such 
accounts,  as  by  the  Governor  in  Council  may  be  establi^ed, 
prescribed  and  directed,  with  the  consent  of  the  President, 
Directors  and  Company  of  the  said  Bank  of  Prince  Edward 
Island. 

II.  For  the  repayment  of  aU  moneys  borrowed  under  this  .. ,  „  j.    , 
Act,  and  for  the  final  payment  and  discharge  of  the  balance  ac,  subject  to 
which  shall  be  remainmg  due  and  unpaid  on  the  final  closing  oortain  eiaims, 
of  the  accounts  with  the  President,  Directors  and  Company  ^^J^t^ 
of  the  said  Bank  of  Prince  Edward  Island,  with  interest,  the  aU  moneTsborw 
public  funds,  moneys  and  credits  of  this  colony  are  hereby  ^^^*  ^' 
pledged  and  rendered  liable ;  subject,  nevertheless,  to  the 

prior  liens,  pledges  and  claims  of  all  treasury  warrants  and 
36 
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debentures,  which  shall  be  outstanding  and  unpaid  at  the  time 
of  contracting  any  debt  or  debts,  under  and  by  virtue  of  the 
provisions  contained  in  this  Act. 


An  aooonnt  of 
sll  suihb  bor> 
rowed,  Ao.,  to 
be  lud  before 
Legifllatare. 


Eepealed  by 
86  Vic,  c.  2. 


III.  An  Account  of  all  sums  borrowed  or  repaid  under  this 
Act,  with  the  date  of  the  loans,  and  repayments  respectively, 
shall  be  laid  before  the  Legislative  Oounol  and  the  House  of 
Assembly,  each  session,  so  long  as  such  an  account  is  mutu- 
ally kept  open. 


CAP.    XLIII. 

An  Act  to  make  certain  alterations  in  the  Laws  for  the  per- 
formance of  statute  labor  on,  and  the  improvement  of,  the 
highways. 

LPUMd  Maioh  9,  1860.] 


ANNO  TICE8IH0  QUABTO 


VICTORIA  BEGINS. 


1861. 

At  the  General  Assembly  of  Her  Majest/s  Island  of  Princb   ^'  Jj^^"' 
Edwabd,  begun  and  holden  at  Charlottetown,  the  twenty- 
first  day  of  February,  Anno  Domini  1861,  in  the  twenty-  ^J^^^^/ 
fourth  year  of  the  Eeign  of  our  Sovereign  Lady  Victoria,     l.  OoimoiL 
by  the  Grace  of  God,  of  the  United  Kingdom  of  Oreat  ©.mohtooiibrt 
Britain  and  Ireland,  Queen,  Defender  of  the  Faith :  Speaker  of  h. 

of  AMembly. 

Being  the  third  session  of  the   tweniy-first  General  As- 
sembly convened  in  the  said  Island. 


CAP.  I.  f 

An  Act  for  taking  the  census  of  Prince  Edward  Island.      Bxeouted. 

[Passed  April  9,  1861.] 


CAP.    II. 

An  Act  to  authorize  John  Hunter  to  take  the  additional 
name  of  Duvar. 

[Passed  April  9,  1861.] 
BT  This  Act  has  been  printed  in  the  Tolame  of  private  and  local  Aets  pnnnan^ 
toA0t24thVio.  c3. 
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CAP.    III. 

An  Act  to  amend  the  Act  to  provide  for  the  revising  and 
reprinting  of  the  Laws  of  this  Island. 

[PMsed  April  9,  1861.] 

WHEBEAS  it  would  tend  to  the  public  convenience, 
and  at  the  same  time  be  a  great  saving  of  expense, 
if  the  public  general  Acts  of  this  Island  were  separated  firom 
Acts  of  a  local  and  private  nature,  and  each  class  of  laws 

Erinted  and  bound  up  separately,  inasmuch  as  in  that  case, 
ut  a  comparatively  small  number  of  copies  of  the  latter  de- 
scription of  Acts  would  be  required,  while  the  former,  in  their 
separate  shape,  would  be  more  convenient  and  less  volumin- 
ous: 

OommSttionen       ^*   ^  ^*  therefore  enacted,  by  the  Lieutenant  Governor. 

for  sprinting    Council  and  Assembly,  That  it  shall  be  part  of  the  duty  of 

tteUw*  to  86-  the  Commissioners  appointed  under  and  by  virtue  of  the  Act 

2^K,£[*Aot«   passed  in  the  twenty-third  year  of  the  reign  of  her  present 

from  the  gene-   Majesty,  intituled  **  An  Act  to  provide  for  the  revising  and 

nipviMieAoto.  reprinting  of  the  Laws  of  this  Island,'*  and  they  are  hereby 

required,  before  authorizing  the  reprint  of  any  of  the  Laws 

of  this  Island,  to  separate  all  private  and  local  Acts,  including 

all  Acts  (^f  incorporation  remaining  in  force  from  the  general 

public  Acts  passed  by  the  General  Assembly  of  this  Island, 

and  to  cause  the  said  general  public  Acts  to  be  printed  and 

bound  up  in  a  distinct  and  separate  form  from  the  said  private 

^  and  local  Acts. 

II.  In  addition  to  the  duties  required  to  be  performed  by 
S*<S»mmiMion?  the  Said  Commissioners,  as  set  forth  in  the  fourth  section  of 
«n  iiTaSdUion  the  Said  recitcd  Act,  the  said  Commissioners  shall  be  required 
iliK^a  ™€?I   ^  insert  in  their  proper  order  in  the  volume  or  volumes  of  the 

said  public  general  statutes,  to  be  printed  under  their  super- 
intendence, the  titles  of  all  the  private  or  local  Acts  remaining 
in  force  which  shall  have  been  removed  from  said  volume  or 
volumes,  and  printed  separately,  as  aforesaid,  distinguishing 
such  Acts  by  a  suitable  note  or  reference  in  the  margin  of 
such  titles. 

III.  And  whereas  it  is  desirable  to  expedite  the  printing  of 
the  laws  under  the  authority  of  the  said  recited  Act,  and  for 
that  purpose  to  limit  the  notice  required  to  be  given  in  calling 
for  tenders  for  the  contracts  for  printing,  to  a  shorter  period 

Repeals  part  of  ^^^  *^^*  allowed  by  said  Act:  Be  it  therefore  enacted,  that 

sdaeo.  of  23d     SO  much  of  the  said  Act  of  the  twenty-third  Victoria,  chapter 

Vic.  c.  10.         jgjj^  g^g  requires  three  months  for  such  tenders  to  be  given, 

shall  be,  and  the  same  is  hereby  repealed  ;  and  in  lieu  and 

instead  thereof,  it  shall  be  lawful  and  sufficient  for  the  said 


•edbj23dVia 
«.  10,  800.  4. 
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Commissioners  to  cause  three  weeks'  notice  for  such  tenders 
to  be  given  in  the  R(ygal  Oassette  newspaper  of  this  Island. 

IV.  It  shall  be  part  of  the  duty  of  the  said  CommJBsironers,  Gbmmifln4m«n^ 
and  they  are  hereby  required  to  make  a  proper  and  full  ana-  j^F^^gJ^ 
lytical  index  to  the  said  public  general  Statutes,  and  the  said  H 
private  or  local  Statutes,  to  be  printed  and  i)ound  up  therewith 
respectively,  and  to  cause  nine  hundred  copies  of  the  said 

general  Statutes  and  index,  and  one  hundred  and  fifty  copies 
of  the  said  private  or  local  Statutes,  with  a  marginal  epit6md 
to  each  Act  respectively,  to  be  printed  in  the  style  of  the  re- 
vised Statutes  of  Nova  Scotia  or  New  Brunswick,  or  of  the 
Statutes  at  large  of  Canada,  or  in  such  other  style  as  they 
may  deem  suitable  or  proper,  and  also  to  be  bound  or  ha& 
bound  in  such  style  and  manner  as  they  may  deem  best  adapt- 
ed for  the  purpose. 

V.  And  whereas  the  duty  required  to  be  performed  by  the 
said  Commissioners,  in  and  by  the  sixth  section  of  the  said 
recited  Act,  in  making  a  deposit  of  certain  laws  of  this  Island 
in  certain  specified  public  ofSces,  within  a  specified  time,  has 
been  found  impracticable,  in  consequence  of  an  error  having 
inadvertently  crept  into  the  said  clause,  by  which  the  Acts  of 
the  session  of  one  thousand  eight  hundred  and  sixty-one, 
which  session  had  not  then  arrived,  were  required  to  be  depo- 
sited as  part  and  parcel  of  such  laws :  Be  it  therefore  enacted,  Bepeau  pMi  of 
that  so  much  of  the  said  sixth  section  of  the  said  recited  Act  ^^  Vto-T*  il 
as  required  the  said  Commissioners  within  six  months  after 

the  passing  thereof  to  deposit  in  the  several  offices  therein 
mentioned,  a  full  cop^  of  the  laws  of  this  Island,  being  the 
volumes  thereof  published  in  the  year  one  thousand  eight 
hundred  and  fifty-two,  and  the  several  Acts  passed  since  the 
year  one  thousand  eight  hundred  and  fifty-one,  to  the  session 
of  one  thousand  eight  hundred  and  sixty-one,  inclusive,  and 
published  annually  by  the  Queen's  printer,  shall  be  and  the 
same  is  hereby  repealed ;  and  the  said  Commissioners,  instead  ^mniMjoneit 
and  in  lieu  thereof,  shall  be,  and  they  are  hereby  required  to  pietof^e  SUn 
deposit  in  the  said  several  offices  mentioned  in  the  said  sixth  In  the  pvbuo 
section,  the  whole  of  the  laws  therein  particularly  specified  eSfaTmo^ 
and  set  forth,  within  a  period  of  eight  months  after  the  passing  from  the  pew- 
of  this  Act,  any  thing  in  the  said  recited  Act  to  the  contrary  *»!  ©^^weAei. 
notwithstanding. 

VI.  Section  nine  and  such  other  parts  of  the  said  herein-  Bepeeusthieo 
before  recited  Act  of  the  twenty-third  Victoria^  chapter  ten,  Jo,^^^*^ 
as  are  contrary  to  or  inconsistent  with  this  Act,  shall  be,  and 

the  same  are  hereby  repealed. 


36* 


414 


Chap.  4, 5. 


REVISED  STATUTES. 


1861 


CAP.    IV. 

An  Act  to  incorporate  the  Gulf  express  and  telegraph  Com- 
pany." 

[Passed  April  9, 1861.] 
BT  This  Act  has  been  printed  in  the  tolnme  of  prirate  and  leoal  Acts,  pnzsoaa* 
to  Act  24  Vic.  0.3. 


See  26  0.3, 0.9; 
S6G.  3,  0  8; 
7  Vice.  13; 
12  Vic.  0.2; 
and  23  Vic.  0.7. 


Bzeention  maj 
iasne  on  jndg- 
■lents  after 
death  of  party 
defendant, 
without  pro- 
ceeding to  re- 
vive same,  as 
in  this  Act  men- 
tioned. 


B 


CAP.   V. 

An  Act  in  amendment  of  and  addition  to  the  Acts  relating 
to  judgments  entered  of  record  in  the  Supreme  Court  of 
judicature. 

[Passed  April  29, 1861.] 

E  it  enacted,  by  the  Lieutenant  Governor,  Council  and 
Assembly,  as  follows  : 

I.  Where  the  person  against  whom  any  judgment  fihall 
have  been  or  shall  hereafter  be  entered  up  of  record  in  Her 
Majesty's  Supreme  Court  of  Judicature  of  this  Island,  shall 
have  died,  or  shall  hereafter  die,  whilst  the  judgment  against 
him,  or  the  amount  thereby  secured,  or  any  part  thereof,  shall 
remain  unpaid  and  unsatisfied,  then  it  shall  be  lawful,  after 
the  passing  of  this  Act,  for  the  party  plaintiff  in  the  suit  or 
case,  wherein  such  judgment  shall  have  been  or  shall  hereaf- 
ter be  entered  at  any  time,  on  application  to  the  Court  as 
hereinafter  mentioned,  to  have  execution  of  all  and  singular 
the  lands,  tenements  and  hereditaments  of  or  to  which  such 
deceased  person  against  whom  such  judgment  may  have  been 
or  shall  hereafter  be  entered,  was,  may  have  been,  or  shall  be, 
at  the  time  of  entering  up  such  judgment,  or  was,  may  have 
been  or  shall  be  at  any  time  afterwards  in  his  life  time  seized, 
possessed  or  entitled  for  any  estate  or  interest  whatsoever,  at 
hiw  or  in  equity,  whether  in  possession,  reversion,  or  remain- 
der, or  expectancy,  or  over  which  such  person  at  the  time  of 
entering  uj)  such  judgment,  or  any  time  afterwards  had  or  shall 
have  any  disposing  power  which  he  might,  without  the  assent 
of  any  other  person,  exercise  for  his  own  benefit,  in  so  far  as 
the  same  may  have  been  or  shall  hereafter  be  bound  by  such 
judgment,  without  the  necessity  of  filing  a  bill  in  Chancery, 
or  reviving  the  judgment  by  scire  fdtias^  or  taking  any  other 
proceedings  save  as  in  this  Act  mentioned :  provided  always, 
that  the  said  party  plaintiff  shall  nevertheless  be  still  entitled, 
should  he  elect  so  to  do,  to  pursue  all  other  remedies  at  law 
or  in  equity  for  the  recovery  of  his  claim,  which  he  might  have 
done,  if  this  Act  had  not  been  passed. 

Mode  of  pro-  II.  The  plaintiff  desirous  to  obtain  such  execution  as  here- 
«eedJAg  to  oh-  inbefore  mentioned,  shall  apply  to  the  Supreme  Court,  on 
tein  rale  MM     3^ jj^yij^  stating  the  death  of  the  party  against  whom  the 
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judgment  was  entered,  and  the  amount  due  upon,  or  secured  whj  exeontion} 
by  the  same,  whereupon  the  Court  may  order  a  rule  nisi  to  "honid  not  u- 
be  issued,  calling  upon  all  parties  interested  in  the  lands  for- 
merly belon^ng  to  the  deceased  party,  to  come  forward  and 
show  cause,  if  they  can,  why  execution  should  not  be  issued 
against  such  lands  of  the  deceased  party,  or  his  former  right, 
title  or  interest  therein ;  which  rule  shall  be  returnable  as  the 
Court  may  direct,  but  not  within  a  less  period  than  thirty 
days  after  the  same  shall  be  granted,  and  a  copy  thereof  shall 
be  advertised  in  the  Royal  Gazette  newspaper,  twice  at  least 
within  such  thirty  days;  and  if,  at  the  return  of  such  rule  Tim, 
no  cause  shall  be  shown  to  the  satisfaction  of  the  Court  against 
the  same,  then  the  Court  shall  grant  a  rule  absolute  for  the  Rule  absolute 
issuing  of  such  execution,  and  the  same  shall,  thereupon,  at  for®^Sn°*ex- 
the  instance  of  the  plaintiff,  at  any  time  thereafter,  issue  eontion  a^uni^ 
against  the  lands,  tenements  and  hereditaments  of  the  deceas-  ^"jjj^*  ^^ 
ed  person  so  liable  to  be  taken  in  execution,  as  in  the  last  pre- 
ceding clause  of  this  Act  mentioned ;  and  such  lands,  tene- 
ments and  hereditaments  shall  be  levied  upon,  appraised  and 
sold,  and  advertised  in  the  same  way  and  manner,  and  for  the 
same  length  of  time  as  is  required  in  other  cases  where  lands 
are  taken  in  execution  and  sold  for  debt  under  the  provisions 
of  the  Act  of  the  thirty-fifth  year  of  King  George  the  Third, 
chapter  eight,  and  other  Acts  in  amendment  thereof  or  addition 
thereto. 

III.  Such  writs  of  execution  shall  be  sued  out  of  the  said  Nature  and 
Supreme  Court,  as  may  by  such  Court  be  deemed  necessary  (^2^  of  Swu- 
or  expedient  for  giving  effect  to  the  provisions  hereinbefore  tion  to  be  or 
contained,  and  in  such  forms  as  the  Judges  of  such  Court  j^^^Jfg^, 
shall  from  time  to  time  think  fit  to  order ;  and  the  execution  premTciiirS' 
of  such  writs  shall  be  enforced,  and  the  lands  and  tenements, 

or  other  property  taken  thereunder,  shall  be  levied  upon, 
appraised,  advertised  and  sold,  in  such  and  the  same  way  and 
manner,  as  the  execution  of  wTits  of  execution  against  the 
lands,  tenements  and  other  properly  of  persons  li^dng  is  now 
enforced,  or  as  near  thereto  as  the  circumstances  of  the  cases 
will  admit. 

IV.  If  any  person  interested  in  such  lands  and  tenements  y^^^  ^^^  ^ 
80  to  be  taken  in  execution  as  the  executor,  administrator,  be  flnt  offered 
assignee  or  devisee  of  the  party  deceased,  against  whom  the  ^<»"»i«- 
judgment  was  or  shall  be  entered,  shall,  by  notice  in  writing 
delivered  to  the  Sheriff  (wherein  shall  be  stated  the  capaci^ 

in  which  he  claims  to  be  interested)  at  least  twenty  days  pre- 
vious to  the  day  of  sale,  require  that  certain  portions  of  the 
lands  and  tenements  levied  upon  and  advertised  to  be  sold, 
should  be  first  sold,  the  Sheriff  shall  cause  the  same  to  be  first 
put  up  for  sale,  and  if  a  sufficient  sum  should  be  realized 
therefrom  to  satisfy  the  execution,  interest  and  expenses,  no 
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other  part  of  sucli  lands  shall  be  sold ;  otherwise  he  shall  pro- 
ceed with  the  sale  of  the  remainder. 

V.  The  Sheriff  shall  deliver  to  the  purchaser  at  sale  nnder 
6h«»ff*o  deli-  guch  execution,  a  deed  of  the  lands  and  tenements  taken  and 
^a«.  ^^'  sold  thereunder,  which  shall  be  suiBcient  to  convey  to  the  pur- 
chaser all  the  lands  and  tenements  therein  described  of  the 
party  deceased,  at  any  time  bound  by  or  subject  to  the  judg- 
ment, and  to  the  extent  of  the  estate,  right,  title  and  interest 
which  the  deceased  party  may  have  had  or  possessed  therein 
since  the  date  of  the  judgment. 

OrorpiBf  arifl-  ^*  Where  the  sum  realized  by  any  such  sale  shallbe 
ins  ftwB  Mde  more  than  sufficient  to  satisfy  the  execution  and  necessary  ex- 
*r*»<Sr^^  penses  attendant  upon  obtaming  the  same,  and  on  the  levy 
Obwt.    ^    *  and  sale  thereunder,  the  surplus  shall  be  paid  by  the  ^eriff 

to  such  person  as  may  be  directed  by  an  order  of  the  Supreme 

Court,  or  any  Judge  thereof. 

VII.   Where  application  shall  be  made  to  the  Supreme 
S^^neoe^**    Court  to  grant  a  writ  of  scire  faciaa  to  revive  a  judgment 
to  reidvTjJ^  against  any  party  living,  or  supnosed  to  be  living,  it  shall  be 
ment  against     sufficient  for  the  plaintiff,  or  other  person  applying  on  his 
r&iK^  behalf,  to  state  in  the  affidavit  on  which  the  application  shaU 
be  grounded,  the  amount  due  upon  the  judgment ;  and  also 
that  he  beKeves  the  party  defendant,  against  whom  the  judg- 
ment shall  be  sought  to  be  revived,  to  be  really  and  truly  liv- 
ing ;  whereupon  the  Court  may  order  the  writ  to  issue,  unless 
some  cause  appear  to  the  Court  to  require  it  for  the  ends  of 
justice  to  withhold  the  same. 

Ptatj  aiMo-     .   Vm«   -^^y  party  executing  a  warrant  of  attorney  on  which 

ting  warrant  of  judgment  is  proposed  to  be,  or  can  be  entered,  may,  if  he 

^miDM  wu^    think  fit,  in  the  defeasance  to  the  warrant  of  attorney,  dis- 

the  two  years'    pcnsc  with  the  two  years'  notice  or  advertisement  of  sale,  in 

Sf  ^h'^idNk  ^^^  ^^  freehold  estates,  pr  the  one  year's  notice  or  advcr- 

'^  °  '  ^'  tisement  of  sale  in  the  case  of  leasehold  estates  as  is  now  by 

law  prescribed,  and  limit  the  time  to  be  notified  or  advertised 

in  either  case  to  any  lesser  period,  not  less,  however,  than  six 

months ;  and  any  lands  or  tenements,  whether  leasehold  or 

freehold,  taken  in  execution  under  any  such  judgment  entered 

on  any  such  warrant  of  attorney,  as  in  this  section  mentioned, 

shall  and  may  be  sold,  after  notice  or  advertisement  of  sale 

shall  have  been  given  for  the  length  of  time  specified  in  sack 

warrant  of  attorney. 

Laasehoid  es-  IX.   Leasehold  estates  and  interests  in  lands  shall  also  be 

be^imd  in'the  '^^^^  ^7  judgmeutS  entered  up  of  record  in  Her  Majesty's 

fluno  manner  ^  Supreme  Court  of  Judicature  in  the  same  way  and  manner, 

"de'^wv^  and  to  the  same  extent  as  freehold  and  other  estates,  and  in- 

Mp.  3,  to,  ^^  terests  therein  are  bound  or  affected  thereby  under  the  provi- 
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fikms  of  the  Ad  passed  ia  the  twelfth  year  of  tiie  reign  of  ker 

present  Majesty,  chapter  two,  or  other  Acts  relatmg  to  jn<^* 

ments  hi  the  Bupreme  Court,  in  all  cases  wherein  the  defeas* 

anee  fo  the  warrant  of  attorney  on  which  any  sach  judgments 

shiJl  be  entered,  it  shaU  be  dedared  by  the  i)arty  defendant 

who  executed  the  same,  that  it  is  his  intention  and  deem 

that  his  leasehold  property  should  be  bound  by  the  judgmoit; 

and  such  leasehold  estates  and  interests  shall,  when  afterwcucds  w^vS^^^ 

taken  in  execution,  be  levied  upon,  advertised  and  sold  as  now  exeoiitioii,  hrr 

ly  law  required  and  pointed  out  respecting  leasehold  estates.     ***  ^  ^^  *•• 

X.  The  party  plaintiff,  or  his  attorney  shall,  where  the  Whe»  jndj- 
judgment  is  intended  to  bind  leasehold  estates  under  the  pro-  S^bLd  ^ISS? 
visions  of  the  last  preceding  section,  deliver  to  the  prothono-  hold  piaiAtmr 
taiy,  with  the  warrant  of  attorney,  a  note  or  docket  in  writings  howtopwMei. 
notifying  him  thereof;  and  the  prothonotary  ahi^,  on  enter- 
ing up  me  judgment,  and  noting  the  same  in  the  index  books^ 

make  a  minute  or  note  opposite  the  same,  shewing  that  it  is 
intended  to  bind  leasehold  estates  thereby  as  aforesaid, 

XI.  Wherever  the  word  plaintiff  is  used  in  this  bill,  it  shall  Meudngof  A* 
be  taken  to  mean  and  include  the  party  originally  plaintiff  in  ^^^^^!^^ 
a  suit  or  judgment,  or  his  executors,  administrators,  or  assigns, 

or  those  who  shall  or  may  legally  represent  him  or  them. 


CAP.  VI. 
An  Act  for  raising  a  revenue.  Expired. 

[Paased  April  29,  1861.] 


CAP.  VII. 

An  Act  for  the  preservation  of  the  alewivetf  fisheries   in 
this  Island. 

[Passed  April  39,  1861.] 

WHEREAS  the   alewives*  fisheries   are  of   considerable 
benefit  to  this  Island,  and  it  being  therefore  desirable 
that  due  protection  should  be  given  to  the  said  fisheries : 

I.  Be  it  enacted,  by  the  Lieutenant  Governor,  Council  and  Nets  not  to  !>• 
Assembly,  That  from  and  after  the  passing  of  this  Act  no  "^j^^®*^ 
person  or  persons  shall  set  any  net  or  nets,  in  the  day  time,  toset between 
for  the  purpose  of  catching  alewives,  or  shall  leave  any  such  J^f  "^ 
net  or  nets  set  in  any  of  the  bays,  harbors,  rivers,  creeks,  or  ""'•*' 
inlets  in  this  Island  between  sunrise  and  sunset ;  and  any  per- 
son or  persons  who  may  feel  aggrieved  thereby,  may,  and  they 
are  hereby  required,  to  give  notice  to  the  owner  or  owners 
thereof,  or  to  any  other  person  or  persons  intrusted  with  or 


sunset. 
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concerned  in  such  net  or  nets,  to  remove  the  same  forthwith ; 
and  on  refusal  or  neglect  to  proceed  immediately  to  take  up 
all  such  nets,  they  shcdl  be  subject  and  liable  to  a  penalty  not 
iteftityoniMur.  exceeding  twenty  shillings  for  the  first  offence,  and  for  the 
tf  offending      second  and  every  future  offence  shall  be  liable  to  a  fine  not 
^^'^^  exceeding  five  pounds ;  the  said  fines  to  be  recovered  and  dis- 

posed of  as  hereinafter  mentioned :  provided  always,  that  this 
Act  shall  not  subject  any  person  to  a  fine  or  penalty,  when 
gales  of  wind  or  stress  of  weather  shall  render  it  mipracticable, 
or  endanger  the  life  of  any  person  or  persons  to  remove  such 
net  or  nets  in  the  day  time  as  may  have  been  previously  set. 

^^  II.   Any  person  or  persons  who  shall  wilfully  or  designedly 

penons  wilful-  injure  Or  destroy  any  net  or  nets  set  or  placed  for  the  purposes 
5^i"ijn™gn®te  aforesaid,  and  properly  buoyed  or  secured,  shall  for  every  such 
offence  forfeit  and  pay  to  the  party  injured  a  sum  not  exceed- 
ing five  pounds,  together  with  reasonable  costs,  to  be  reco- 
vered as  hereinafter  mentioned. 

Heto,  Ac.,  not        HI-   From  and  after  the  passing  of  this  Act,  it  shall  not 
*j  be  set  out-     be  lawful  to,  or  for  any  person  or  persons  at  any  time,  either 

noe  mouth  ofj  •   ^  1  i  /*  z^y  j.^  j. 

streams  within  day  Or  night,  or  at  any  season  of  the  year,  to  set  any  net  or 

200  yards         ncts,  Seine  or  seines  outside  the  mouth  or  entrance  of  any  of 

SSde^w'^S^'  the  streams  or  inlets  in  this  Island  within  a  nearer  distance 

soyardsofsuoh  therefrom  than  two  hundred  yards,  nor  inside  the  entrance  of 

«ntnnoe,  Ao.     j^ny  such  streams  or  inlets  within  the  distance  of  fifty  yards 

inwards  from  the  inner  side  of  the  entrance,  that  is  to  say, 

from  the  point  where  the  stream  or  rivulet  unites  with  the 

pond  or  lake ;  nor  shall  it  be  lawful  for  any  person  or  persons 

at  any  time,  day  or  night,  or  at  any  season  of  the  year,  to  set 

any  net  or  nets,  seine  or  seines  across  any  other  part  of  such 

inlets  or  streams  so  as  to  prevent  fish  from  passing  into  and 

Penalty  on  per-  '^P  ^"^'^  streams ;  and  any  person  or  persons  offending  herein 

son  offending,    shall  be  liable  to  a  penalty  not  exceeding  five  pounds,  the  same 

to  be  recovered  with  costs  in  the  manner  hereinafter  provided. 

IV.   On  application  being  made  by  not  less  than  twenty 
lieut.  Govor-    persons  resident  near  to  any  fishing  station  in  this  Island,  in- 
poinrovorseers  cluding  two  Justices  of  the  Pcace,  it  shall  and  may  be  lawful 
or  protectors  of  for  the  Lieutenant  Governor  of  this  Island,  by  and  with  the 
other  Mieries.   ^^dvicc  and  conseut  of  Her  Majesty's  Executive  Council  of  this 
Island,  if  he  shall  think  fit,  to  nominate  and  appoint  one  fit  and 
proper  person  to  be  overseer  or  protector  of  the  alewives'  and 
other  fisheries  of  such  station  or  place ;  and  every  such  person  so 
appointed  shall  be  entitled  to  receive  from  the  public  treasury 
of  this  Island  the  yearly  sum  of  five  pounds,  upon  his  produ- 
cing a  certificate  on  or  before  the  last  day  of  January  in  each 
year  from  two  of  the  nearest  Justices  of  the  Peace,  stating 
that  to  the  best  of  their  knowledge  he  has  faithfully  performed 
the  several  duties  enjoined  upon  him  by  this  Act:  provided 
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always,  that  every  overseer  or  protector  of  the  alewives'  and  Proteotow,  Ae. 
other  fisheries  heretofore  appointed,  and  holding  that  office  at  JjJJJ^JJiS^ 
the  passing  hereof,  shall  be  deemed  to  be  an  overseer  or  pro-  now  acting, 
tector  of  such  fisheries  under  this  Act ;  and  provided  also,  that  J^'^^J^®^^' 
at  no  one  time  shall  any  greater  number  of  protectors  or  over- 
seers than  ten  be  appointed  to  receive  allowance  under  this 
Act,  including  those  in  office  at  the  passing  of  the  same. 

V.  It  shall  be  the  duty  of  the  several  persons  now  appoint-  Duty  of  over- 
ed  protectors  or  overseers  as  aforesaid,  and  all  persons  here-  wew. 
after  to  be  appointed  to  that  office  under  this  Act,  annually, 

when  they  apply  for  their  allowance  hereunder,  to  fiimish  a 
return  in  writing  to  the  Government  of  the  quantity  and  de- 
scriptions of  fish  during  the  then  previous  year  caught  or 
taken  within  or  near  to  their  respective  precincts ;  and  they  Provirioni  of 
are  hereby  severally  authorized  and  required,  within  such  thia  and  other 
their  precincts,  at  all  times  of  the  year,  by  aU  legal  ways  and  f^^  ^. 
means,  strictly  to  enforce  the  provisions  of  this  Act,  and  of  all  forced, 
other  Acts  of  the  General  Assembly  of  this  Island,  regulating 
the  fisheries  of  this  Island  and  the  setting  of  nets  in  the  bays, 
rivers  and  streams  thereof 

VI.  It  shall  be  the  further  duty  of  every  such,  overseer  or  Further  duty  of 
protector  as  aforesaid,  after  it  shall  be  ascertained  that  the  ®^®"®«"- 
alewives  have  come  up  into  the  ponds  and  creeks,  to  proceed 

to  the  neighborhood  thereof,  and  to  the  most  usual  and  gene- 
ral fishing  places  within  their  respective  precincts  or  stations, 
and  continue  to  be  there,  or  at  such  place  or  places  at  which 
they  may  consider  it  most  necessary  to  attend,  for  a  period  not 
less  than  eighteen  working  days,  and  to  warn  persons  against 
and  prevent  the  improper  and  unlawful  setting  of  nets  or  seines; 
and  it  shall  be  lawM  for  any  person  aggrieved  by  the  illegal  or  Peraona  ^- 
improper  setting  of  nets  or  seines,  to  notify  the  nearest  over-  notify  n^esi 
seer  or  protector  thereof,  who  is  thereupon  hereby  required  to  protector,  who 
investigate  the  .circumstances,  and  if  he  shall  find,  that  the  ^  ^  th7  dSl" 
nets  or  seines  have  been  illegally  or  improperly  set,  he  shall  OTumtanoM^ 
and  is  hereby  authorized  to  abate  and  remove  the  same,  and 
to  prosecute  the  person  to  whom  they  belong,  or  who  shall 
have  set  them,  for  the  penalties  imposed  by  this  or  any  other 
Act  in  force  relating  thereto. 

VII.  There  shall  be  furnished  to  each  person  now  appointed  copy  of  Aotto 
or  hereafter  to  be  appointed  protector  or  overseer  as  aforesaid  *>e  furnished 

a  copy  of  this  Act.  e«)h  orerHeer. 

VIII.  If  any  person  now  appointed,  or  who  shall  hereafter  penalty  on 
be  appointed,  and  shall  accept  the  office  of  overseer  or  protec-  protector  for 
tor  of  the  alewives'  and  other  fisheries,  shall  wilfully  refuse  or  ne«i«ctofduty 
neglect  to  perform  any  of  the  duties  enjoined  upon  him  by 

this  Act,  he  shall  forfeit  and  pay  a  sum  not  exceeding  ten 
pounds,  together  with  reasonable  costs;  the  same  to  be  recover- 
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ed  before  any  two  Justices  of  the  Peace,  in  the  name  of  Her 
Majesty,  with  costs ;  and  to  be  paid  into  the  treasury  to  and 
for  the  use  of  Her  Majesty's  Government. 

IX.  All  fines  and  penalties  arising  under  and  by  virtue  of 
Mode  of  reooT-  this  Act  shall  be  recovered,  with  costs,  on  the  oath  of  one  or 
2pwff  by '^^  more  credible  witness  or  witnesses  before  any  two  of  Her  Ma- 
4Ui  Act.          jest/s  Justices  of  the  Peace  or  two  Commissioners  for  the  re- 
covery of  small  debts,  being  Justices  or  Commissioners  for  the 
county  or  district  wherein  the  offence  shall  have  been  com- 
mitted, and  shall  be  paid  to  the  party  who  may  sue  for  and 
recover  the  same ;  and  if  goods  and  chattels  cannot  be  found 
whereon  to  levy  such  fines  and  costs,  then  the  offender  or  offen- 
ders shall  be  committed  to  the  jail  of  the  county  wherein  the 
offence  was  committed,  for  a  period  not  exceeding  sixty  days, 
there  to  remain,  without  being  entitled  to  the  benefit  of  any 
Act  made  for  relief  of  insolvent  debtors,  or  for  granting  tfa^ 
limits  of  jails  in  this  Island. 

X.  Any  person  or  persons  setting  or  taking  up  any  net  or 
S^ote  on***"  ^^*®  ^^  *^^  Sabbath  day  shall  be  liable  to  the  penalty  imposed 
8and»j.  ^^      by  the  laws  of  this  Island  for  a  violation  of  the  Sabbath  day. 

XI.  An  Act  made  and  passed  in  the  seventh  year  of  the 
A8t7thVie.,e.  rcigu  of  her  present  Majesty,  chapter  twenty-nine;  an  Act 
S'  Ysui^Vio^  nifiSe  and  passed  in  the  fifteenth  year  of  the  same  reign,  chap- 
«.  29,  and  22iid  tcr  forty-two ;  an  Act  made  and  passed  in  the  eighteenth  year 
£*ripiiJd"*'  ^^  *^®  Bsme  reign,  chapter  twenty-nine ;  and  an  Act  made  and 

passed  in  the  twenty-second  year  of  the  same  reign,  chapter 
seven,  are  hereby  severally  repealed. 

XIL  This  Act  shall  continue  and  be  in  force  for  ten  yearo 
CMitiiiiniMe  of  firom  the  passing  thereof,  and  from  thence  to  the  end  of  the 
^^  ^^^         then  next  session  of  the  General  Assembly,  and  no  longer. 


CAP.   VIII. 

An  Act  to  change  the  constitution  of  the  Legislative  Comunl 
by  rendering  the  same  elective. 

[Pused  April  29,  1861.) 

\*  This  Aet  wu  passed  with  a  suspending  clause  and  did  not  reee^TO  Her  Mft- 
jes^a  assent. 


U  Vic.  c.  12. 


CAP.   IX. 

An  Act  to  further  amend  the  Act  for  the  transfer  of  the  inland 
posts  within  Prince  Edward  Island. 

[Passed  March  29, 1861.] 

E  it  enacted  by  the  Lieutenant  Governor,  Council  and 
Assembly,  That  at  and  after  the  expiration  of  one  month 


B 
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from  the  passmg  of  this  Act,  and  its  publication  in  the  Royal  Postage  on  let- 
Gazette  newspaper  of  this  Island,  all  letters  and  packets  which  cankda ''n^t» 
shall  be  posted  in  the  diflferent  post  offices  within  this  Island,  BootiaanciNeir 
and  addressed  to  either  of  the  Colonies  of  Canada,  Nova  Sco-  Bnmawiok,  to 
tia  or  New  Brunswick,  shall  be  prepaid.  prepaid. 

II.  That  if  any  letters  or  packets  shall  be  posted  in  any  Conaeqnenoe  of 
post  office  within  this  Island,  and  addressed  to  either  of  the  ? uii ?J,^8?iSewi 
Colonies  of  Canada,  Nova  Scotia,  or  New  Brunswick,  and  the  letters. 

full  rate  or  rates  of  postage  with  which  such  letters  or  packets 
may  be  chargeable,  shall  not  be  prepaid,  or  shall  be  paid  but 
in  part,  such  letters  and  packets  shall,  notwithstanding  such 
nonprepayment  or  part  payment  of  the  postage,  be  duly  for- 
warded to  their  destination,  and  shall  be  chargeable  with  the 
amount  of  postage  due  thereon ;  and  in  addition  thereto,  with 
a  fine  of  two  pence  sterling  money  of  Great  Britain  for  each 
letter  or  packet,  the  postage  payable  on  which  shall  not  have 
been  paid,  or  shall  have  been  paid  but  in  part ;  which  said 
fines,  and  all  moneys  arising  therefrom,  shall  be  divided  equal-  ^/'UJ^J'****^" 
ly  between  the  Colony  in  which  the  said  letter  or  packet  is 
addressed  and  this  Island. 

III.  That  the  postage  collected  on  all  letters  and  packets  ^^^tgJJ* 
mailed  and  prepaid  within  this  Island,  and  addressed  to  any  ^land^tobo 
other  Colony  or  State,  shall  be  retained  to  and  for  the  use  of  retained, 
the  Government  of  this  Island. 

IV.  The  Grovernor  in  Council  shall  have  fiiU  power  and  ao.  to  arrange 
authority  to  adopt  and  carry  out  a  system  for  the  transmission  ^?^  transmis- 
of  small  parcels  by  mail  through  the  post  offices  within  this  "^'^  ^  ^^**^ 
Island,  and  to  fix  and  regulate  the  rates  and  charges  at  which 

such  parcels  shall  be  conveyed  and  carried. 


CAP.  X. 

An  Act  to  consolidate  and  amend  the  Laws  relating  to  grand 
and  petit  jurors  in  this  Island. 

[Piued  AprU  39, 1861.] 

BE  it  enacted,  by  the  Lieutenant  Gt)vemor,  Council  and 
Assembly,  as  follows : 

I.   That  an  Act  made  and  passed  in  the  sixteenth  year  of  6;  is  ^io.e!'6s 
the  reign  of  her  present  Majesty,  chapter  six;  an  Act  passed  ^7^^'*J,'^' 
in  the  eighteenth  year  of  the  same  reign,  chapter  six ;  an  Act  h,  lepeaiedL* 
passed  in  the  twenl^-first  year  of  the  same  reign,  chapter  two ; 
and  an  Act  passed  m  the  twenty-third  year  of  the  same  reign, 
chapter  eleven,  are  hereby  severally  repealed. 
37 
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II.  That  from  and  after  the  passing  hereof,  all  persons 
iS^oaT^ur*^    living  in  their  respective  Counties,  not  hereinafter  exempts 
men^o^tri^'    shall  be  liable  to  serve  as  jurymen  on  all  trials  of  treasons, 
of  treaBon8,fe-    felonies,  breaches  of  the  peace,  or  other  criminal  offences,  as 
omes,  0.        ^^^  ^^  ^  tna\a  of  property,  whether  local  or  transitory  ;  pro- 
vided always,  that  they  be  liege  subjects  of  Her  Majesty,  and 
have  resided  twelve  months  previous  to  their  being  siumxioned 
as  jurors  within  this  Island. 

III.  Provided  always,  that  the  members  of  the  Executive 
from°Mr?Sffon  *^^  Legislative  Councils,  and  of  the  House  of  Assembly,  and 
juries.  the  officers  thereof,  together  with  the  Colonial  Seq^etary,  Co- 
lonial Treasurer,  Registrar  of  Deeds,  Commissioner  of  public 
lands,  the  officers  of  Her  Majesty's  army  and  navy,  of  the 
departments  of  customs  and  excise,  ministers  of  religion, 
attorneys,  physicians,  surgeons,  keepers  of  lighthouses,  licensed 
ferrymen,  professors  and  masters  of  colleges,  teachers  of  aca- 
demies and  licensed  schoolmasters,  when  employed  as  such, 
postmasters,  persons  above  sixty-five  and  under  twenty-one 
years  of  age,  shall  be  exempt  from  service  on  juries ;  and  no 
person  shall  be  liable  to  serve  on  grand  or  petit  juries  more 
than  once  in  two  years. 

_  IV.  Every  member  of  the  several  Charlottetown  fire  engine 

Soonginecwm-  Companies  shall  also  be  exempt  from  serving  as  a  grand  or 
panies,  how  to  petit  juror ;  provided  such  member  shall,  on  being  duly  sum- 
be  exempt.        moned,  or  within  twenty-four  hours  afterwards,  signify  to  the 

officer  by  whom  he  shall  be  smnmoned,  his  desire  to  claim  his 

exemption. 

V.   The  High  Sheriff  for  Queen's  County  shall,  at  the  sit- 
^ of  *^*  d**''  *"^S®  ^^  *^®  Supreme  Court  therein  every  year  in  the  months 
Md  petiyorors  of  June  and  January  respectively,  return  to  the  Prothonotary 
for  Queen's       thereof  two  lists,  one  containing  the  names  of  one  hundred 
^^urod^JkS^     persons  selected  by  him,  qualified  by  their  station  and  inteUi- 
gence  to  serve  as  grand  jurors,  and  the  other  containing  the 
names  of  two  hundred  persons  selected  by  him,  and  quaMed 
as  aforesaid,  to  serve  as  petit  jurors,  all  to  be  resident  within 
the  County,  and  so  chosen  that,  as  far  as  may  be,  they  may  be 
supplied  from  all  parts  of  the  said  County ;  some  one  or  more 
of  fifuch  jurors  to  be  selected  from  each  of  the  townships 
in  the  said  County:  provided  always  nevertheless^  that  at 
the  next  following  term  of  the  said  Court,  after  the  passing 
of  this  Act,  the  grand  and  petit  lurors  for  the  said  County 
shall  be  summoned  by  the  said  Sheriff  in  the  manner  at  pre- 
sent in  practice ;  and  the  neglect  of  such  sununons  is  hereby 
declared  to  be  subject  to  the  punishments  and  consequences 
set  forth  in  the  Acts  now  in  force  relating  to  jurors. 

When  and  how      ^I.   The  High  Sheriff  of  Prinoe  County  shall,  in  lifce  naa- 
lifts  of  grand     ner,  hand  to  the  d^uty  Prothonotary  of  the  Supreme  Cawt 
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therein,  at  the  sittings  of  the  said  Court,  every  year,  in  the  and  petit  jnrora 
months  of  June  and  October  respectively,  similar  lists  of  per-  ^^^^  ^ 
sons  qualified  and  selected,  as  in  this  Act  mentioned,  to  serve  prepwed,  kt 
as  grand  and  petit  jurors  therein,  save  that  the  list  of  grand 
jurors  for  Prmce  County  shall  not  be  required  to  contain 
more  than  sixty-five  names,  nor  the  list  of  petit  jurors  more 
than  one  hundred  and  thirty  names :  provided  always,  never- 
theless, that  at  the  next  following  term  of  the  said  Supreme 
Court,  after  the  passing  of  this  Act,  the  ^rand  and  petit  jurors 
for  the  said  County  shall  be  summoned  by  him  in  we  manner 
at  present  in  practice ;  and  the  neglect  of  such  summons  is 
hereby  declared  to  be  subject  to  the  punishments  and  conse- 
quences set  forth  in  the  Acts  now  in  force  relating  to  jurors. 

VII.  The  High  Sheriff  of  King's  County  shall,  in  like  when  and  how 
manner,  hand  to  the  deputy  Prothonotary  of  the  Supreme  ^"^  ^L?*^**^ 
Court  in  the  said  County,  every  year,  at  the  sittings  of  such  ^r  :Eng'r"'* 
Court  in  the  months  of  March  and  Julj^  respectively,  similar  County  to  be 
lists  of  persons  qualified,  and  selected,  as  m  this  Act  mentioned,  P"P*^'  *•• 
to  serve  as  grand  and  petit  jurors  therein,  save  that  the  list 

of  grand  jurors  for  Bong's  County  shall  not  be  required  to 
contain  more  than  sixty-five  names,  nor  the  list  of  petit  jurors 
to  contain  more  than  one  hundred  and  thirty  names :  provided 
always,  nevertheless,  that  at  the  following  term  of  the  said 
Court,  after  the  passing  of  this  Act,  the  grand  and  petit  jurors 
for  the  said  County  shall  be  smnmoned  by  the  said  Sheriff  in 
the  manner  at  present  in  practice ;  and  the  neglect  of  such 
summons  is  hereby  declared  to  be  subject  to  the  punishments, 
and  consequences  set  forth  in  the  Acts  now  in  mrce  relating 
to  jurors. 

VIII.  When  such  lists  shall  have  been  returned  to  the  Prothonotaiy 
respective  Prothonotaries  at  the  times  hereinbefore  directed,  todrawaeuf- 
each  of  those  officers  shall,  in  open  Court,  draw  firom  each  list  J?  nJlJ^^' 
respectively,  the  number  of  persons  required  to  serve  on  each  grand  and  petit 
jury  during  the  next  ensuing  term,  and  shall  therefrom  make  ^^^'  ^' 

a  list  of  a  sufficient  number  of  the  names  first  drawn  from 
each  list  respectively,  rejecting  those  of  such  persons  who 
shall  have  served  on  either  jury  within  the  two  years  next 
preceding  such  drawing ;  which  lists  shall  be  signed  by  the 
presiding  Judge,  who  shall  then  seal  up  and  deliver  the  same 
to  the  Prothnnotary ;  and  the  said  Prothonotary  shall  hand 
the  same,  annexed  to  a  venire^  to  the  Sheriff  at  least  thirty 
days  before  the  then  next  sitting  of  the  Supreme  Court ;  and  How  jurors  to 
the  Sheriff  shall  thereupon  cause  all  persons  named  in  such  be  summoned, 
lists  towittend  on  summons,  to  be  served  on  each  of  them  res- 
pectively at  least  six  days  before  such  attendance  is  required. 

IX.  The  high  Sheriff  shall,  on  going  out  of  office,  deliver  outofoffieeio 
a  copy  of  such  list  to  his  successor  in  office,  who  shall  amend,  f«i»yw  «opy  of 

X         jjjj.  ii«x  •  •  Iwt  to  bis  suo- 

correct,  and  add  to  such  lists  as  occasion  may  require. 


Bzpenseof 
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SpeeiaijoriM        ^*   Upon  any  motion  made  in  the  Supreme  Court  on 

bow  objBined     behalf  of  Her  Majesty,  or  on  motion  of  any  prosecutor  or  de- 

and  itrnck.       fendaut  in  an  indictment  or  information  for  any  misdemeanor, 

or  information  in  the  nature  of  a  qiu)  v^arranto,  or  on  motion 

of  any  plaintiff  or  defendant  in  any  cause  depending  in  the 

said  Court,  the  Justices  are  required  and  autnorized  to  order 

a  jury  to  be  struck  before  the  proper  officer  for  the  trial  of  anj 

issue  in  such  manner  as  heretofore  special  juries  have  usually, 

before  the  passing  of  this  Act,  been  struck  in  the  said  Court 

»*««,«.       '^P^*^  trialB  at  bar ;  and  in  all  cases,  the  party  who  shall  apply 

iipMiid]ii^  to   for  a  special  jury  shall  not  only  pay  the  fees  for  striking  such 

^a**f  u[^r  J^^'  ^^^  ®^^^     ^  P^y  ^  expenses  occasioned  by  the  trial  of 

2^p  yu>«  or  ^j^^  QQxxse  by  such  special  jury,  and  shall  not  have  any  other 

allowance  for  the  same  upon  taxation  of  costs  than  such  party 

would  be  entitled  to,  in  case  the  cause  had  been  tried  by  a 

common  jury. 

Jury  impaa- 

^^fl^arirad  ^^'  ^  ^^^  which  shall  be  impanelled  for  the  trial  of  a 
iMoauM  tiS^  cause  which  shall  go  over  the  time  specified  for  the  attendance 
for  attendance   of  such  jury,  shall  not  ou  that  account  be  discharged. 

flhall  hare  ex-  "     "^  ° 

pired.  'XII.   The  whole  panel  of  jurors  shall  be  called  on  the  first 

Jury  panel  to    day  OU  which  they  are  bound  to  attend,  and  before  any  cause 

totS.yof term  *^  ^  *^®^  ^J  ^  J^^^  ^^^^^  ^  proceeded  in ;  and  all  jurors  not 
then  in  attendance  shall  be  fined. 

XIII.  If  a  sufficient  number  of  grand  or  petit  jurors  do 
aotatt^ding'  ^^*  attend,  or  if  it  is  probable,  that  a  sufficient  number  may 
to  be  returned  not  attend,  the  uamcs  of  those  who  do  not  attend  shall  be  re- 
to^the  boxes,     turned  to  the  boxes,  as  if  they  had  not  been  drawn ;  and  the 

Prothonotary  shall  draw  the  names  of  others  liable  to  serve, 
and,  if  necessary,  cause  the  Sheriff  immediately  to  simimon 
those  whose  names  have  been  so  drawn  to  attend  forthwith. 

XIV.  Every  person  so  summoned  as  aforesaid  to  serve  as 
^Imr^^"^  a  grand  juror,  and  who  shall  not  appear  after  being  openly 
for^aoattend^  Called  three  times,  upon  oath  being  made  by  the  summoning 
•noe,              officer  that  he  has  been  lawfully  summoned,  shall  pay  a  fine 

of  not  more  than  five  pounds,  nor  less  than  two  pounds,  as 
the  presiding  judge  or  judges  shall  order,  after  ascertaining 
if  there  be  any  adequate  cause  for  his  nonattendance ;  and 
Jeflnid^"non  ^^  ^^^  manner,  every  petit  juror  shall  be  fined  at  the  dis- 
aitendanoe.  cretiou  of  the  said  judge  or  judges,  for  each  several  default, 
the  sum  of  five  shillings ;  provided  that  the  whole  in  one 
term  shall  not  exceed  tmee  pounds: 

•  XV.   All  fines   for  nonattendance  of  jurors  shall,  if  ^ot 

r^gt^'    paid  forthwith,  be  levied,  together  with  the  Sheriff's  costs 

and  expenses,  by  warrant  of  distress  and  sale  of  the  goods 

and  chattels  of  the  party  against  whom  the  same  is  granted; 

and  the  Prothonotary  shaU,  on  the  last  day  of  each  term,  or 
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within  three  days  thereafter,  make  out  and  deliver  to  the 
Sheriff  a  warrant  against  each^party  liable  to  pay  any  fine  or 
fines ;  and  the  Sheriff  shall  proceed  to  execute  tne  same,  and 
shall  pay  the  amount  of  the  nnes  so  levied,  into  the  hands  of 
the  Prothonotary,  to  be  paid  by  him  into  Her  Majesty's  trea- 
sury, as  directed  in  and  oy  this  Act. 

XVI.  And  all  fines  so  levied  shall,  after  costs  have  been  ah  finea  to  b« 
deducted,  be  paid  by  the  Sheriff  into  the  hands  of  the  said  P«d  ^°*^^* 
Prothonotary,  who  shall  also  make  a  return  of  the  causes  (if  *"*"'*^'    • 
any)  why  such  fines  have  not  been  levied ;  and  the  Prothono- 
tary shall  pay  into  Her  Majesty's  treasury  all  sums  so  received 

by  him,  with  a  statement  thereof,  together  with  an  account  of 
fines  which  it  has  not  been  possible  to  collect,  and  the  causes 
of  such  impossibility,  which  sums  and  returns  shall  not  be 
forwarded  to  the  treasury,  until  the  conclusion  of  the  next  en- 
suing term  after  such  default. 

XVII.  The  Court  or   presiding  Judge  may  relieve  any  court,  Ac,  may 
juror  from  such  fine  in  whole  or  in  part,  on  sufficient  reason  ^^^\  ^^^  ^^ 
for  his  absence  being  shewn,  on  oath  ;  which,  if  in  writing,  Sfwn  on  oath! 
may  be  made  before  a  Justice  of  the  Peace. 

XVIII.  The  Court  or  presiding  Judge  may  amend  the  list  court,  Ac.  may 
of  jurors  returned  by  the  Sheriff,  by  striking  out  the  names  of  amend  jury  list 
persons  not  liable  to  serve,  or  inserting  the  true  name  or  ad- 
dition of  any  person  erroneously  described,  or  by  adding  the 

name  of  any  qualified  person  brought  to  their  knowledge. 

XIX.  When  above  twelve  of  the  grand  jury  shall  assem-  ^^^^       ^ 
ble  in  Court  for  the  first  time  in  each  term,  they  shall  choose  jury  to  choose 
a  foreman  for  the  said  term.  ^^^  foreman. 

XX.  In  all  civil  causes,  informations  or  indictments  for  Right  of  chai- 
misdemeanors,  either  party  may  peremptorily  challenge  three  !«>»««• 

of  the  jurors  or  talesmen. 

XXI.  When  a  full  jury  shall  not  appear,  or  appearing,  TaUe  may  be 
shall  be  challenged,  or  ottierwise  prove  deficient,  a  tales  ae  ^^J^^  . 
circumstantihas  shall,  at  the  instance  of  either  party  be  award-  ^e^of^en^ 
ed  and  returned  immediately.  c^eacy  of  j«»y- 

*^  men. 

XXII.  There  shall  be  paid  to  the  petit  jurors  summoned  p^^^  ^^^^  ^ 
and  in  attendance  at  any  term  of  the  Supreme  Court,  the  sum  receive  three 
of  three  shillings  each,  for  each  day's  actual  attendance,  the  ^*Jf^  ^ 
same  to  be  paid  by  the  prothonotary  or  deputy  prothonotary  tendance? 

in  the  same  way  as  Crown  witnesses  have  heretofore  been 
paid ;  but  any  petit  juror  who  shall  not  appear  and  answer  to 
his  name  on  the  first  day  of  any  term  when  the  jury  panel  is  ^y'tT  beto"- 
called  over,  as  in  the  precedmg  part  of  this  Act  regulated,  felted, 
shall  forfeit  his  pay  for  that  day ;  and  on  any  succeeding  day 
37* 
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of  the  term,  on  a  jury  being  called  for  the  trial  of  any  parti- 
cular cause,  if  anv  juror  shall  not  be  present  to  answer  to  his 
name  when  called,  (unless  he  is  engaged  on  some  other  jury 
impanelled  to  try  another  cause),  he  shall  forfeit  his  pay  for 
that  day. 

.  XXIII.  The  fee  to  be  paid  in  all  civil  causes  for  the  ser- 
«mi  M«M8*'to"  ^^s  of  each  juror  impanelled  to  try  the  same,  shall  be  the 
Moh  juror.  sum  of  One  shilling  for  each  juror  trying  the  cause,  and  the 
same  shall  be  paid  by  the  plaintiff  in  the  cause  to  the  pro- 
thonotaryor  deputy  prothonotary  before  the  verdict  is  delivered, 
and  shall  be  paid  over  by  him  to  the  jury  who  shall  try  the 
cause,  in  addition  to  their  allowanee  by  statute. 

XXIV,  Provided  always,  that  if  it  shall  appear  at  any 
fS^^tV  ^  *^"^  ^^  Supreme  Court,  that  the  Sheriff  of  the  County  (as 
Mt  wide,  be-^    the  case  may  be)  shall  have  failed  or  been  unable  to  summon 


Sheriff  all  the  persons  named  in  the  grand  jury  panel  drawn  for  such 
»oned*Juhe  ^rm,  such  panel  shall  not  on  that  account  be  set  aside  or  vi- 
persone  named  tiated,  nor  shall  the  proceedings  of  the  grand  jury  be  on  that 
***•""*•  account  delayed;  provided  at  least  twenty  grand  jurors  of 

those  named  in  the  panel  shall  have  been  duly  summoned  a^ 
required  by  this  Act,  and  at  least  sixteen  of  the  grand  jurors 
so  summoned  shall  be  in  attendance,  who  shall  have  power  to 
take  cognizance  of,  transact,  and  proceed  with  all  indictments, 
bills,  investigations,  trials,  and  other  business  usually  trans- 
acted or  proceeded  with  by  grand  juries  legally  constituted 
and  summoned  as  aforesaid ;  and  all  acts  done,  indictments 
found,  or  presentments  made  by  them  shall,  notwithstanding 
any  objection  to  be  taken  to  the  grand  jury  panel  or  other- 
wise, because  some  one  or  more  of  the  jurors  named  therein 
have  not  been  summoned  as  by  law  required,  shall  be,  and 
the  same  are  hereby  rendered  as  legal  and  valid,  as  if  all  re- 
quisites in  such  respects  had  been  fully  complied  with. 

XXV.   Provided  also,  that  if  it  shall  appear  at  any  term  of 
J^iJt^bT    the  Supreme  Court,  that  the  Sheriff  of  the  County  (as  the 
Mt  Mide,  Ao.,    case  may  be)  has  failed,  or  has  been  unable  to  summon  all  the 
provided  40  of   persons  named  in  the  panel  of  petit  jurors  drawn  for  such 
medSerein"*"  term,  such  panel  shall  not  on  that  account  be  vitiated  or  set 
flhaUhaTebeen  aside ;  provided  at  least  forty  petit  jurors  shall  appear  to  have 
*™'^®''®^'       been  duly  summoned  as  required  by  this  Act ;  but  all  jury- 
trials,  wherein  a  special  jury  is  not  required,  shall  then  be 
proceeded  with  by  the  Court,  with  juries  impannelled  from 
such  petit  jurors  as  actually  appear  to  have  been  summoned 
as  aforesaid,  and  shall  be  in  attendance,  and  whose  names 
shall  be  drawn  or  called  by  the  prothonotary  or  deputy  pro- 
thonotary for  that  purpose  in  the  usual  manner ;  and  if  a  frdl 
or  sufficient  petit  jury  shall  not  appear,  or  appearing,  shall 
be  challenged  or  otherwise  prove  deficient,  the  Court,  of  its 
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own  will,  if  it  deem  it  necessary,  or  at  the  instance  of  either 
party  to  a  suit,  may  order  a  tales  de  circumatantibua  return- 
able immediately ;  and  all  verdicts  given  or  found  by  such' 
petit  jurors,  notwithstanding  any  objection  to  be  taken  to  the 
panels  or  otherwise,  because  some  one  or  more  of  the  jurors 
named  therein  have  not  been  summoned  as  by  law  required, 
shall  be,  and  the  same  are  hereby  rendered  as  legal  and  valid 
as  if  all  the  requisites  in  such  respects  had  been  folly  complied 
with. 

XXVI.  Service  of  a  summons  for  a  juror  to  attend  any  Summonfl  for 
term  of  the  Supreme  Court  of  this  Island  shall  be  made  by  J^Sf^ow  to 
delivering  the  same  to  the  juror  summoned,  or  to  his  wife,  be  eervod. 
or  by  leaving  the  same  at  his  usual  place  of  abode,  at  least 

six  days  before  his  attendance  shall  be  required. 

XXVII.  Nothing  in  this  Act  contained  shall  extend,  or  Jnrow  not  ex- 
be  construed  to  extend  to  exempt  any  grand  or  petit  juror  ?OT^no^Send.^ 
who  may  have  been  duly  summoned,  from  being  fined  for  anoe. 
nonattendance  or  otherwise. 

XXVIII.  The  High  Sheriffs  of  the  several  Counties  in  ^^'^^Jj^j'*^ 
this  Island  shall,  after  the  passing  of  this  Act,  when  they  re-  ISaiSenoe  and 
turn  to  the  prothonotary  or  deputy  prothonotary  of  their  name  of  pencil 
respective  Counties  the  lists  of  persons  qualified  to  serve  as 

grand  and  petit  jurors,  insert  therein  the  place  of  residence, 
as  well  as  the  names  of  the  persons  so  qualified, 

XXIX.  From  and  after  the  passing  of  this  Act,  if  upon  if  a  jury  be  nn- 
the  trial  by  jury  of  any  civil  cause  in  the  Supreme  Court  of  «*!•  ^  vs^ 
Judicature  of  this  Island,  the  jury  are  unable  to  agree  upon  a  J^"  \  JoS*'' 
verdict,  and  if,  after  having  been  kept  in  deliberation  for  the  deliberation, 
period  of  four  hours,  nine  of  the  said  jury  shall  agree,  the  niJe^Siiai  be*^ 
verdict  agreed  to  by  such  nine  may  be  returned  as  the  verdict  valid. 

of  the  jury,  and  shall  be  taken  and  shall  have  the  same  force 
and  effect,  as  if  found  unanimously  by  the  whole  of  the  said 
jury,  any  law  or  statute  to  the  contrary  notwithstanding ;  and 
during  the  said  period,  they  may  be  fiimished  with  necessary 
refreshments  by  leave  of  the  Judge. 

XXX.  The  Act  made  and  passed  in  the  eighteenth  year  j^^^^^  jg^^ 
of  the  reign  of  her  present  Majesty,  chapter  one,  is  hereby  re-  vircTi,  but 
pealed,  save  and  except  in  so  far  as  may  be  necessary  to  sup-  oonHrmB  au 
port  and  render  valid  cdl  indictments,  bills,  investigations,  ElidSwDS- 
trials,  as  well  civil  as  criminal,  and  other  business  and  pro-  der. 
ceedings  whatsoever,  which  shall  or  may  have  been  had, 
proceeded  with,  transacted,  done  or  executed  under  and  by 

virtue  of  the  same,  which  said  indictments,  bills,  investiga- 
tions, trials,  and  other  business  or  proceedings  are  hereby  spe- 
cially confirmed. 
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Gnmd  and  pe-  XXXI.  Whenever  a  special  commission  of  oyer  and  tenni- 
iitjaxondrftwn  ner  or  general  jail  delivery,  shall  be  issued  for  the  trial  of 
preSSirdite  ^^^^^^^^  ^  ^^7  ^^  ^^  Oounties  in  this  Island,  then  the  persons 
of  aspeoifti .  named  in  the  lists  of  grand  and  petit  jurors  for  the  County 
r°^°^^te  °^  ^^  ^^  ^^^^  "^^  ^^  drawn  by  the  prothonotary  at  the  term 
2^  ^.,  ™"  of  ^^^  Supreme  Court  next  preceding  the  date  of  such  special 


wrye  as  saoh     commissiou,  and  si^ed  by  the  presiding  judge,  and  sealed  up 
^jj^j^,^  and  delivered  by  him  to  the  prothonotary  or  deputy  protho- 


under  the  oom- 


notary,  as  by  law  required,  shall  be  the  grand  and  petit  jurors 
who  shall  be,  and  thev  are  hereby  authorised  and  required  to 
serve  as  such  under  the  commission ;  and  the  prothonotary 
shall  hand  such  lists,  annexed  to  a  venire,  to  the  Sheriff,  at 
least  eighteen  days  before  the  opening  or  sitting  of  the  com- 
mission ;  and  the  Sheriff  shall  thereupon  cause  all  persons 
^"""  *^^.      named  in  such  lists  to  attend,  on  summons  to  be  served  on 
SSSriTSS'ore^    ^^^  of  them  respectively,  requiring  their  attendance  at  the 
their  «*tend-     time  and  place  specified  in  the  commission,  or  at  such  time 
J^Ji^^         and  place  as  may  be  ordered  by  any  two  of  the  Commission- 
ers named  therein,  at  least  six  days  before  such  attendance 
shall  be  required. 

XXXII.   In  order  to  supply  grand  and  petit  jurors  for  the 
SioidM  ^  term  of  the  Supreme  Court  next  foUpwing,  after  the  date  of  any 
of  Court  to  be  such  Special  commission  of  oyer  and  terminer  and  general  jaU 
^ira^f^frMh  ^^'^'^^^j  ^^  Sheriff  of  the  County  (as  the  caae  may  be)  shall 
U8tM«-  "*    **  *^®  ^^J  appointed  for  the  holding  of  such  commission, 
return  to  the  prothonotary  fresh  lists  of  parties  selected  by 
him  qualified  to  serve  as  grand  and  petit  jurors,  and  from 
each  of  such  lists  shall  be  drawn  and  made,  as  in  other 
ordinary  cases,  lists  of  a  sufficient  number  of  names  of  per- 
sons   required  to  serve  on  each   iury  during   the  following 
term ;  which  lists  so  drawn  shall  be  signed  by  the  presiding 
Judge  or  Commissioner,  who  shall  then  seal  up  and  deliver 
the  same  to  the  prothonotary,  who  shall  hand  the  same  to 
the  sheriff  for  service  in  tiie  usual  maaner. 

^^  .         XXXIII.  All  the  provisions  of  this  Act  relating  to  grand 

dona  of^Sb'  and  petit  jurors  in  ordinary  cases  shall,  so  far  as  the  same 
Art  to  apply  to  are  or  can  be  made  applicable,  be  held  and  deemed  to  apply 
dS^cUTcoSl  *^d  extend  to  grand  and  petit  juries,  and  jurors  whose  at- 
nianons  as  to  tendance  shall  or  may  be  required,  or  be  called  for  under  any 
^^ngmaa-  ^^^  Special  oommission  of  oyer  and  terminer  and  goaeral 
ber  leqniiod  to  jail  delivery  as  aforesaid,  whether  the  same  relate  to  &e  mode 
attend.  ^f  summoning  and  enforcing  the  attendance  of  grand  and 

petit  jurors  in  ordinary  oases,  or  regulate  the  number  required 
m  each  case  to  be  actually  summoned,  or  the  mode  of  paying 
for,  awarding  or  returning  a  talea  de  circumstamtUmay  when 
a  full  jury  shsdl  not  appear,  or  appearing,  shall  prove  defi- 
cient or  otherwise. 
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XXXIV.  Every  objection  to  any  grand  jury  panel  or  in-  when  objee- 
dividual  grand  juror,  or  challenge  of  the  array,  shall  in  all  ?**"'*^  J^ 
cases,  whether  at  the  sitting  of  any  such  special  commission  of  i^^taken ; 
oyer  and  terminer  and  general  jail  delivery,  or  at  any  ordin-  *^J^*  *JJ^ 
ary  term  of  the  Supreme  Court,  be  taken  and  made  before  J,tI^  Ster* 

E leading  to  any  indictment,  and  not  afterwards,  unless  it  shall  piMcUng. 
e  cleariy  made  out  to  the  satisfaction  of  the  Court,  presiding 
Judge,  or  Commissioner,  that  the  party  making  the  objection 
was  not  in  any  way  aware  of,  andl^had  no  notice  of  the  same 
at  the  time  of  so  pleading ;  and  if  the  Court,  presiding  Judge, 
or  Commissioner,  before  which  or  whom  any  such  objection 
shall  be  taken  or  made,  shall  consider  that  the  same  was  mar 
terial,  and  really  and  substantially  affected  the  impartiality 
and  justice  of  the  proceeding,  then  and  in  such  case,  but  not 
otherwise,  the  Court,  presiding  Judge,  or  Coiomissioner,  if  it 
*  or  he  think  fit  so  to  do,  shall,  and  it  or  he  is  hereby  autho- 
rized to  grant  and  order  a  new  trial  of  the  cause,  on  such  Srnew*triS* 
terms  and  under  such  regulations  as  the  Court,  presiding  Ae, 
Judge,  or  Commissioner,  mail  order  and  direct. 

XXXV.  Every  objection  to  a  petit  jury  panel,  or  any  par-  whonobjeotio* 
ticular  petit  juror,  or  challenge  to  the  array,  shall  in  all  to  petit  jury 
cases,  whether  at  the  sitting  of  any  such  special  commission  of  SwtlbeSiwL 
oyer  and  terminer,  and  general  jail  delivery,  or  at  any  ordinary 

term  of  the  Supreme  Court,  be  taken  and  made  before  swear- 
ing any  of  the  petit  jurors  in  the  case,  where  the  challenge 
is  to  the  panel  or  array,  or  before  swearing  the  particular 
petit  juror  objected  to,  as  the  case  may  be,  and  not  afterwards, 
unless  it  shall  be  clearly  made  out  to  the  satisfaction  of  the  j^  ^jj^^^.  ^^^^ 
Court,  presiding  Judge,  or  Commissioner,  that  the   party  objection  «!- 
making  the  objection  was  not  in  any  way  aware  of,  and  had  ^^^^  »fter  j»- 
no  notice  of  the  same  at  the  time  of  swearing  as  aforesaid  ;  ^'    ''  "'*^"' 
and  if  the  Court,  presiding  Judge,  or  Commissioner,  before 
which  or  whom  any  such  ol^ection  shall  be  taken  or  made, 
shall  consider  that  the  same  was  material,  and  really  and  sub- 
stantially affected  the  impartiality  and  justice  of  the  proceed-      -^ 
ings,  then,  and  in  such  case,  the  Court,  presiding  Judge,  or  nmy  ^J 
Commissioner,  if  it  or  he  think  fit  so  to  do,  shall,  and  it  or  he  new  triiJ. 
is  hereby  authorized  and  empowered  to  grant  and  order  a  new 
trial  of  the  cause. 

XXXVI.  The  Supreme  Court,  presiding  Judge  thereof,  or  oonrt,  Ac.  «i- 
Commissioner,  as  the  case  may  be,  is  hereby  authorized  and  ^j^'?'^*®^j' 
empowered,  on  all  occasions  when  improper  and  not  sufficient-  in'^Suin"* ' 
ly  qualified  parties  appear  on  any  Jury  list  or  panel,  to  reform 
tiie  same  by  striking  out  the  names  of  the  objectionable  indi- 
viduals ;  and  the  Sheriff  shall  ftimish  to  the  prothonotary,  or 
his  deputy,  the  names  of  three  individuals  for  each  name  so 
struck  out ;  and  from  the  names  of  such  three  individuals  one 
shall  be  indifferenty  drawn  by  the  Court,  presiding  Judge,  or 
Commissioner,  for  or  in  the  place  of  each  individual  objected 
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to,  and  shall  insert  the  same  in  the  jury  list  or  panel,  in  lien 
Sheriff lo beat,  th^eof ;  and  it  shall  be  lawful  for  the  Court,  presiding  Judge, 
ietBii*of"^  or  Commissioner,  to  do  so  at  any  time  whenever  it  shall  he 
snmmm  m^  brought  to  its  OT  his  notice,  either  before  or  during  the  sitting 
p^M  M ».  Qf  t}ie  Court  or  Commission,  and  to  direct  and  require  the 
^  Sheriff  to  make  return  of,  and  summon  the  persons  whose 

names  shall  be  so  inserted,  to  attend  forthwith,  or  otherwise, 
as  the  circumstances  of  the  case  may  require. 

ObjMtion  to  XXXYII.  No  challenge  or  objection  to  any  original  list 

S^i^oh**  returned  by  the  Sheriff,  and  from  which  any  grand  or  petit 
imypMieiflhaU  jury  panel  shall  be  drawn,  shall  be  allowed  in  any  other  term 
to iSmS  **^^  *  *  ^  which  the  lists  shall  be  returned ;  but  the  Court, 
i  when  u'l^  presiding  Judge,  or  Commissioner,  shall  have  power  of  its  or 


flhaubehanded  his  Will,  or  ou  any  objection  being  brought  to  its  or  his  notice, 

*"'  *^  to  amend  such  lists  by  striking  out  the  names  of  persons  not 

liable  to  serve,  or  inserting  the  true  name  or  addition  of  any 

person  erroneously  described,  or  by  adding  the  name  of  any 

qualified  person  brought  to  their  knowledge. 

Gnnd  jury  sit-      XXXVIII.  Any  grand  jury  assembled  und^  and  by  virtue 
ttogunderroe-  of  any  Special  commission  of  oyer  and  terminer  and  general 
niaypw86iit°"  3^  delivery,  shall  have  power  to  make  presentment  of  any 
oflfonoet  other    offeuces  witiun  the  County,  and  to  find  Indictments  therefor, 
aSttod  by  piff-'  although  the  parties  charged  with  the  commission  thereof 
tiesinjau,  <fco.  may  uot  at  anytime  be  under  bailor  confined  in  jail ;  and 
any  such  presentment  or  indictment  so  found  may  be  proceed- 
ed upon  and  tried  during  the  sitting  of  such  special  commis- 
sion, or  at  any  future  term  of  the  Supreme  Court  in  the 
County ;  and  bench  warrants  and  subpoenas  may  be  issued  by 
the  presiding  Judge  or  Commissioner,  to  compel  the  atten- 
dance of  the  parties  accused,  and  the  witnesses,  in  the  usual 
manner. 

ConBtniotion of      XXXIX.  Whenever  the  expression  "presiding  Judge"  or 
SS^Sffs       "  Commissioner,"  or  "  presiding  Judge  thereof"  or  "  Commis- 
Act       *        sioner,"  shall  occur  in  this  Act,  it  shall  be  held  and  deemed  to 
mean  and  refer  to  the  presiding  Judge,  or  presiding  Commis- 
sioner, as  the  case  may  be. 

Ciontmiumoe  of      XL.  That  this  Act  shall  continue  and  be  in  force  for  ten 

Act.  years  after  the  passing  thereof,  and  from  thence  until  the  end 

of  the  then  next  session  of  the  general  Assembly. 


CAP.   XI. 
An  Act  to  provide  for  the  organization  of  a  volunteer  force 
for  the  defence  of  this  Island. 

[Fused  April  29,  1861.] 

WHEREAS  while  large  standing  armies  are  maintained 
by  the  despotic  powers  of  Europe,  it  is  necessary  that 
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the  physical  resources  of  the  British  empire  should  be  ascer- 
tained and  organized,  that  its  integrity  may  be  preserved,  its 
conmierce  protected,  and  its  power  and  influence  maintained : 
and  whereas  the  youth  of  this  Island  have  shown  a  laudable 
spirit  of  emulation  in  coming  forward  to  enroll  themselre  as 
volunteers  for  the  defence  of  their  country,  and  it  is  necessary 
to  pass  a  law  for  their  governance,  and  to  provide  them  with 
the  means  of  acquiring  such  discipline  and  training  as  will 
render  them  an  eflfective  force  for  that  purpose :  Be  it  there- 
fore enacted,  by  the  Lieutenant  Governor,  Council  and  Assem- 
bly, as  foUows :  « 

I.  The  Lieutenant  Governor  may  continue  the  services  of  Lt.GoTemorto 
all  corps  of  volunteers  accepted  before  the  passing  of  this  Act,  oontinnevoiim- 
and  may  also  accept  the  services  of  any  corps  of  volunteers  J^^^ptJd 
that  may  be  formed  after  the  passing  hereof,  such  corps  res-  Ao. 
pectively  being  formed  under  officers  having,  or  who  shall 

have,  commissions  from  the  Lieutenant  Governor,  upon  such 
terms  and  conditions,  and  under  such  regulations  as  have  been 
or  shall  be  approved  by  the  Lieutenant  Governor  in  regard 
to  such  corps. 

II.  The  Lieutenant  Governor  may  disband  or  discontinue  4e*^Lt!  Oovor- 
the  services  of  any  such  corps,  or  any  portions  of  such  corps,  nor  to  disband 
whenever  it  may  seem  expedient  to  the  Lieutenant  Governor  volunteer  oorp* 
so  to  do :  provided  always,  that  the  services  of  all  corps  of 
volunteers  accepted  before  the  passing  of  this  Act  shall  be 

deemed  to  be  continued  under  the  provisions  hereof,  unless 
the  Lieutenant  Governor  shall  signify  his  intention  of  disband- 
ing or  discontinuing  the  services  of  any  such  corps  by  an 
order  to  be  commumcated  by  the  Adjutant  General  of  Militia. 

in.  Effective  members  of  volunteer  corps  shall  be  exempt-  ^i^ft^JJ' 
ed  from  service  in  the  militia,  litu. 

lY.  Only  those  shall  be  deemed  effective  members  who  Effeotire  mem- 
shaU  have  attended  muster  or  exercise  properly  armed  and  bei«ofvoiun- 
accoutred,  if  cavalry,  four  times,  if  infantry,  eight  times,  at  J^eSJSti  to" 
the  least,  in  the  six  months  immediately  preceding  the  return  constitute, 
required  by  this  Act,  and  who  shall  have  been  duly  returned 
by  the  commanding  officer  as  effective  members,  and  as  hav- 
ing taken  the  oath  of  allegiance. 

Y.  CommAnding  officers  shall  make  a  return  on  the  first  OommAnding^ 
day  of  January  and  the  first  day  of  July,  in  every  year,  to  the  SSraL^a^ 
Adjutant  General  of  militia,  of  the  numbers  of  men  in  the 
corps,  distinguishing  between  the  effective  and  noneffective 
members,  of  the  persons  who  have  entered  the  corps  since 
the  last  return,  and  of  those  who  have  been  discharged  from 
or  have  quitted  the  corps  since  the  last  return. 
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VI.  Every  person  enrolled  as  a  Yolunteer  shall  take  the 
Ofttti  of  •Uegi-  Qath  of  allegiance  to  Her  Majesty,  which  oath  may  be  admin- 
**  istered  by  any  commissioned  officer  of  the  corps,  or  a  Justice 

of  the  Peace. 

YII.  In  all  cases  of  actual  invasion  or  appearance  of  an 
Duties  of  TO-  enemy  in  force  on  the  coast  of  this  Island,  all  corps  of  volun- 
Imm  of  ^v»-  ^^^  shall,  whenever  they  shall  be  summoned  by  the  Lieuten- 
Son.  ant  Governor,  or  upon  the  making  of  any  general  signals  of 

alarm,  forthwith  assemble,  and  shall  be  liable  to  march  to  any 
nart  of  this  Island ;  and  all  persons  then  enrolled  in  any  such 
corps  not  laboring  under  any  infirmity  incapacitating  them 
from  military  service,  and  not  holding  a  commission  or  serv- 
ing in  any  of  Her  Majest/s  other  forces,  or  in  any  other  corps 
of  volunteers,  and  actually  joining  such  corps,  who  shall  re- 
Voinnteera  ro-    fusc  or  neglect  to  join  their  respective  corps,  and  to  assemble 
fnaing  to  join    and  march  therewith  upon  any  such  summons  or  general  sig- 
TO^^u'^'tT  nal  of  alarm  as  aforesaid,  shall  be  deemed  deserters,  and  sh^ 
pimiBhment  as    be  subject  to  puuishmeut  as  such,  according  to  the  provisions 
doserten,  Ac,    ^f  ^j^^  Mutiny  Act ;  and  all  such  corps  of  volunteers,  and  all 
officers  and  noncommissioned  officers  and  private  men  therein 
shall,  upon  and  from  the  time  of  such  summons,  or  of  such 
general  signals  of  alarm  being  made  as  aforesaid,  and  until 
Uie  enemy  shall  be  defeated  and  expelled,  continue  and  be 
/subject  to  all  the  provisions  contained  in  any  Act  of  the  General 
Assembly  of  this  Island,  then  in  force  for  the  punishment  of 
mutiny  and  desertion,  and  to  any  Articles  of  war  made  in 
pursuance  thereof  in  all  cases  whatever. 

VIII.  Her  Majesty  may  put  the  volunteer  corps  under  the 
SSroii^uidr  command  of  such  General  or  other  commissioned  officer  as 
ing  officer,  bat  she  shall  appoint,  but  such  corps  shall  be  led  by  their  respeo- 
S^S^by^t^ir  *^^®  officers,  and  no  eflfective  member  shall  lie  liable  to  be 
own  offioers.      placed  in  any  other  regiment  or  corps. 

No  Toimitoow  IX.  No  officer  of  volunteers  shall  sit  on  the  trial  of  any 
trilSJofoffioera  officer  or  soldier  of  the  other  forces,  and  contrariwise. 

of  other  forces. 

X.  All  officers  in  volunteer  corps  having  commissions  from 
Snk  of  Toinn-  the  Lieutenant  Governor  shall  rank  with  the  officers  of  Her 
o  oers.      Majegty'g  regular  and  militia  forces  as  the  youngest  of  their 
respective  ranks. 

JjJUJJ^"^  XI.  Commanding  officers  of  volunteer  corps,  when  not  on 
ofaargemem-  actual  scrvice,  may  discharge  members,  not  being  commit- 
bewin  oertain   sioned  officers,  for  disobedience  of  orders. 

XII.  Persons  enrolled  as  volunteers  may  quit  their  corps, 
▼oIuUmh  to  except  when  called  out  in  case  of  invasion,  upon  delivering  up 
quit  their  corpf  their  arms  and  accoutrements;  provided  they  give  notice  in 
SiBfMton?^    writing  to  jthe  commanding  officer,  of  such  their  intention,  at 
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least  ten  days  before  their  so  doing ;  and  that  they  shall  have 
in  the  meantime  paid  up  any  fines,  forfeitures,  or  subscrip- 
tions to  which  they  may  have  become  liable  by  the  regulations 
of  such  troop  or  company. 

XIII.  Persons  thinking  themselves  aggrieved  by  the  com-  Right  of  appeal 
manding  officer  refusing  to  strike  their  names  out  of  the  mandhig^offi™r 
muster  rolls,  may  appeal  to  three  Justices  of  the  Peace,  a  refueing  to  dia- 
majority  of  whom  may  determine  the  same.  chargeavoiott- 

XIV.  Volunteers  when  assembled  on  invasion  shall  be  en-  Pay,  pensiona 
titled  to  receive  pay,  pensions,  and  allowances,  and  to  be  bil-  fn^"^f  inya! 
leted  as  other  forces ;  and  their  families  shall  be  entitled  to  B?on.  ^  ^  *'*^*^ 
the  same  pensions  and  relief  as  the  families  of  militiamen. 

XV.  The  Lieutenant  Governor  shall  direct  arms  and  ac-  u.  Governor 
coutrements  in  such  numbers  as  may  be  deemed  necessary  to  °I.*^^"®\_u_ 
be  issued  from  Her  Majesty's  magazines,  under  the  direction  "g^i  to'  com- 
of  the  Adjutant  General  of  militia,  or  other  officer  to  be  placed  manding  ©ifi- 
in  charge  of  the  officers  commanding  volunteer  corps,  and  JJ^  °^  voiim- 
under  such  regulations  as  shall  be  deemed  necessary  by  the 
Commander-in-chief. 


'  corps. 


▼o- 


XVI.  Any  enrolled  volunteer  neglecting  to  return  such  Penalty  on 
arms  and  accoutrements  as  may  have  been  delivered  into  his  l?!i^!!r*J*!Sr 

•  /•!  All  1111*  lecting  to  re- 

possession, or  any  of  them,  to  the  place  ordered  by  his  com-  turn  arms,  a^, 

manding  officer,  shall  be  subject,  for  every  day's  neglect,  to  a 

fine  of  five  shillings. 

XVII.  The  regulations  of  all  volunteer  troops  or  compa-  Begniations  of 
nies  shall  contain  a  penalty  in  amount  not  less  than  five  shil-  J^^tive^to^'^ 
lings,  to  be  inflicted  on  any  volunteer  who  shall  use  the  arms,  anthoriwd  vm 
accoutrements,  or  other  articles  entrusted  to  his  charge,  in  ofwms. 
any  manner  not  authorized  by  the  conmianding  officer  and 

the  regulations  of  the  said  troop  or  company. 

XVIII.  All  fines  and  forfeitures  shall  be  recovered  before  Mode  of 
one  or  more  Justices  of  the  Peace  ;  and  the  amount  may  be  vering  lines, 
levied  with  costs,  by  distress ;  and  for  want  of  goods  and  *®* 
chattels,  the  ofiender  shall  be  committed  to  jail  for  a  period 

of  forty-eight  hours  for  every  five  shillings  of  the  fine  and  for- 
feiture. 

XIX.  All  fines  and  forfeitures  shall  be  paid  to  the  com-  ^^^^^'^d  ^^ 
manding  officer  of  the  corps,  to  be  applied  to  the  contingent  Lium.*"  ^^ 
expenses  of  such  corps. 

XX.  In  case  any  man  shall  sell,  pawn,  or  lose  any  arms,  penalty  in  easa 
clothing,  or  accoutrements  delivered  to  him,  or  shall  wilfully  «»y  n»n  wu*. 
damage  or  destroy  any  such  arms  or  accoutrements,  every  SmT'^' ^^ 
such  man  shall  for  every  such  offence  forfeit  and  pay  the 

value  thereof. 

38 
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Title  to  voiun.  XXI.  The  property  in  swbscriptionfl,  arms,  clothing  and 
teer  property  accoutrements  shall  be  vested  in  tne  coHimanding  officers  of 
ttMSV^offiw  ^^^P^»  ^^^  ^^^  purposes  of  indictments  or  suits. 

Appropriation       XXII.    The  Lieutenant  Governor  in  Council  may,  during 
of  £400  to  the   the  year  one  thousiind  eight  hundred  and  sixty-one,  draw  from 
y^M^^rth?'"    the  treasury  of  this  Island  a  sum  not  exceeding  four  hundred 
year  1861.        pounds,  and  may  expend  the  same  in  the  payment  of  staff 
officers  and  drill  sergeants,  who  have  been  trained  in  the 
British  army,  in  the  purchase  of  ammunition  and  accoutre- 
ments, and  in  the  storage  and  preservation  of  the  arms  fur- 
nished by  Her  Majesty's  Imperial  Government,  and  generally 
in  such  other  services  as  may  from  time  to  time  appear  to  him 
necessary  for  the  efficient  organization  and  maintenance  of 
such  volunteer  force. 

Aooounuofex-  XXIII.  Accouuts,  with  vouchers  for  the  expenditure  au- 
p^oditape  to  be  thorized  by  this  Act,  shall  be  annually  laid  before  the  Legis- 
LSgidLuw.      lative  Council  and  the  House  of  Assembly. 


CAP.   XII. 

An  Act  to  incorporate  the  Boman  Catholic  Bishop  of  Chai:- 
lottetown  in  his  diocese. 

[PmmA  April  29^  1S«1.] 

*«*  Thifl  Act  WM  passed  with  »  suspending  elMise  nnd  did  not  reoeire-Her  Jfo- 

JBS^jV  assent. 


CAP.  XIII. 

An  Act  to  authorize  the  appointment  of  hog  reeves  iti  cer- 
tain districts  in  this  Island,  and  to  prevent  the  going  at 
large  of  swine  within  tiie  same. 

[Pusad  April  29, 1861.] 

WHEREAS  the  inhabitants  of  various  districts  or  locdi- 
ties  in  this  Island  have  petitioned  the  Legislature  to 
enact  laws  to  prevent  the  going  at  large  of  swine  within  their 
respective  districts,  and  it  is  deemed  expedient  to  pass  ooe 
general  Act  for  that  purpose  for  the  whole  Island : 

I.  Be  it  therefore  enacted,  by  the  Lieutenant  (Joveroor, 
Commissioner  Council  and  Assembly,  that  when  twothirds  of  the  inhaW- 
npon^appUo^  **°*®»  resident  householders,  of  any  school  district  within  this 
^"of  two-  Island  shall  make  application,  in  writing,  to  the  Commissioner 
?' nio^  "Tboi  ^^  highways  for  the  district  wherein  they  reside,  stating  their 
don  in*^dUtr?ot  dcsire  or  request,  that  hog  reeves  may  be  appointed  for  said 
to  appoint  two  district,  it  shall  and  may  be  lawful  for  the  said  Commissioner, 
JSaJJ?^*" "'  ^^^  ^^  ^  hereby  required  forthwith,  and  annually  thereafter, 
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to  appoint  two  fit  ftod  proper  persons  to  act  as  hog  reeves  for 
the  9pace  of  one  year  from  the  date  of  their  appointment, 
within  the  limits  of  such  school  district  as  at  present  defined 
and  registered  in  the  books  kept  by  the  Secretary  of  the  Board 
of  Education  for  the  purpose  of  registering  the  school  districts 
in  this  Island. 

II.  It  shall  be  the  duty  of  such  persons  so  appointed,  and  Duty  of  hog 
they  are  hereby  required  to  seize  and  take  up  within  said  dis-  "•▼•^ 
trict,  all  hogs  or  swine  going  at  large  therein  beyond  the 
premises  or  enclosures  of  the  owner  or  owners  thereof ;  and 

such  hog  reeves  are  hereby  authorized  to  call  upon  such  of  the 
inhabitants  of  said  district  as  they  may  deem  necessaiy  to  aid 
them  in  seizing  and  securing  all  swine  so  going  at  large. 

III.  It  shall  be  lawful  for  such  hog  reeves,  or  any  one  of  swine  seiied  to 
them,  to  sell,  or  cause  to  be  sold  at  public  auction,  all  swine  be8oid»fter4S 
so  seized  and  taken  up  as  aforesaid,  forty-eight  hours'  notice    ®"    ^°  ^' 
having  been  previously  given,  by  written  notices  posted  up  in 

two  of  the  most  public  places  in  said  district;  provided  always 

that  the  owner  or  owners  of  all  swine  so  tal^en  up  shall  be 

entitled  to  have  the  same  returned  to  him,  her,  or  them,  if  he, 

she,  or  they,  shall,  previous  to  such  sale  thereof  as  aforesaid, 

tender  to  such  hog  reeve  or  hog  reeves  who  shall  have  seized 

or  taken  up  the  same,  the  sum  of  two  shillings  and  six  pnce 

of  lawful  money  of  the  said  Island  per  head  for  all  swme  so  proceeds  «f  sale 

seized  and  taken  up ;  and  the  proceeds  of  such  sale  as  afore-  »od  fine  how 

said,  or  the  sum  so  to  be  paid  by  such  owner  or  owners,  shall  »pprop«»*tca. 

be  retained  by  such  hog  reeve  or  hog  reeves  for  his  or  their 

own  use  and  benefit. 

IV.  Any  person  so  appointed  hog  reeve  within  such  dis-  p^,„^it  ^^  ^^^ 
trict  as  afbresaiil,  and  who  shall  refuse  or  neglect  lo  jiorform  tmo  mgiUt!* 
the  duties  of  his  said  office,  by  not  taking  up  all  swine  so  ing  to  perform 
found  going  at  large 'as  aforesaid  within  such  district,  or  in  "'^' 

not  disposing  of  the  same  in  manner  hereinbefore  prescribed, 
shall  forfeit  and  pay  for  every  such  refusal  or  neglect  the  sum 
of  twenty  shillings,  to  be  recovered  before  any  one  or  more 
or  Her  Majesty's  Justices  of  the  Peace  for  the  County  where- 
in such  district  shall  be  situate,  together  with  the  costs  of 
suit ;  and  to  be  levied,  in  default  of  payment,  by  warrant  of 
distress  on  the  goods  and  chattels  of  such  hog  reeve;  one  AppronriAtioa 
half  of  the  said  fine  to  be  paid  into  the  treasury  of  this  Is-  of  ponfiij.  ' 
land  for  the  use  of  Her  Majesty's  government,  and  the  other 
moiety  to  the  person  who  shall  prosecute  such  hog  reeve : 
provided  always,  that  no  person  appointed  hog  reeve  as  afore- 
said, shall  be  liable  to  serve  as  such  more  than  once  in  every 
three  years. 

V.  All  persons  in  any  way  or  manner  obstructing  any  such  P«»i*y  j"  p«r- 
hog  reeve  or  hog  reeves  m  the  execution  of  his  or  their  duty,  ing  hog  i—w. 
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shall  forfeit  and  pay  a  fine  not  exceeding  two  pounds,  and 
not  less  than  five  shiUings ;  such  fiiie  to  be  recovered  on  the 
oath  of  any  such  hog  reeve,  or  one  or  more  credible  witness 
or  witnesses,  and  in  manner  last  aforesaid ;  and  in  the  event 
of  the  ofiender  or  ofienders  not  having  goods  or  chattels 
whereon  to  levy  the  said  fine,  then  the  said  Justice  of  the 
Peace  is  hereby  authorized  and  empowered  to  commit  the  said 
offender  or  offenders  to  the  jail  of  the  County  wherein  the 
offence  shall  be  committed  for  a  period  not  exceeding  ten 
dayp. 


Dnmtion  of 


VI.  This  Act  shall  continue  and  be  in  force  for  three 
years  from  the  passing  hereof,  and  from  thence  to  the  end  of 
the  then  next  session  of  the  General  Assembly,  and  no 
longer. 


CAP.    XIV. 

An  Act  to  incorporate  the  trustees  of  the  Presbyterian  Church 
at  Covehead. 

[Plissed  April  29,  1861.] 

fSr  l^is  Act  haa  been  printed  in  the  Tolome  of  private  and  looal  Acta,  pnnuant 
to  Act  24  Vic,  cap.  3. 


CAP.  XV. 

is  ^c  0. 84.     "^^  ^^*  ^  amend  the  Act  to  incorporate  the  Town  of  Char- 
lottetown. 

[Passed  April  29,  1861.] 

fSr  This  Act  has  been  printed  in  the  volnme  of  private  and  local  Acts,  pur- 
suant to  Act  24  Vie.  o.  3. 


tl  Vic.  0. 13. 


Amunble. 


CAP.   XVI. 

An  Act  to  repeal  a  certain  Act  therein  mentioned  relating  to 
the  prevention  of  smuggling. 

[Passed  April  29,  1861.] 

TIT  HERE  AS  the  Act  of  the  fourteenth  year  of  her  present 
VV  Majesty's  reign,  chapter  eight,  intituled  "An  Act  for 
the  better  prevention  of  smuggling,"  has  been  continued  by 
the  Act  of  the  twenty-second  year  of  the  same  reign,  chap- 
ter thirteen,  intituled  "  An  Act  to  continue  an  Act  for  the 
better  prevention  of  smuggling:"  and  whereas  at  the  time  of 
the  passing  of  the  said  last  recited  Act,  the  said  Act  of  the 
fourteenth  of  Victoria,  chapter  eight,  had  been*  repealed  by 
and  incorporated  in  the  revenue  Act  of  the  nineteenth  of  Vip- 
toria,  chapter  one,  which  last  mentioned  Act  still  remains  in 
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force ;  and  it  is  therefore  expedient  to  repeal  the  said  continu- 
ing Act  of  the  twenty-second  of  Victoria,  chapter  thirteen : 

I.   Be  it  therefore  enacted,  by  the  Lieutenant  Governor,  Repeals  22d 
Council  and  Assembly,  that  the  said  Act  made  and  passed  in  Vio.  o.  is. 
the  twenty-second  year  of  the  reign  of  her  present  Majesty 
Queen  Victoria,  intituled  *'  An  Act  to  continue  an  Act  for  the 
better  prevention  of  smuggling,"  shall  be,  and  the  same  is 
hereby  repealed. 


B 


CAP.   XVII. 

An  Act  to  prevent  congregations  being  disturbed  or  disquieted 
during  the  performance  of  public  worship. 

[Plused  April  29,  1861.] 

E  it  enacted  by  the  Lieutenant  Governor,  Council  and 
Assembly,  as  follows : 

L   Whoever   shall  disturb   or  disquiet  any  meeting  of  Persons  con- 
persons  assembled  for  religious  worship,  or  any  person  offici-  Jj®^  ^^^ 
ating  at  such  meeting,  or  any  of  the  persons  then  assembled,  meeting  for' 
upon  being  convicted  thereof  before   any  Mayor,  Common  P'*^*?^^^*' 
Councillors,  or  Justice  of  the  Peace,  shall  for  every  such  *® 
offence  forfeit  and  pay  a  sum  not  exceeding  five  pounds,  nor 
less  than  ten  shillings ;   and  on  default  of  payment,  such 
offender  shall  be  imprisoned  in  the  jail  of  the  County  where 
£uch  offence  shall  have  been  committed  for  a  term  not  exceed- 
ing one  month. 

II.    The  fine  imposed  by  this  Act,  when  recovered  before  ApproprUtion- 
fhe  Mayor  and  City  Council  of  Charlottetown,  shall  be  paid  of  flno. 
to  the  City  treasurer  for  the  use  of  the  said  City ;  and  if  reco- 
vered before  a  Justice  of  the  Peace  for  either  of  the  Counties, 
•hall  be  paid  into  the  treasury  of  this  Island  for  the  use  of 
Her  Majesty's  Gt>vemment. 


CAP.  XVIII. 

An  Act  to  consolidate  and  amend  the  laws  relating  to  the 
conveyance  of  real  estate  by  married  women  during  their 
coverture. 

[PMsad  April  39,  1861.] 

BE  it  enacted  by  the  Lieutenant  €h>vemor,  Coimcil  and 
Assembly,  That  all  grants,  deeds,  and  conveyances,  here-  foJT^SJIldri^ 
tofore  made  and  executed  by  any  married  woman,  whether  6anmand/«m« 
Absolutely  or  by  way  of  mortgage,  or  otherwise,  jointly  with  be'JSSd  inlaw 
her  husband,  of  any  lands,  tenements  and  hereditaments  in  ic 
38* 


438 


Chap.  18. 


REVISED  STATUTES. 


1861 


this  Island,  whereof  such  married  woman  is  dowable,  or  where- 
of at  the  time  of  the  execution  of  any  such  grant,  deed,  or 
conveyance  thereof  as  aforesaid,  she  shall  have  been  seized  or 
entitled  to  in  her  own  right,  shall  be  as  good  and  valid  in  law 
as  if  the  same  had  been  made  by  a  fem&  sole,  or  as  if  such 
married  woman  had  joined  in  levying  a  fine  according  to  the 
law  and  practice  in  that  behalf  heretofore  in  force  in  that 
part  of  Great  Britain  called  England. 

Deeda  ii«naf.        ^^-  -^  deeds,  grants  and  conveyances  which  shall  hereafter 
ftartobenuMie    be  made  and  executed  by  any  married  woman,  whether  abso- 
jbM^isads     ^^^^7  ^^  ^7  ^*y  ^^  mortgage  or  otherwise,  joinUy  with  her 
ik^iobeTaUd  huslmnd,  of  lands,  tenements  and  hereditaments,  whereof  she 
Uhm,  Ac       18  by  law  dowable,  or  of  which  she  may  be  seized,  or  in  or  to 
which  she  may  have  any  present  or  future  interest,  either  in 
ker  own  right,  or  in  or  by  any  other  way  or  means  whatso- 
ever, shall  he  as  ffood  and  valid  in  law,  and  of  the  same  force 
and  effect,  as  if  the  same  deeds,  grants  and  conveyances  had 
been  made  by  a  feme  sole,  or  as  if  such  married  woman  had 
joined  in  levying  a  fine  in  manner  hereinbefore  mentioned ; 
any  law,  usage  or  custom  to  the  contrary  thereof  notwith- 
standing. 

III.  Provided  always,  that  every  such  deed,  grant  or  con- 
PraHd«d  moll  veyance  so  made  and  executed  bv  any  such  married  woman 
im^iednd  ^  aforcsaid,  shall  be  aoknowledged,  if  executed  by  her  withm 
Wfora  »  Mge  this  Island,  in  the  presence  of  a  Judge  of  the  Supreme  Court 
•r  Joiaoeof     of  Judicature  of  the  said  Island,  or  any  Justice  of  the  Peace 

thereof,  as  her  free  and  voluntary  act  and  deed,  and  that  the 
same  was  executed  by  her  for  the  purposes  in  such  deed  men- 
tioned, and  that  the  same  was  done  without  any  force  or  com- 
pulsion of  her  Bald  husband,  and  a  certificate  of  such  acknow- 
ledgment, in  the  form  iti  the  sch^ule  to  this  Act  annexed, 
mutatis  mutandis^  under  the  hand  df  the  said  Judge  of  the 
Supreme  Court,  or  Justice  of  the  Peace,  before  whom  the  same 
shall  be  made,  shall  be  underwritten  or  endorsed  on  each  And 
every  such  deed,  .grant  or  conveyance. 

IV.  And  provided  dto,'tIuEit  ^ety  mich  deed,  grant  or  con- 
vejrance  made  and  executed  by  any  married  woman  as  afore- 
wid,  if  eixeeuted  by  her  in  ports  beyond  the  isto,  or  odt  of  Ae 
JlknitB  4(  tloB  Ldfind,  shcdl  be  by  h^  iKdmowledged  befinea 
Judge  of  a  Court  of  Becord  or  superior  Court,  Chancellor, 
Madter*in  Chancery,  Member  of  Her  Ifajesty^s  Council,  Colo- 
nial Secretaiy,  British  Ambassador,  Consul,  or  Justice  of  the 
I^eace,  in  the  Kii^om,  Province,  Colony,  or  Countiy,  where 
such  married  woman  shall  reside,  that  such  deed,  grant  or 
conveyance  is  her  free  and  voluntary  act  and  deed,  and  that 
she  taeciited  the  same  for  the  purposes  therein  mentioned, 
and  without  the  force  or  compulsion  of  her  husband ;  and  a 
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certificate  of  such  acknowledgment  in  the  form  prescribed  in 
the  aforesaid  schedule  to  this  Act  annexed,  mutatis  mutandis^ 
shall  be  underwritten  or  endorsed  upon  every  such  deed, 

grant  or  conveyance,  by  and  under  the  hand  of  the  Jud^, 
hancelior,  Master  in  Chancery,  Member  of  Council,  Colonial 
Secretary,  British  Ambassador,  or  Consul,  or  Justice  of  the 
Peace,  who  shall  take  such  acknowledgment ;  and  such  certi- 
6cate  shall  be  authenticated  by  a  written  declaration,  under  lS[noWi«5«!^ 
the  hand  and  seal  of  the  Governor,  Lieutenant  Governor,  or  meDthowtoW 
Oommander-in-chief,  or  the  attestation  and  certificate  (rf  a  »«**»«n'*»^^ 
Notary  Public,  or  the  seal  of  some  corporation  in  such  King- 
idom,  Province,  Colony  or  Country,  as  aforesaid,  where  such 
deed  or  instrument  shall  be  executed,  that  the  si^ature  of 
the  person  taking  such  acknowledgment  is  the  actual  and 
proper  handwriting  of  such  person  so  taking  such  acknow- 
ledgment. 

V.  It  shall  and  may  be  lawful  for  every  married  woman,  w,,,!,,!],,,,,,,,, 
by  any  deed  or  instrument  in  writing,  under  her  hand  and  may  oonsStiiS 
•eal  and  executed  in  the  presence  of  one  or  more  credible  wit-  "  •**®"2f  ^ 
ness  or  witnesses,  to  constitute  any  person  her  attorney,  to  ^SSt. 
release  and  convey  away,  with  the  consent  of  her  husband,  her 
right,  whether  of  dower  or  otherwise,  howsoever  entitled  in  or 
to  any  such  lands,  tenements  and  hereditaments  within  this 
Island ;  provided  that  such  land,  tenements  and  hereditaments  jjodeof « 


be  described  with  sufficient  certainty  in  such  deed  or  power  of  tatiogattonMy 
attorney,  and  that  an  acknowledgment  in  the  manner  herein-  ftww«F«P«»» 
before  prescribed  be  duly  certified,  on  or  within  the  said 
power  of  attorney,  and  that  the  signature  of  the  person  grant- 
ing such  certificate,  if  the  deed  or  instrument  of  attorn^  be 
executed  out  of  this  Island,  be  duly  authenticated  as  herein- 
before required  and  prescribed  ;  and  the  said  power  of  attor- 
ney, in  either  case,  dulj^  registered  in  conformity  with  the  laws 
«f  the  Island  for  registratioii  of  such  inetninients,  and  the 
provisions  of  this  Act,  and  any  deed  executed  by  snch  attor- 
ney,  pursuant  to  such  power,  shall  be  as  good  and  effectual  to 
mil  intents  and  purposes  whatsoever,  as  if  the  same  had  been 
executed  by  such  married  woman,  and  acknowledged  in  the 
manner  pointed  out  in  the  third  se<5tioti  of  this  Act. 

VT.  From  and  after  the  piufting  of  tlM  Act,  tlie  msveml  B«pedaAeiiie 
Acts  hereinafter  mentioned  shall  be,  and  the  same  are  hereby  06o.sd.^;M» 
tfepeliled ;  that  is  to  say,  ''  An  Act  passed  in  the  thirty-sixth' J|^*  "^^'^ 
year  of  his  kte  Majesty  Kibff  George  the  thihl,  diapter  •^^'•'»' 
thfee:*  '^An  A<ft  passed  in  the  third  year  of  her  present 
Majesty  Qneen  Victoria,  chapter  twenty-^ur  f  ''  An  Act  pas- 
ied  in  the  aixth  year  of  her  present  Migesty,  chapteir  tWeftily- 
%five.' 
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SCHEDULE  to  which  this  Act  refers. 


Be  it  remembered,  that  on  the  day  of  in  the  year  of 
of  Mm.  ^^^  ^^  ^^'^  thousand  eight  hundred  and  the  within 
of  Mk-     named  (wife  of  the  within  named  ^  personallj 

■•'^^•^•"•■*'    appeared  before  me  one  of  the  Justices  ot  (or 

as  the  case  may  be,)  and  being  by  me  solely  and  separately 
examined  apart  from  her  said  husband,  did  acknowledge  that 
the  within  written  indenture  of  release  (or  as  the  case  may  be) 
was  by  her  duly  signed,  sealed,  executed  and  delivered  as  and 
for  her  free  and  voluntary  act  and  deed,  and  that  she  executed 
the  same  without  the  compulsion  or  force  of  her  said  husband, 
and  that  at  the  time  of  the  execution  thereof  she  knew  the 
same  to  be  a  conveyance  of  the  estates  and  premises  within 
mentioned  unto  the  within  named  his  heirs  and 

assigns,  free  and  clear  of  all  estate,  right,  title,  interest,  claim 
and  demand  of  her  the  said  in  respect  of  her  dower 

or  otherwise. 

-4.  J5.,  J.  P.,  (or  otherwise.) 


CAP.   XIX. 

An  Act  to  authorize  the  trustees  of  the  G^rgetown  schools 
to  sell  the  present  school  site  therein,  and  to  appropriate  a 
portion  of  the  public  square  as  a  school  site  in  lieu  thereof. 

IPamed  April  39,  1861.] 

or  This  Act  haa  boon  priatod  in  the  Toliime  of  privato  aad  looU  AoU,  pvfaoMl 
toAoi24Vio.o.  S. 


CAP.  XX. 

An  Act  to  repeal  a  certain  Act  therein  mentioned  relating  ta 
]i.yi0.,«.  4Ce      statute  labor  for  Charlottetown,  its  common  and  royalty, 
and  al^  to  nuisances  in  and  about  the  same. 

[FlMMd  April  S9, 1S61.] 

\^  Thif  Aet  repelled  lo  miieh  of  the  Act  15  ^e.,  o.  40,  as  related  to  the  Boj- 
•Itj  of  Charlottetown,  all  other  parte  of  said  Aot  baTing  been  preTiontly  repesM 
bj  a  By-law  of  the  City  Counoil  of  Charlottetown,  paaeed  under  the  powen  tetUd 
in  laid  Corpoiation  by  the  Aot  18  Vic,  e.  34,  eeo.  37. 
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CAP.    XXI. 

An  Act  relating  to  the  Land  Assessment  at  present  imposed 
by  law  on  the  town  and  royalty  of  Princetown. 

[PM8«d  April  29,  1861.] 

WHEREAS  the  owners  of  town  and  pasture  lots  in  the  preamble, 
town  and  royalty  of  Princetown,  and  residents  therein, 
imder  and  by  virtue  of  an  Act  passed  in  the  present  session  of 
the  General  Assembly  of  this  Island,  intituled  "  An  Act  to  34  Vio.,  e.  24. 
repeal  certain  parts  of  the  Act  consolidating  the  election  laws, 
and  to  make  other  provisions  in  lieu  thereof,"  have  been  dives- 
ted of  the  right  to  return  two  members  to  the  General  Assem- 
bly of  this  Island,  formerly  exercised  by  them :  and  whereas 
the  said  town  and  pasture  lots  are  now  by  the  laws  of  this 
Island  rendered  liable  to  the  payment  of  a  higher  rate  of  as- 
sessment than  is  imposed  upon  township  lands :  and  where- 
as it  is  right  and  just,  that  such  lands  as  now  are  comprised  in 
such  town  and  pasture  lots  should  be  taxed  and  assessed  as 
township  lands :  Be  it  therefore  enacted  by  the  Lieutenant 
Qt)vemor,  Council  and  Assembly,  as  follows : 

I.  That  from  and  after  the  time  when  this  Act  shall  come  ^^^^  ^j^. 
into  operation,  no  special  assessment  or  land  tax  shall  be  made  oomes  into 
payable  upon  or  in  respect  of  any  town  lot  in  Princetown,  or  operation  town 
pasture  lot  in  the  royalty  of  Princetown ;  but  the  lands  com-  loSTn^pJinoet 

E rising  such  town  and  pasture  lots  shall  be  assessed  under  tlie  town  and  royai- 
iws  now  in  force  for  levying  assessment  or  land  tax,  as  though  [n  g^eprllpirr- 
the  same  were  portions  of  the  township  lands  of  this  Island,  ti.m  m  town- 
and  at  the  same  rate  per  acre  as  shall  for  the  time  being  be  JhuisiMV'* 
chargeable  upon  township  lands  in  this  Island,  *°  ' 

II.  This  Act  shall  not  come  into  force  and  operation  until  ^j^^^^  ^j^j^  ^^^ 
the  expiration  or  dissolution  of  the  present  House  of  Assem-  ghaii  oome  int» 
bly;  and  the  said  decreased  or  acreable  tax  or  assessment  op«'^»fci<'n- 

in  respect  of  the  lands  comprising  the  said  town  and  royally 
of  Princetown,  shall  first  become  due  and   payable  at  the  Acreabio  tax 
period  at  which  the  first  annual  payment  of  general  land  lax  wh«n  to  bo 
in  this  Island  shall  become  due  after  such  expiration  or  disso-  *®^**^' 
lution  of  the  present  House  of  Assembly  as  aforesaid. 


CAP.    XXII. 


An  Act  for  the  punishment  of  persons  who  shall  be  guilty  of  ^^  ^^  ^j 
the  trespasses  therein  mentioned.  le. 

[Pasaod  April  29,  1861.] 

WHEREAS  grievous  depredations  are  frequently  commit-  preamble 
ted  by  evil  disposed  persons  in  and  upon  the  gardens, 
orchards,  and  other  cultivated  grounds  of  divers  of  the  inhar 
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bitants  of  this  Island,  and  the  existing  laws  do  not  adequately 
provide  for  the  punishment  of  such  offenders : 

I.  Be  it  therefore  enacted  by  the  Lieutenant  Governor, 
^Tcfluuling,  Council  and  Assembly,  that  from  and  after  the  passing  of  this 
d«stroying,Ao.I  Act,  every  person  who  shall  pluck,  pull  up,  cut  or  destroy, 
finUs^!^!  Ill  ^*®*^  ^^  carry  away,  or  in  any  manner  danuige  or  injure  any 
mnygardenVAo.  crop,  Vegetables,  fruit,  shrub,  plant,  root  or  roots,  fruit  or  orna- 
bowponiflhaUe  mental  tree  or  trees,  or  other  things  growing  or  being  in  any 

garden,  orchard,  nursery,  ground,  field  or  other  cultivated 
ground,  hot-house,  green-house,  or  conservatory  of  any  person 
or  persons  whomsoever  within  this  Island,  and  shall  be  tnereof 
convicted  before  two  or  more  of  Her  Majesty's  Justices  of  the 
Peace  for  the  County  wherein  any  such  offence  shall  have  been 
committed ;  or  if  within  the  City  of  Charlottetown  and  com-^ 
men  thereof,  before  the  Mayor  and  one  or  more  Councillors,  of 
before  any  two  of  the  City  Councillors,  either  by  the  conies* 
sion  of  the  party  offending,  or  on  the  oath  of  one  or  mor» 
credible  witness  or  witnesses,  every  such  person  so  ofiending 
shall  for  each  and  every  such  offence,' on  conviction,  be  conn 
mitted  to  the  common  jail  of  ths  County  wherein  any  such 
offence  shall  have  been  committed,  there  to  be  imprisoned 
I  of  impri-  only,  or  to  be  imprisoned  and  kept  to  hard  labor  for  not  more 
than  one  calendar  month ;  or  else  shall  forfeit  and  pay  over 
and  above  the  value  of  the  article  stolen,  or  the  amount  of  tho 
injury  done,  a  sum  not  exceeding  ten  pounds,  nor  less  than 
tAty^M^^JS^e  *^°  shillings,  together  with  costs,  to  be  levied  by  warrant  of 
<.f  ro'oovoring  dlstress,  and  sale  of  the  goods  and  chattels  of  such  offender j 
«»«no.  and  for  want  of  goods  and  chattels  whereon  to  levy,  such  of- 

fender shall  be  committed  as  aforesaid,  with  or  without  hard 
labor,  as  to  such  Mayor  and  Councillors  or  Justices  commit- 
ting shall  seem  meet,  for  not  more  than  one  calendar  month, 
unless  such  fine  and  costs  shall  be  sooner  paid. 

II.  This  Act,  or  any  thing  herein  contained,  shall  not  bar  or 
pnldsdi  wIrt*  pTCcludc  any  person  or  persons  from  recovering  his,  her,  or 
leeovM-ioft  ^  their  damages  against  any  person  or  persons  who  shall  b^ 
^•JJJ*^  guilty  of  any  of  the  mischiefis  or  trespasses  aforesaid  ;  but  th^ 
^lOiutiraspM.  ^^Q  ^^y  j^  recovered  in  the  same  manner,  as  if  this  Act  had 

not  been  passed. 

III.  If  two  or  more  persons  shall  have  been  jointly  concern* 
2S^**^Tin  ^  ^^  committing  any  such  offence  as  aforesaid,  and  one  or 
ClS^S^  ^^  more  of  them,  (not  having  been  informed  against)  shall,  with- 
(wiiidii  one  in  the  space  of  one  month  after  the  offence  committed,  inform 
wmiJit  ta^-  or  give  mformation  against  any  or  all  of  the  others  concerned 
Tiotion  of  in  the  same  offence,  (not  having  been  then  informed  or  pro* 
•uapt  fr^  ceeded  against,)  so  as  to  convict  him,  her,  or  them,  the  peraoa 
flns.               to  informing  shall  not  be  liable  to  any  part  of  the  fine  herein* 

before  mentioned. 
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IV.  AH  fines  and  forfeitures  under  this  Act,  when  recovered,  Appropriation 
shall  be  appropriated  as  follows :  one  moiety  thereof  to  the  of  finet. 
person  who  shall  prosecute  therefor,  and  the  other  moiety,  if 
recovered  before  the  Mayor  and  Councillors  of  the  City  of 
Charlottetown,  shall  be  paid  to  the  City  Treasurer  for  the  use 

of  the  said  City,  and  if  before  any  of  Her  Majesty's  Justices 
of  the  Peace  for  any  of  the  Counties  in  this  Island,  then  to  the 
Colonial  Treasurer  for  the  use  of  Her  Majesty's  Government. 

V.  This  Act  shall  continue  and  be  in  force  for  the  space  of  Dantioiiof  Aet 
ten  years  from  the  passing  thereof. 


PreunblA. 


ContiMMt  Utb 


CAP.   XXIII. 
An  Act  to  continue  certain  Acts  therein  mentioned. 

[Passed  April  29,  1861.] 

Tin'HEREAS  the  Acts  hereinafter  mentioned  will  shortly 
f  V   expire,  and  it  is  deemed  expedient  to  continue  the  same. 

I.  Be  it  therefore  enacted  by  the  Lieutenant  Grovemor,  ^„j„,-^j 
Council  and  Assembly,  that  the  Act  of  the  fourteenth  year  of  m,TTI  isth 
tiie  reign  of  her  present  Majesty  Queen  Victoria,  chapter  one,  ^io.,a  27,i4ih 
intitulwl  "  An  Act  to  regulate  the  laying  out  and  altering  of  vio.[  o!  n\  ilth 
highways ;"  the  Act  of  the  eighteenth  year  of  the  same  reign,  vio.,'  c.  li,  aod 
fljiapter  twenty-seven,  intituled  "An  Act  in  addition  to  and  iiJhfo?*teii**' 
wnendment  of  the  Act  regulating  the  laying  out  and  altering  ymx—mi^^^^ 
ei  highways ;"  the  Act  of  the  fourteenth  year  of  the  same  jJi^'Jiij^T 
leign,  chapter  five,  intituled  "  An  Act  for  constituting  boards 
of  health ;    the  Act  of  the  fourteenth  year  of  the  same  reign, 
chapter  seven,  intituled  "An  Act  to  oblige  husbands  and 
natural  relatives  of  indigent  and  impotent  persons  unable  to 
maintain  themselves,,  to  contribute  to  their  support ;"  the  Act 
of  the  fourteenth  year  of  the  same  reign,  chapter  fourteen,  in- 
tituled "  An  Act  relating  to  stray  cattle,"  and  the  Act  of  the 
fourteenth  year  of  the  same  reign,  chapter  twenty-one,  inti- 
tuled "  An  Act  to  provide  for  the  summary  trials  of  common 
assaults  and  batteries,"  shall  be,  and  the  same  are  hereby  sev- 
^ally  continued  in  force  for  the  period  of  ten  years  from  the 
time  of  the  passing  hereof,  and  from  thence  to  the  end  of  the 
then  next  session  of  the  general  Assembly  of  this  Island,  and 
BO  longer. 

CAP.    XXIV. 

An  Act  to  incorporate  the  trustees  of  Saint  Dunstan'e  College 
in  Queen's  County,  and  for  other  purposes  therein  men- 
tioned. 

[Paned  April  29,  1861.] 

GT  This  Act  has  been  printed  in  theTolume  of  prirate  and  local  Aota,  panaiuife 
to  Aot  24  Vio.  0.  3. 
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CAP.    XXV. 

An  Act  to  continue  an  Act  relative  to  accidents  by  fire,  and 

u  Vic,  0. 28.        for  the  improvement  of  property  in  Georgetown,  and  for  the 

removal  of  nuisances  from  the  streets  and  squares  thereo£ 

[Passed  April  29,  1861.] 

fSr  This  Act  has  been  printed  in  the  volume  of  private  and  local  Acta  pnmianl 
to  Act  24th  Vio.  o.  3. 


CAP.  XXVI. 

An  Act  to  continue  the  Act  relating  to  packets  sailing  between 
16  Vio.,  e.  6.         this  Island  and  the  provinces  of  Nova  Scotia  and  New 
Brunswick. 

[Passed  AprU  29,  1861.] 

WHEREAS  the  Act  of  the  fifteenth  Victoria,  chapter  six, 
intituled  "  An  Act  to  facilitate  the  intercourse  between 
Preamble.         ^his  Island  and  the  provinces  of  Nova  Scotia  and  New  Bruns- 
wick," will  shortly  expire,  and  it  is  expedient  to  continue  the 
same :     Be  it  therefore  enacted  by  the  Lieutenant  Governor, 
Council  and  Assembly,  as  follows : 

I.  The  said  hereinbefore  recited  Act  of  the  fifteenth  Vio- 
vic*™?  for^  toria,  chapter  six,  shall  be,  and  the  same  is  hereby  continued 
fen  yean,  and  for  the  spacc  of  ten  years  from  the  passing  hereof,  and  from 
to  end  of  the  thencc  to  the  end  of  the  then  next  session  of  the  general  Aa- 

then  next  sea-  -i  i  i         i  ^ 

don.  sembly,  and  no  longer. 


CAP.   XXVII. 


Pftambte. 


An  Act  relating  to  the  punishment  of  certain  cases  of  felony 
and  misdemeanor. 

[Paned  April  29,  186L] 

WHEREAS  there  are  several  crimes  now  by  law  punish- 
able with  death,  and  it  is  expedient  that  such  capital 
punishment  should  in  such  respects  oe  abolished,  and  a  lesser 
punishment  prescribed  in  lieu  thereof;  and  also  that  the  crime 
of  incest  should  be  made  punishable  in  manner  hereinafter 
enacted: 

I.  Be  it  enacted  by  the  Lieutenant  Gk)vernor,  Council  and 
Repeals  raoh  Assembly,  that  from  and  after  the  passing  of  this  Act,  so 
^m  4uf  ?22  ™^^^  *^^  ^^^  P*^^  ^^  ^^  -^^'  P^^ssed  in  the  sixth  year  of  the 
u  make  rob-  '  rcigu  of  his  late  Majesty  King  William  the  fourth,  chapter 
*»«fy  "*i»p«  twenty-two,  as  prescribed,  and  require  the  punishment  of  death 
«ap  0  enoes  ^^^  ^j^^  crimes  of  robbery  and  rape  be,  and  the  same  are  here- 
by repealed. 
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II.  Every  person  hereafter  convicted  of  the  crime  of  robbery,  punishment  for 
and  every  person  hereafter  convicted  of  the  crime  of  rape,  shall  crimes  of  rob- 
be  guilty  of  felony,  and  shall  be  liable  to  be  imprisoned,  with  bery  and  rape, 
or  without  hard  labor,  in  the  common  jail  or  house  of  correction 

for  any  term  not  exceeding  twenty-one  years;  and  if  a  male  to 
be  once,  twice  or  thrice  publicly  or  privately  whipped,  if  the 
Court  before  whom  he  shall  be  tried  shall  so  think  fit,  ia  ad- 
dition to  such  imprisonment  as  he  shall  be  sentenced  to. 

III.  Every  person  hereafter  convicted  of  the  crime  of  incest  punishmentfor 
shall  be  guilty  of  a  misdemeanor,  and  shall  be  liable  to  be  im-  the  crime  of 
prisoned,  with  or  without  hard  labor,  in  the  common  jail  or  ^^^^^' 
house  of  correction  for  any  term  not  exceeding  twenty-one  years. 


CAP.   XXVIII. 

An  Act  to  exempt  certain  bills  of  exchange,  promissory  notes, 
contracts  and  agreements  from  the  operation  of  the  laws 
relating  to  usury. 

[Passed  April  29,  1861.] 

WHEREAS  it  is  desirable  to  exempt  certain  bills  of  ex-  Preamble, 
change,  promissory  notes,  contracts  and  agreements  from 
the  operation  of  the  laws  relating  to  usury :     Be  it  therefore 
enacted,  by  the  Lieutenant  Governor,  Council  and  Assembly, 
as  follows : 

I.  No  bill  of  exchange  or  promissory  note  made  payable  3.^^  ^^  ^^_ 
within  three  years  after  the  date  thereof,  or  not  having  more  ohange,  Ac", 
than  three  years  to  run,  nor  any  contract  for  the  loan  or  for-  p»y»feio  ^^^iS 
bearance  of  money  above  the  sum  of  ten  pounds  currency,  contnwtofor 
shall,  by  reason  of  any  interest  taken  thereon,  or  secured  there-  ioa»  of  monej 
by,  or  any  agreement  to  pay  or  receive  or  allow  interest  in  dis-  ^  be^sayeot  to 
counting,  negotiating  or  transferring  any  such  bill  of  exchange  usury  Uw. 

or  promissory  note,  be  void;  nor  shall  the  liability  of  any  })arty 
to  any  such  bill  of  exchange  or  promissory  note  nor  the  liabi- 
lity of  any  person  borrowing  any  sum  of  money  as  aforesaid, 
be  affected  by  reason  of  any  statute  or  law  in  force  for  the 
prevention  of  usury;  nor  shall  any  person  or  persons,  or  body 
corporate,  drawing,  accepting,  endorsing  or  signing  any  such 
bill  or  note,  or  lending  or  advancing,  or  forbearing  any  money 
as  aforesaid,  or  taking  more  than  the  present  rate  of  legal  in- 
terest in  this  Island  for  the  loan  or  forbearance  of  money  as 
aforesaid,  be  subject  to  any  penalties  under  any  statute  or  law 
relating  to  usury,  or  any  other  law  whatsoever  in  force  within 
this  Island  to  the  contrary  notwithstanding :  provided  always,  proTioo. 
that  nothing  herein  contained  shall  extend  to  the  loan  or  for- 
bearance of  any  money  upon  security  of  any  lands,  tenements, 
or  hereditaments,  or  any  estate  or  interest  therein. 

II.  Nothing  in  this  Act  contained  shall  be  construed  to 
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Ko  more  than 
£6  per  cent,  to 
be  claimed  on 
aoooont,  Ao, 


Continaanoe 
of  Act. 


enable  any  person  or  persons  to  claim  in  any  Court  of  law  or 
equity  more  than  six  pounds  jper  centum  interest  on  any 
account  or  on  contract  or  engagement,  notwithstanding  they 
may  be  relieved  from  the  penalties  against  usury,  unless  it 
shall  appear  to  the  Court  that  any  different  rate  of  interest 
was  agreed  to  between  the  parties. 

III.  This  Act  shall  continue  in  force  for  and  during  the 
space  of  ten  years  from  the  passing  thereof,  and  from  thence 
to  the  end  of  the  then  next  session  of  the  General  Assembly, 
and  no  longer. 


B 


Author,  Ao.  of 
any  map,  book, 
Ao.  pablished 
within  this  Is- 
land to  hare 
monopoly  of 
same  for  term 
of  21  years. 


Penalty  on 
persons  pab- 
lishing,selling, 
Ao.  without  the 
oonsent  of  the 
author,  any 
maps,  books, 
Ac.  after  the 
copyright  has 
been  duly  re- 
gistered. 


CAP.   XXIX. 

An  Act  for  the  protection  of  copyright. 

[Passed  AprU  29,  1861.] 

E  it  enacted,  by  the  Lieutenant  Governor,  Council  and 
Assembly,  as  follows : 

I.  The  author  of  any  map,  chart,  book,  or  pamphlet,  printed, 
or  of  any  print  engraved  within  this  Island,  who  has  not  trans- 
ferred the  copyright  thereof,  and  any  other  person  who  has 
legally  acquired  the  copyright  of  any  such  map,  chart,  book, 
pamphlet  or  print,  in  order  to  publish  the  same,  shall  have 
the  sole  right  of  publishing  such  map,  chart,  book,  pamphlet, 
or  print,  for  the  term  of  twenty-one  years  from  the  recording 
the  title  or  the  entry  thereof  in  the  office  of  the  Colonial  Se- 
cretary ;  and  the  author  of  any  map,  chart,  book,  pamphlet,  or 
print,  not  published  Vrithin  this  Island,  his  executors,  adminis- 
trators or  assigns,  shall  have  the  sole  right  of  publishing  such 
map,  chart,  book,  pamphlet,  or  print,  for  the  like  term  of 
twenty-one  years  ;  and  if  at  the  expiration  of  such  term  the 
author  of  any  such  map,  chart,  book,  pamphlet  or  print,  shall 
be  living,  the  same  right  shall  be  continued  to  him  for  the 
further  period  of  fourteen  years ;  but  he  shall  cause  the  title 
thereof  to  be  a  second  time  recorded,  and  published  within 
six  months  before  the  expiration  of  the  first  term  of  twenty- 
one  years  ;  and  no  person  shall  be  entitled  to  any  right  by 
virtue  of  this  Act,  unless  he  shall  be  resident  within  this 
Island  at  the  time  of  his  application  therefor. 

II.  If  any  other  person,  after  the  recording  of  the  title  of 
any  map,  chart,  book,  pamphlet,  or  print,  and  publishing  the 
same  within  the  times  limited,  shall  print  or  import  from  any 
other  country,  copies  of  such  map,  cnart,  book,  pamphlet  or 
print,  without  the  consent  of  the  author  and  proprietor  thereof 
first  had  in  writing,  signed  in  the  presence  of  two  witnesses, 
or  expose  to  sale  any  such  copy  of  twxch.  map,  chart,  book, 
pamphlet  or  print,  such  ofiender  shall  f  7«>^it  aU  copies  of  such 
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map,  chart,  book,  pamphlet  or  print,  and  all  sheets  being 
part  of  the  same,  to  tne  author  and  proprietor  thereof,  who 
shall  forthwith  destroy  the  same ;  and  every  such  offender 
shall  forfeit  not  less  than  one,  nor  more  than  five  shillings, 
for  every  sheet  found  in  his  possession,  to  whomsoever  will 
sue  for  the  same. 

III.  If  after  the  recording  the  title  and  entering  of  any  print.  Penalty  on  per- 
any  person  whomsoever  shall  engrave,  etch  or  work,  or  in  any  w>o8  who  ahaii^ 
manner  copy  or  sell  in  the  whole,  or  in  part,  by  copying,  vary-  a'^^j  pS^ 
ing,  adding  to  or  diminishing  from  the  main  design,  or  shall  without  the 
print,  reprint,  or  import  for  sale,  any  such  print,  or  any  part  ^Xr^^/ 
thereof,  without  the  consent  in  writing  of  the  proprietor  there-  the  title  there* 
of,  signed  in  the  presence  of  two  witnesses,  or  knowing  the  cord^d.*'^*"  ^ 
same  to  be  so  printed,  reprinted,  or  imported,  without  the 

consent  of  the  proprietor,  shall  publish,  sell,  or  expose  the 
same  to  sale,  such  offender  shall  forfeit  the  plates  on  which 
such  print  shall  be  copied,  and  all  sheets  of  such  print,  and 
all  parts  thereof,  to  the  proprietor  of  the  original  print,  who 
shaU  forthwith  destroy  the  same ;  and  such  offender  shall  for- 
feit the  sum  of  twenty  shillings  for  every  print  found  in  hia 
custody,  either  printed,  publirfied,  or  exposed  to  sale,  or  other* 
wise  disposed  of,  to  whosoever  will  sue  for  the  same. 

IV.  No  person  shall  be  entitled  to  benefit  under  the  pro-  ^^p®"??®^**' 
visions  of  this  Act,  in  cases  where  any  map,  chart,  book,  nefitofthiiAot 
pamphlet,  or  print,  has  been  already  published,  unless  a  unieaa  a  printed 
printed  copy  of  the  title  of  the  same  shall,  before  publication,  ^2i,  before^ 
be  deposited  in  the  Colonial  Secretar/s  Office,  who  shall  publication,  be 
record  the  same  in  a  book  kept  by  him  .for  that  purpose,  in  J^*^*coiMiiia 
the  words  following,  and  give  a  copy  thereof  under  his  hand  Secretary. 

to  the  author  or  proprietor,  if  required : 

"  Prince  Edward  Island. 

"  Be  it  remembered  that  on  this  day  of  A.  D.  Certificate  of 

18    A,B,,oi  in  the  said  Island,  nas  deposited  in  '®^''*- 

this  Office  the  title  of  a  map,  (chart,  book,  pamphlet,  or  print, 
as  the  case  may  be),  the  copyright  whereof  he  claims  in  the 
words  following  (here  insert  the  title)  in  conformity  with  the 
Act  for  the  protection  of  copyright. 

"  a  D,,  Colonial  Secretary." 

V.  For  which  certificate  the  Secretary  shall  receive  five  Fee  for  certi- 
shiUings,  and  five  shillings  for  every  copy ;  and  the  author  or  ^^^' 
proprietor  shall  cause  a  copy  of  such  record  to  be  inserted  in  |^^J^^*^ 
lull  length  in  the  title  page,  or  in  the  page  following  the  title  titie°p«tge  of 
pi^e  of  such  book ;  and  if  a  map,  chart  or  print,  the  follow-  *>ook. 

mg  words  shall  be  impressed  on  the  face  thereof: 

"  Entered  according  to  law  on  the  day  of        18     by  Form  of  entry 

A.B.,0i  on  charts,  40. 
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Penalty  on  per- 
■onB  not  haying 
the  copyright, 
inwrtingthere- 
in  that  same 
have  been  lo- 
cally entered, 


Idmit  of  time 
for  bringing 
•otionB. 

Persons  pab- 
fishing  mann- 
Mript  without 
oonsont  of  aa- 
thor,  liable  for 
damages. 


Proprietor  of 
map,  books,  Jso. 
to  deposit  copy 
in  Legislative 
library. 

What  books 
admitted  free 
of  duty. 


VI.  If  any  person  not  having  legally  acquired  the  copy- 
right, shall  print  or  publish  any  map,  chart,  book,  pamphlet, 
or  print,  and  shall  insert  therein  or  mipress  thereon,  that  the 
same  has  been  entered  according  to  law,  or  words  purporting 
the  same,  he  shall  forfeit  one  hundred  pounds;  to  be  recovered 
by  bill,  plaint,  or  information,  in  the  Supreme  Court  of  Judi- 
cature, to  and  for  the  use  of  her  Majesty's  Government. 

VII.  Actions  under  this  Act  shall  be  commenced  within 
three  years  from  the  time  when  the  cause  of  action  accrued, 

VIII.  Any  person  printing  or  publishing  any  manuscript, 
without  the  consent  of  the  author  or  proprietor  thereof,*  if 
resident  in  this  Island,  shall  be  liable  to  such  author  or  pro- 
prietor for  all  damage  occasioned  thereby,  to  be  recovered  by 
a  special  action  on  the  case. 

IX.  The  proprietor  of  any  map,  chart,  book,  pamphlet  or 
print,  entitled  to  the  rights  and  privileges  hereby  conferred, 
shall,  within  six  months  from  the  publication  thereof,  deposit 
one  copy  thereof  in  the  Legislative  library  of  this  Island. 

X.  All  books  shall  be  admitted  into  this  Island  duty  free, 
except  reprints  of  books,  the  copyright  whereof  is  protected 
by  the  Acts  oi'  the  Imperial  Parliament. 


CAP.  XXX. 

23  Vie.  0.33.    An   Act  to  alter  and  amend  the   Act   incorporating  the 
Crapaud  dredging  machine  company. 

[Passed  April  29, 1861.] 

fy  This  Act  has  been  printed  in  the  volume  of  private  and  local  Acts,  pursoant 
to  Act  24  Vic.  c.  3. 


PMamble. 


CAP.  XXXI. 

An  Act  to  give   summary  protection  to  persons  employed 
in  the  publication  of  Parliamentary  papere, 

[Passed  April  29,  1861.] 

WHEREAS  it  is  essential  to  the  due  and  effectual  exer- 
cise and  discharge  of  the  functions  and  duties  of  Par- 
liament, and  to  the  promotion  of  wise  legislation,  that  no 
obstructions  or  impediments  should  exist  to  the  publication 
of  such  of  the  reports,  papers,  votes  or  proceedings  of  either 
the  Legislative  Council  or  the  House  of  Assembly,  as  either 
of  such  Houses  may  deem  fit  or  necessary  to  be  published: 
and  whereas  obstructions  or  impediments  to  such  publica- 
tions may  arise  by  means  of  civil  or  criminal  proceedings 
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being  taken  against  persons  employed  by  or  acting  under 
the  authority  of  the  Legislative  Council  and  House  of  Af^sem- 
bly,  or  one  of  them,  in  the  publication  of  such  reports,  papers, 
votes  or  proceedings ;  by  reason  and  for  remedy  whereof  it  is 
expedient  that  more  speedy  protection  should  be  afforded  to 
all  parties  acting  under  the  authority  aforesaid,  and  that  all 
such  civil  or  criminal  proceedings  should  be  summarily  put 
an  end  to,  and  determined  in  manner  hereinafter  mentioned : 

I.  Be  it  therefore  enacted,  by  the  Lieutenant  Governor,  Any  person 
Council  and  Assembly,  That  it  shall  and  may  be  lawful  for  proceeded 
any  person  or  persons  who  shall  be  a  defendant  or  defen-  pSnshin^ 
diants  in  any  civil  or  criminal  proceedings  to  be  commenced  Parliamentary 
or  prosecuted  in  any  manner  soever,  for  or  on  account  or  in  JJ^y^JJi^^®'^ 
respect  of  the  publication  of  any  such  reports,  papers,  votes  certiflcateV 
or  proceedings,  by  such  person  or  persons,  or  by  his,  her  or  t!^*^?®?*  ®^ 
their  servant  or  servants,  by  or  under  the  authority  of  either  coSfoU  or^ 
the  Legislative   Council  or   House   of  Assembly,  to   bring  Speaker,  that 
before  the  Court  in  which  such  proceedings  shall  be  so  com-  waa^puMished 
menced  or  prosecuted,  or  before  any  Judge  of  the  Supreme  under  authori-; 
Court,  first  giving  twenty-four  hours'  notice  of  his  intention  ^BseiSbiy.^^^^' 
so  to  do,  to  the  prosecutor  or  plaintiff  in  such  proceedings,  a 
certificate  under  the  hand  of  the  President  of  the  Legislative 

Council,  or  the  Speaker  of  the  House  of  Assembly  for  the 
time  being,  stating  that  the  report,  paper,  votes  or  proceed- 
ings, as  the  case  may  be,  in  respect  whereof  such  civil  or  cri- 
minal proceedings  shall  have  been  commenced  or  prosecuted, 
was  published  by  such  person  or  persons,  or  by  his,  her  or 
their  servant  or  servants,  by  order  or  under  the  authority  of 
the  Legislative  Council  or  the  House  of  Assembly,  as  the  case 
may  be,  together  with  an  affidavit  verifying  such  certificate;  certificate  how 
and  such  Court  or  Judge  shall  thereupon  immediately  stay  to  be  verified. 
such  civil  or  criminal  proceedings,  and  the  same  and  every 
writ  or  process  issued  therein,  shall  be,  and  shall  be  deemed 
and  taken  to  be  finally  put  an  end  to,  determined  and  super- 
seded by  virtue  of  this  Act. 

II.  In  case  of  any  civil  or  criminal  proceedings  hereafter  persons  pro- 
to  be  commenced  or  prosecuted  for  or  on  account  or  in  respect  oeeded  against 
of  the  publication  of  any  copy  of  such  report,  paper,  votes  or  pnbuStSn^of 
proceedings,  it  shall  be  lawful  for  the  defendant  or  defend-  report,  Ac.  may 
ants,  at  any  stage  of  the  proceedings,  to  lay  before  the  Court  jSore^Se*^ 
or  Judge  such  report,  paper,  votes  or  proceedings,  and  the  Court, 
correctness  of  such  copy,  and  the  Court  or  Judge  shall  im- 
mediately stay  such  civil  or  criminal  proceedings,  and  the 

same  and  every  writ  or  process  issued  therein,  shall  be,  and 
flhall  be  deemed  and  taken  to  be  finally  put  an  end  to,  deter- 
mined and  superseded  by  virtue  of  this  Act. 

III.  It  shall  be  lawful  in  any  civil  or  criminal  proceed- 
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Defenduitsned  ing  to  be  Commenced  or  prosecuted  for  printing  any  extract 
Ao,  for  print-  from,  or  abstract  of  such  report,  paper,  votes  or  proceedingB 
to  give  in  evidence,  under  the  general  issue,  such  report, 
paper,  votes  or  proceedings,  and  to  shew  that  such  extract  or 
abstract  was  published  bo7ia  fide,  and  without  malice ;  and  if 
such  shall  be  the  opinion  of  the  jury,  a  verdict  of  "  not  guilty^ 
shall  be  entered  for  the  defendant  or  defendants. 


ing  eztraot  of 
roport,  Ao.  maj 
give  such  re- 
irt  in  eyi- 


portii 
dmee, 


Ao. 


Kothinginthis 
Act  to  affect 
privileges  of 
Ammmhly, 


23  Vie.  0.  31. 


19  Vi0. 0. 21. 


FreamMo. 


VI.  Provided  always,  and  it  is  hereby  expressly  declared 
and  enacted,  that  nothing  herein  contained  shall  be  deemed 
or  taken,  or  held,  or  construed,  directly  or  indirectly,  by  im- 
plication or  otherwise,  to  aflfect  the  privileges  of  the  General 
Assembly  of  this  Island  in  any  manner  whatsoever. 


CAP.    XXXII. 

An  Act  to  alter  and  amend  the  Act  intituled  "  An  Act  to  in- 
corporate sundry  persons  by  the  name  of  the  Cascumpec 
marine  railway  company. 

[Passed  April  29,  1861.] 

^"  This  Act  has  been  printed  in  the  volume  of  private  and  local  Acts,  pnmiaDi 
to  Act  24  Vie.  0.  3. 


CAP.   XXXIII. 


An  Act  to  authorize  the  exportation  of  the  horse  "  Saladin" 
from  this  Island,  and  to  repeal  a  certain  Act  therein  men- 
tioned. 

[Passed  April  29, 1861.] 

^"  This  Act  has  been  printed  in  the  volune  of  private  and  local  Acts,  pnr^ 
suant  to  Act  24  Vic,  c.  3.  • 


CAP.   XXXIV. 


An  Act  to  repeal  certain  parts  of  the  Act  consolidating  the 
Election  Laws,  and  to  make  other  provisions  in  lieu  there- 
of. 

[Passed  April  29,  1861.] 

WHEREAS  the  Act  passed  in  the  nineteenth  year  of  the 
reign  of  her  present  Majesty,  intituled  "  An  Act  to  in- 
crease the  number  of  members  to  serve  in  the  General  Assem- 
bly, and  to  consolidate  and  amend  the  laws  relating  to  elec- 
tions," is  oftentimes  violated  by  prsons  exercising  the  elective 
franchise  more  than  once  in  the  one  town  or  district  at  the 
same  election,  and  also  by  persons  presuming  to  vote  without 
the  qualification  intended  by  the  said  Act,  and  it  is  necessaiy 
to  provide  against  such  frauds  on  the  law : 
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I.  Be  it  therefore  enacted,  by  the  Lieutenant  Governor,  Repeau  see- 
Council  and  Assembly,  That  the  ninth,  nineteenth,  twenty-  ^rii'^e'S^' 
first,  twenty-third,  twenty-fourth,  twenty-sixth,  twenty-seventh,  23J  31^  70'  mk 
twenty-eighth,  thirty-first,  seventieth  and  eightieth  sections  of  80»  of  19  Vio. 
the  above  recited  Act ;  also  the  schedules  (A.)  (B.)  and  (C),  ^^'    ' 
thereunto  annexed,  be,  and  the  same  are  hereby  repealed. 

II.  And  whereas  Princetown,  although  intended  by  the  Repeaia  bo 
original  plan  or  design  by  which  this  Island  was  laid  off  into  vST \*^  21  ^aS 
counties  and  townships,  to  be  the  chief  town  of  Prince  Coun-  authorised 
ty,  has  never  as  yet  oecome  inhabited,  and  the  advantages  ^1°®®*^ 
possessed  by  the  village  or  settlement  of  Summerside,  on  A^.,t7retOTn 
township  number  Seventeen,  as  a  port  for  steam  navigation,  a  member,  ao. 
and  for  all  commercial  purposes,  as  well  as  the  growing  in- 
crease in  its  trade  and  number  of  its  inhabitants,  render  it 

better  adapted  than  Princetown  as  a  site  for  the  chief  town  in 
the  said  County:  Be  it  therefore  further,  enacted,  that  so 
much  and  such  parts  of  the  hereinbefore  recited  Act  as  au- 
thorizes the  owners  and  occupiers  of  real  estate  in  Princetown 
and  royalty,  or  township  number  Eighteen,  or  the  several 
islands  in  Kichmond  Bay,  or  other  persons  resident  therein, 
to  return  members  to  the  Greneral  Assembly  to  represent  the 
said  town  and  royalty,  be  and  the  same  are  hereby  repealed. 

III.  Princetown    and    royalty,  together   with  township  Princetown, 
number  Eighteen  aforesaid,  and  the  several  islands  in  Rich-  royalty  and 
mond  Bay,  shall  be  attached  to,  and  shall  hereafter  be  deemed  iuaohedto  sa 
and  taken  as  part  of  the  Third  electoral  district  of  Prince  electoral  dis- 
County ;  and  all  persons  owning  or  occupying  real  estate,  and  cj^^^^*^^ 
all  residents  in  the  said  town  or  royalty,  or  township  num- 
ber Eighteen,  or  on  the  islands  aforesaid,  shall  be  entitled  to 

vote  for  members  to  represent  the  said  Third  electoral  dis- 
trict in  Greneral  Assembly :  provided  always,  that  such  persons 
shall,  at  the  time  of  voting,  be  duly  qualified  in  manner  by 
law  required  for  electors  of  the  said  Third  district  of  Prince 
County. 

IV.  There  shall  be  one  polling  division  for  Princetown  PoiUng  diyiai- 
and  royalty  and  township  number  Eighteen,  and  the  islands  <»«  ^^r  Prince 
aforesaid,  and  the  poll  shall  be  held  at  or  near  Benjamin  iitJTaSiiot^fa 
Woodside's,  and  such  polling  division  shall  be  deemed  the 

fourth  polling  division  for  the  Third  electoral  district  of 
Prince  County. 

V.  Township  number  Seventeen  shall  be  separated  from  Township  No. 
the  Third  electoral  district  of  Prince  County,  and  shaU  not  ^'^  ^  Bepar 
hereafter  be  deemed  to  be  within  or  part  of  the  said  electoral  3d  district  5^ 
district ;  nor  shall  any  place  of  polling  for  the  said  Third  ^ii^oe  Com^. 
electoral  district  be  held  on  said   township  number  Seven- 
teen ;  nor  shall  any  person  by  reason  of  holding  a  property 
qualification  on  said  township  number  Seventeen,  or  by  rea- 
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son  of  his  having  resided  thereon,  be  entitled  to  vote  for 
members  to  represent  the  said  third  electoral  district  in  the 
said  General  Assembly,  and  so  much  of  the  hereinbefore  re- 
cited Act  of  the  General  Assembly  as  heretofore  authorised 
or  prescribed  township  number  Seventeen  to  be  part  of  the 
said  third  electoral  district  of  Prince  County,  or  the  electx)r8 
of  said  Township  to  vote  for  members  to  represent  the  said 
third  electoral  district  of  Prince  County  in  the  Gr^ieral 
Assembly,  and  so  much  of  the  said  recited  Act  as  is  contrary 
to  or  inconsistent  with  this  Act,  in  such  respects  as  this  Act 
constitutes  Township  nimaber  Seventeen  aforesaid  a  separate 
electoral  district,  shall  be,  and  the  same  are  hereby  repealed. 

VI.    The  village  or  settlement  of  Sunmierside,  together 
Township  No.    with  all  other  parts  of  said  Township  number  Seventeen,  shall 
iw^^teeiM-  ^^reafter  be  represented  as  one  electoral  district  in  the  Ge- 
tozsi  district,     ncral  Assembly  of  this  Island,  by  two  members,  to  be  qualified, 
elected  and  returned  in  manner  provided,  and  subject  to  the 
enactments  and  regulations  prescribed  in  the  said  recited  Act 
for  the  election  and  return  of  members  of  Assembly  for  elec- 
toral Districts  in  the  said  Island ;  and  said  Township  number 
Seventeen  shall  be  deemed  and  known  as  the  fifth  electoral 
district  of  Prince  County ;  and  there  shall  be  one  polling 
division  for  the  said  fifth  electoral  district,  and  the  poll 
therein  shall  be  held,  as  heretofore,  at  Saint  Eleanor's, 

MMBin    f  th        ^^'  ^'^^^^v^r  t^®  words  "  electoral  district"  or  "  electoral 
teim  of^'Bieo-  districts"  or  "  district"  are  or  is  expressed  in  the  hereinbefore 
•oral  Dirtriot"   rccitcd  Act  in  a  general  sense,  and  not  as  referring  especially 
JSiOTUTOd  in  a  ^  ^^J  ^^®  ^^  ^^^^  particular  electoral  district  or  districts, 
general  sense,    such  words  shall  be  deemed  and  taken  to  mean  and  include 
Township  number  Seventeen,  as  constituted  an  electoral  dis- 
trict by  this  Act ;  and  also  to  mean  and  include  Prinoetown 
and  royalty,  township  number  Eighteen,  and  the  said  several 
islands  in  Richmond  Bay,  as  constituted  parts  of  the  third 
electoral  district  of  Prince  County  by  this  Act, 

Polling  divi-        VIII.    And  whereas  the  polling  places  in  divers  poUing 

8ionB&  Prince  divisions  of  several  of  the  electoral  districts  in  this  Island,  as 

^^f'^^y-  established  by  the  hereinbefore  recited  Act,  have  been  found 

inconvenient  to  the  electors  respectively  interested  therein,  and 

it  is  necessary  that  the  same  should  respectively  be  changed  to 

the  places  hereinafter  expressed :  Be  it  therefore  enacted,  that 

the  polling  place  of  the  first  polling  division  of  the  second 

electoral  district  of  Prince  County  shall  in  future  be  held  at 

or  near  Richard  Wood's,  on  Township  number  eight ;  the  poll 

for  the  third  polling  division  of  the  said  second  electoral  dismct 

of  Prince  County  shall  in  future  be  held  at  Allan  MacLean's, 

rioMin^VB  ^^^  *^®  bridge,  on  township  number  thirteen;  in  the  third 

Oonnty.  electoral  district  of  King's  County,  the  poll  for  the  third  poll- 
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ing  division  therein  shall  in  future  be  held  at  or  near  Grand 
Kiver  Bridge;  in  the  fourth  electoral  district  of  King's 
County,  the  poll  for  the  second  polling  division  therein  shall 
in  future  be  held  at  or  near  Sentner's  cross  roads,  on  Town- 
ship number  sixty-three. 

IX.  So  much  and  such  parts  of  the  fourth  section  of  the  J5f2?^?i^ 
said  hereinbefore  recited  Act  as  prescribes  a  polling  place  to  vio.oap?2i. 
be  held  at  or  near  Carey's,  near  the  boundary  line,  between 
townships  numbers  seven  and  eight ;  also,  at  or  near  Barlow's 

mills,  township  number  twelve ;  also  at  or  near  Donald  Mac- 
Donald's,  head  of  Narrows  creek,  township  number  fifty-five; 
also,  at  or  near  the  Schoolhouse,  north  end  of  Mink  river 
road,  on  Township  number  sixty-one,  shall  be,  and  the  same 
are  hereby  repealed. 

X.  All  electors  residing  on  township  number  twenty-two  on  changes  the 
the  south  side  of  the  Princetown  road,  and  all  electors  residing  P°^^*^?i^ 
on  the  north  side  of  said  road  on  said  Township,  whose  lands  ^^    ^    >   ^ 
front  on  said  road,  and  aU  electors  not  residing  on  the  said 
township,    but  having  a  property  qualification  thereon    as 
hereinbefore  described,  shell  m  future  poll  their  votes  at  the 

polling  places  prescribed  in  the  said  recited  Act,  to  be  held  at 
or  near  the  church,  Anderson's  Koad,  on  township  number 
sixty-seven ;  and  such  part  of  township  number  twenty-two 
as  hereinbefore  described,  shall  hereafter  be  deemed  to  be  part 
of  the  fourth  polling  division  of  the  first  electoral  district  of 
Queen's  County;  and  the  remainder  of  township  number 
twenty-two,  north  of  the  Princetown  road,  and  the  farms  not 
fronting  on  said  road,  shall  comprise  the  third  polling  division 
of  the  first  electoral  district  of  Queen's  County,  and  the  poll 
shall  be  held  at  or  near  John  Bell's  mills,  anything  in  the  said 
recited  Act  to  the  contrary  notwithstanding. 

XI.  In  the  second  electoral  district  of  King's  County  changes  the 
there  shall  in  future  be  four  polling  divisions,  the  first  of  which  polling  din- 
shall  comprise  township  number  thirty-eight,  and  the  poll  JJSSid'^eiwto- 
shall  be  held  at  or  near  Carey's,  at  Saint  Andrew's,  on  the  rai  district  of 
said  township;    the  second  polling  division    shall  comprise  King's  County, 
and  include  township  number  thirty-nine,  and  all  that  por- 
tion of  township  number  forty,  south  of  Saint  Peter's  bay, 

and  the  poll  shall  be  held  at  or  near  Saint  Peter's  mills, 
on  township  number  thirty-nine ;  the  third  polling  division 
shall  comprise  and  include  townships  numbers  forty-one  and 
forty-two,  and  that  portion  of  Township  number  forty,  north 
of  Saint  Peter's  Bay,  and  the  poll  shall  be  held  at  or  near 
Sutherland's,  head  of  Saint  Peter's  bay,  on  said  township 
number  forty-one ;  and  the  fourth  polling  division  shall  com- 
prise township  number  fifty-six,  and  the  poll  shall  be  held 
at  or  near  Coonahan's,  at  the  cross  roads,  on  said  Township. 
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XII.  So  much  and  such  parts  of  the  hereinbefore  recited 
Act  as  prescribes  that  there  shall  be  three  polling  divisionfl  in 
the  second  electoral  district  of  King's  County,  and  what 
townships  shall  be  comprised  in  each  of  such  divisions,  and 
the  places  of  holding  the  poll  therein  respectively,  shall  be^ 
and  the  same  is  hereby  repealed. 

XIII.  Every  male  person  of  the  age  of  twenty-one  years 
and  upwards,  being  a  British  subject,  and  not  subject  to  any 
legal  incapacity,  and  who  shall  be  also  qualified  by  any  one  or 
more  of  the  several  qualifications  hereinafter  next  enumerated, 
shall  be  entitled  to  vote  at  any  election  hereafter  to  be  held 
for  the  election  of  a  member,  or  members,  to  represent  in  the 
General  Assembly  of  this  Island  the  town,  common  and 
royalty,  or  electoral  district,  wherein  his  property  qualifica- 
tion shall  be  situate,  or  being  otherwise  qualified  by  this  sec- 
tion, wherein  he  shall  have  resided  twelve  calendar  months 
next  before  the  teste  of  the  writ  for  said  election,  that  is  to- 
say :  first,  eveyy  such  male  person  shall  be  entitled  to  vote  as 
aforesaid  for  any  town,  and  the  common  and  royalty  there- 
of, save  and  except  the  town  and  royalty  of  Princetown, 
who  shall  own  or  be  entitled  to  a  freehold  estate  of  and  in  one 
whole  water  lot,  common  lot,  town  lot,  or  pasture  lot,  situate 
within  such  town,  or  the  common  or  royalty  thereof;  or 
who  shall  own  or  be  entitled  to  a  freehold  estate  of  and  in  any 
dwelling  house,  warehouse,  shop,  or  other  building,  or  way 
farm  or  piece  of  land  within  any  town,  common  or  royalty 
in  this  Island,  save  and  except  as  aforesaid,  of  the  clear  yearly 
value  of  forty  shillings :  Secondly,  every  such  male  person 
shall  be  entitled  to  vote  as  aforesaid  for  any  town  and  the 
common  and  royalty  thereof,  save  and  except  the  town  and 
royalty  of  Princetown,  who  shall  be  in  the  bona  fide  use  and 
occupation  or  actual  possession  of  any  dwelling  house,  ware- 
house, shop  or  other  Duilding,  or  any  farm  or  piece  of  land 
within  any  town,  common  or  royalty  in  this  Island,  save 
and  except  as  aforesaid,  of  the  clear  yearly  value  of  forty  shil- 
lings :  provided  every  person  claiming  to  vote  under  either  of 
the  foregoing  property  qualifications,  shall  have  owned  or  pos- 
sessed, or  been  in  the  use  and  occupation  of  the  same  for  the 
space  of  twelve  calendar  months  previous  to  the  teste  of  the 
writ  for  holding  the  election :  Thirdly,  every  such  male  per- 
son shall  be  entitled  to  vote  as  aforesaid  for  any  electoral 
district  who  shall  own  or  be  entitled  to  a  freehold  estate,  or 
who  shall  be  in  the  hoiva  fide  use  and  occupation  or  actual 
possession  of  and  in  any  dwelling  house,  warehouse,  shop,  or 
other  building,  or  any  farm  or  piece  of  land  within  such 
electoral  district,  of  the  clear  yearly  value  of  forty  shillings: 
Fourthly,  every  such  male  person  shall  be  entitled  to  vote  as 
aforesaid  for  any  Town,  Common  and  Eoyalty,  or  for  any 
electoral  district,  who,  being  liable  to  perform  statute  labor 
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on  the  public  roads,  shall  have  actually  performed  the  same, 
or  shall  have  commuted  his  said  statute  labor  for  money,  and 
duly  paid  the  same,  or  who  being  otherwise  so  liable  shall  be 
specially  exempted  therefrom  by  statute  on  account  of  holding 
any  office,  situation  or  employment ;  provided  always,  that  p^^^^  ^  ^ 
every  person  claiming  to  vote  by  virtue  of  his  statute  labor  underiBUtuto*^ 
qualification,  shall  have  resided  in  the   polling  division  in  labor  quaUfioa^ 
which  he  shall  claim  to  vote  twelve  calendar  months  next  MitifioSe^of^ 
before  the  teste  of  the  aforesaid  writ  of  election,  and  shall  overseer,  Ao. 
produce  to  the  returning  officer,  if  required  so  to  do  by  him, 
or  any  opposing  candidate,   or  the   representative  of  any 
opposing  candidate,  a  receipt  or  certificate  in  writing,  sub- 
scribed with  the  name  of  the  overseer  of  statute  labor,  or 
collector  of  city  taxes,  for  the  precinct  wherein  such  person 
claiming  to  vote  shall  have  resided  for  twelve  months  as  afore- 
said, testifying  to  the  efiect,  that  such  person  hath  duly  per- 
formed all  such  statute  labor,  or  paid  all  such  commutation 
money,  as  by  law  he  became  liable  to  pay  or  perform  at  any 
time  within  twelve  months  next  before  the  teste  of  the  said 
writ  of  election. 

XIV.  Where  the  premises  constituting  a  property  qualifi-  where  proper^ 
cation  shall  be  owned  or  occupied  by  joint  tenants  or  occu-  [f  ^ddlf^*iS 
pants,  tenants  in  common,  coparceners  or  copartners  in  trade,  temmta,  Ac! 
then  not  more  than  one  of  either  of  such  description  of  per- 
sons respectively  shall  vote  thereon,  unless  their  individual 

interest  therein  shall  be  of  the  yearly  value  of  forty  shillings. 

XV.  And  whereas  there  are  many  persons  who  are  in  perg^ns  in  po«- 
possession  of  and  entitled  to  leasehold  estate  in  valuable  im-  session  of  lands 
proved  farms,  and  other  pieces  of  land,  the  annual  rent  where-  J^^  "g^®'^®^'' 
of  doth  not  in  the  whole  amount  to  forty  shillings,  and  unless  value  ofiSS<i 
otherwise  provided  for,  it  might  happen  that  the  amount  of  wL""^??!?^ 
rent  payable  by  them  in  such  cases,  notwithstanding  the  in-  ^  vote  "ai- 
creased  value  of  the  estates  in  their  possession  by  unprove-  though  the 
ment  and  buildings  made  and  erected  thereon,  would  not  doS^no?"* 
entitle  them  to  the  right  of  voting ;  therefore,  every  person  amount  to  40i. 
who  shall  bcvin  possession  of  or  entitled  to  a  leasehold  estate 

inland  to  a  farm  or  other  piece  of  land,  which  with  buildings 
and  improvements  thereon  would  be  of  the  fee  simple  of  thirty- 
five  pounds,  whether  the  annual  rent  reserved  or  payable 
therefor  shall  or  shall  not  amount  to  forty  shillings,  shall  at 
any  election  hereafter  to  be  holden  be  entitled  to  vote  for  a 
member  or  members  to  serve  in  the  General  Assembly  for  the 
town,  common  and  royalty,  or  electoral  district,  wherein 
the  same  may  be  situate :  provided  always,  that  every  such 
person  shall,  in  other  respects  be  qualified  as  required  by  this 
Act. 

XVI.  Whenever  any  elector  shall  be  questioned  by  or  on  Elector  when 
behalf  of  any  candidate  at  any  election  hereafter  to  be  held,  questioned,  to 
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desoribe  pro-      such  clector,  if  he  claimB  to  vote  on  account  of  property,  shall 
perty,  title,       truly  describe  the  same,  and  where  it  is  situate ;  and  if  the 
^ifioation,     property  for  which  he  claims  to  vote  shall  be  held  under  lease, 
or  agreement][for  a  lease,  hy  parole,  or  in  writing,  the  annual 
rent  payable  for  the  same ;  and  if  freehold,  or  if  he  claims  to 
vote  on  the  ground  of  use  and  occupation  or  possession  thereof 
only  as  hereinbefore  mentioned,  the  estimated  yearly  value 
thereof ;  and  if  he  claims  to  vote  because  he  shall  be  liable  to 
perform  statute  labor,  or  because  being  otherwise  so  liable  he 
is  specially  exempt  by  any  Act  of  the  General  Assembly  from 
performing  the  same,  he  shall  specify  where  or  in  what  town 
and  royalty  or  road  district,  he  is  or  would  be  liable  to  per- 
form such  labor,  and  if  exempt  therefrom,  the  grounds  of  such 
exemption ;  and  all  the  particulars  of  such  claim  to  vote  as 
aforesaid,  according  to  the  circumstances  of  the  case,  shall  be 
taken  down  in  the  poll  book,  and  shall  be  conclusive  against 
Sb^^t^to*  °*  to  ^^®^y  ®^^^  elector ;  and  every  candidate  against  whom  the 
auidcAufleM\o  votc  is  giveu,  or  his  substitute,  may  object  to  such  elector, 
be  marked^^       and  direct  his  vote  to  be  marked  "  objected ;"  and  also  cause 
and  ele^tofto    ^^®  elector  to  be  sworn,  and  to  have  administered  to  him  the 
be  sworn,  Ac.     elector's  qualification  oath,  applicable  to  such  elector,  and  the 
oath  against  fraudulent  conveyances  and  bribery  contained  in 
schedules  (A.)  (B.)  and  (C),  to  this  Act  annexed;  and  the 
Sheriff,  or  other  officer  presiding  for  taking  the  poll,  is  hereby 
authorized  to  administer  such  oath. 

Qnakeraand  XVII.    Any  person  being  a  Quaker  or  Moravian,  when- 

MorananBinay  ever  an  oath  is  required  by  this  Act,  shall  be  permitted, 
make  afcma-    instead  of  such  oath,  to  make  his  solemn  affirmation  or  decla- 
ration. 

XVIII.  If  any  person  shall  wilfully,  falsely  and  corruptly 
Ptoaity  on  per-  take  any  of  the  oaths  or  affirmations  appointed  and  requu^ 
•nd'fidBe^l^Ao  ^J  ^^7  ^^  ^'^  provisions  of  this  Act,  and  be  thereof  lawfully 
taking  any  of  couvictcd  by  indictment  or  information ;  or  if  any  person  shall 
craLed  by  Uiis  corruptly  procurc  or  suborn  any  other  person  to  take  the  said 
Aot,  or  proou-  oaths  or  affirmations,  or  any  of  them,  and  the  person  so  pro- 
Mg^ others  to  curing  Or  suborning  shall  be  thereof  convicted  by  indictment 

or  information,  every  such  person  so  offending  shall  be  guilty 
of  wilful  and  corrupt  perjury,  and  shall  for  every  such  offence 
incur  and  suffer  such  penalties,  forfeitures  and  disabilities  as 
persons  convicted  of  wilful  and  corrupt  perjury  are  or  may  be 
liable  to. 

XIX.  Every  elector  qualified  to  vote  for  the  town  or  elec- 
Bieotor  to  vote  toral  district  in  which  he  resides  shall  vote  at  any  election  in 
SJiafon^li*"*  such  town  Or  district  in  the  polling  division  in  which  he  rc- 
whioh  he  re-  sidcs,  and  uot  clscwhere  ;  and  the  oath  of  qualification  to  be 
'^^              administered  to  and  taken  by  eveir  such  resident  elector,  when 

required,  shall  be  the  oath  in  tne  schedule  (A),  to  this  Act 
annexed,  applicable  to  the  nature  of  his  qualification. 
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XX.  Every  elector  qualified  to  vote  in  any  town  or  elector-  Nonresident 
al  district  in  which  he  does  not  reside,  shall  vote  in  the  polling  elector  to  vote 
division  in  which  the  property  on  which  he  claims  to  vote  for  g^oJ^/^ hfh*" 
such  town  and  royalty  or  electoral  district  is  situate,  and  not  hiaVroperty 
elsewhere ;  and  the  oath  of  qualification  to  be  administered  i^«s- 

to  aild  taken  by  every  such  nonresident  elector  in  this  section 
mentioned,  when  required  as  herein  provided,  shall  be  the  oath 
contained  in  the  Schedule  (B,)  to  this  Act  annexed. 

XXI.  If  any  elector,  being  thereunto  required,  shall  refuse  j^       ©lector 
to  take  any  of  the  oaths  in  this  Act  ajypointed  to  be  taken,  or  refuses  to  tak» 
either  of  them,  or  to  affirm  to  the  effect  thereof,  then  the  poll  *J[^^^*^  "^^^ 
or  vote  of  such  person  shall  not  be  taken,  and  the  same  is  T^^AoJhiB^ 
hereby  declared  null  and  void,  and  shall  be  rejected ;  and  if  yote  to  be  re. 
any  presiding  officer  or  poll  clerk  shall  neglect  or  refuse,  when  ^^^  '    ' 
thereunto  requested  as  aforesaid,  to  administer  any  oath  or 
affirmation  to  any  elector  in  a  competent  state  of  mind  to  take 

any  such  oath  or  affirmation,  or  shall  otherwise  offend  in  the 
premises,  contrary  to  the  true  intent  and  meaning  of  this  Act, 
every  such  presiding  officer  or  poll  clerk  shall  forfeit  and  pay, 
for  every  such  offence,  a  sum  not  exceeding  ten  pounds. 

XXII.  The  clear  yearly  value  in  the  thirteenth,  fourteenth  ^^^7^^^ 
and  sixteenth  sections  of  this  Act  mentioned,  shall  be  estima-  f^^^  uth  and 
ted  by  the  value  of  agricultural  or  other  produce  which  the  leth  sections  of 
land  or  property  actually  yields,  or  by  the  annual  value  of  tha  MdMtod!*  ^ 
buildings  thereon  erected. 

XXIII.  Whenever  any  Sheriff  or  returning  officer  at  any  Dutyofwtura- 
election  to  be  held  under  this  Act,  has  reason  to  know  or  be-  "»«  officer,  4«^ 
lieve  that  frauds  and  violence  are  being  practised  in  violation  liSj^otee^  4a, 
of  the  rights  of  electors,  by  which  undue  votes  are*  tendered,  are  tendered  •£ 
or  that  any  voter  is  not  qualified  or  has  already  voted  at  the  •^®®*^^'»- 
said  election,  and  offers  to  vote  again,  or  tenders  his  vote  under 

a  false  name  or  designation,  or  personates  or  represents  himself 
falsely  as  being  duly  qualified  to  vote,  it  shall  be  the  duty  of 
such  Sheriff,  or  returning  officer,  under  penalty  often  pounds 
currency,  to  administer  ^e  oath  or  oaths  authoriaed  by  this 
Act,  to  such  voter,  whether  he  be  required  so  to  do  by  any 
party  or  not,  of  which  mention  shall  be  made  in  the  poll  book. 

XXIV.  If  anj[  person  shall  steal  or  unlawfully  or  malici-  ^^^^^  f^ , 
ooBly,  either  by  vioienoe  or  stealth,  take  from  any  Sheriff  or  nonp^ofm- 
returning  officer  or  poll  clerk,  or  fix)m  aay  other  person  having  «J*  ^  "»* 
the  lawful  custody  thereof,  or  from  its  lawM  ^ace  of  d^KMsit    ^  ^' 

for  the  time  being,  or  shall  unlawfully  or  mahcioosly  destroy, 
injure  or  obliterate,  or  cause  to  be  wilfully  or  maliciously 
destroyed,  injured  or  obliterated,  or  make  or  cause  to  be  made 
any  erasure,  addition  of  names,  or  interlineation  of  names,  ot 
other  material  matter,  in,  fo,  or  upon,  or  shall  aid,  counsel  or 
assist  in  so  stealing,  taking,  destroying,  injuring,  or  obliter* 
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ating,  or  in  making  any  erasure,  addition  of  names,  or 
interlineation  of  names,  other  material  matter,  in,  to,  or 
upon  any  writ  of  election,  or  any  return  to  a  writ  of  elec- 
tion, or  any  poll  book,  certificate  or  affidavit,  or  any  other 
document  or  paper,  made,  prepared  or  drawn  out  according 
to,  or  for  the  purpose  of  meeting  the  requirements  of  this 
Act,  or  any  of  them,  every  such  offender  shall  be  guilty  of 
felony,  and  being  convicted  thereof  shall  be  liable,  at  the  dis- 
cretion of  the  Supreme  Court,  to  be  imprisoned  for  any  term 
not  exceeding  two  years ;  and  in  addition  to  such  imprison- 
ment, if  the  Court  shall  so  think  fit,  to  be  fined  in  sudi  sum 
as  the  said  Court  shall  award. 

XXV.  Whenever  any  vacancy  or  vacancies  shall  happen  in 
Elections  held  the  House  of  Assembly  from  any  cause  mentioned  in  the 
^ndea  Ui'^*^  scveuty-eighth  or  seventy-ninth  section  of  the  hereinbefore 
House  of  As-  recited  Act,  relating  to  the  election  laws,  the  election  or  eleo- 
th™  TOh  anY  ^^^^^  ^  ^  ^^^^  ^  supply  such  vacaucy  or  vacancies,  shall  not 
79th  seotionsof  in  any  manner  affect  the  rights  of  any  person  or  persons  who 
^^7}°''t^'Jk^  niay  be  entitled  to  contest  the  previous  election  or  elections 

not  to  affect  the   t''.i.ij.i_  ^  •.  .  , 

right  of  any  by,  or  at  which  the  person  or  persons  whose  seat  or  seats 
person  «ntitt«d  gj^all  have  been  so  vacated  may  have  been  returned ;  and  the 
iffeviotw  eieo-  report  of  any  election  committee  appointed  to  try  such  previ- 
tion.  ous  election  shall  determine  whether  the  member  or  members, 

whose  seat  or  seats  shall  have  so  become  vacant,  or  any  other 
person,  was  duly  returned  or  elected  thereat ;  which  determi- 
nation, if  adverse  to  the  return  of  such  member  or  members, 
and  in  favour  of  any  other  candidate,  shall  avoid  the  said  pre- 
vious election,  and  the  candidate  declared  duly  elected  at  the 
previous  election  shall  be  entitled  to  take  ms  seat,  as  if  no 
such  subsequent  election  had  been  held. 

XXVI.  Every  Sheriff  shall,  at  the  time  he  shall  advertise 
Sheriff,  when  he  h^q  holding  of  the  poU  or  polls  as  prescribed  by  the  hereinbe- 
^gofpoUs^aLo  *^re  recited  Act,  publish  other  advertisements  describing  in 
io  advertise  substauce  the  qualifications  that  are  required  of  electors  by 
?ul^^*'*'°  ""^  *^  ^^t»  t^®  penalty  for  voting  or  attempting  to  vote  more 

than  once  at  such  election,  and  for  voting  under  a  false  or  fic- 
titious name,  or  for  voting  without  being  qualified,  which  ad- 
vertisements shall  be  (or  as  near  as  may  be)  in  the  form  in 
^     the  schedule  to  this  Act  annexed,  marked  (D)  ;  and  such  ad- 
iisements urate  vertisemcuts  shall  be  posted  up  at  not  less  than  five  oonspicn- 
be  posted.        ous  places,  within  three  hundred  yards  of  the  respective  places 
in  each  polling  division  appointed  for  holding  such  election. 

XXVII.  In  all  cases  of  scrutiny  or  investigation  of  votes, 
In  what  tarn  under  the  hereinbefore  recited  Act  of  the  nineteenth  year  of 
^^oodtobe  the  reign  of  her  present  Majesty,  chapter  twenty-one,  after 
on  the  party  in  prima  focie  evidence  given  by  the  party  objecting  to  any  vote 


whose 


party  in  pnTnafcbcie  evidence  given  by  the  party 
isoffied.  ^^  yo\/&i^  suflSlcient  to  raise  a  reasonable  doubt  of  the  validity  of 
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any  such  vote  or  votes,  the  burden  of  proof  to  establish  such 
vote  or  votes  to  be  good  and  valid,  shall  be  on  the  party  to  the 
scrutiny  in  whose  behalf  such  vote  or  votes  were  polled. 

XXVIII.  Upon  every  trial  for  perjury,  or  other  misdemea-  Upon  any  trial 
nor,  and  in  every  prosecution  for  any  penalty  or  other  i)uni8h-  pro^nSfor 
ment  for  any  breach  or  violation  of  this  Act,  wherein  it  may  any  fine  under 
be  necessary  to  give  evidence  of  the  holding  of  any  Sheriff's  S^^^g^Jent 
Court,  or  any  election,  or  the  opening,  duration,  or  closing  of  proof  of  pro- 
any  Sheriff's  Court  or  poll  for  tne  election  of  anjr  member  or  J®!^*'*^  ¥** 
members  of  Assembly,  or  of  any  particular  fact  which  shall  have  shenff^B  Conrt, 
transpired  at  any  such  Court  or  election,  it  shall  not  be  neces-  *o. 
sary  to  produce  the  writ  of  election,  or  any  of  the  public  notices 
required  by  law  for  the  opening  or  holding  of  such  Court  or  elec- 
tion; but  the  said  recited  facts  may  be  proved  hj  the  parol  tes- 
timony of  the  Sheriff  or  returning  officer,  or  poll  clerk,  or  other 
credible  witness  or  witnesses,  who  can  testify  to  the  fact; 
and  a  copy  of  the  writ  of  election,  and  Sheriff's  return  there- 
on, where  such  return  shall  be  made,  certified  under  the  seal 
of  this  Island,  and  the  name  of  the  Colonial  Secretary,  sub- 
scribed by  himself  or  his  lawful  deputy  thereto,  shall  in  like 
manner  be  of  itself  sufficient  evidence  of  the  said  writ  of  elec- 
tion, and  of  the  matters  recited  in  the  Sheriff's  return  to  such 
writ,  where  a  return  shall  be  lawfully  made  thereon  or  attach- 
ed thereto ;  nor  shall  it  be  necessary  to  prove  the  signature  of 
the  said  Colonial  Secretary,  or  of  his  said  deputy,  to  any  such 
certificate  so  accompanied  by  the  seal  of  the  said  Island. 

XXIX.  All  penalties  and  forfeitures  imposed  by  this  Act  Mode  of  re- 
shall  and  may  be  sued  for,  recovered,  levied  and  appropriated  covering  and 
in  manner,  and  subject  to  the  rules  and  directions  prescribed  p5Si§e8*in!? 
in  the  eighty-second  and  eighly-third  sections  of  the  herein-  poied  by  thif 
before  recited  Act  relating  to  the  election  laws.  ^^^' 

XXX.  Nothing  in  this  Act  shall  have  any  force  or  effect  siupencUng 
until  her  Majesty  s  assent  thereto  shall  be  made  known,  and  o^"»«* 
notification  thereof  published  in  the  Royal  Gazette  newspaper 

of  this  Island ;  nor  until  the  expiration  or  dissolution  of  the 
present  house  of  Assembly. 

%*  This  Aol  xeoeiTed  Her  Majesty's  assent  on  the  11th  day  of  October,  1861,  and 
notilleation  thereof  was  published  in  the  Royal  Oazettt  newspaper  of  this  Island, 
on  the  20 Ui  day  of  November,  1861. 
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SCHEDULES  to  which  this  Act  refers. 


SCHEDULE  (A,  No.  1.) 

Oath  to  be  administered  to  an  elector  claiming  to  vote  as  a 
freeholder  for  the  town,  common,  or  royalty  in  which  he 
resides,  saving  and  excepting  the  town  and  royalty  of 
Princetown,  and  which  vote  is  by  this  Act  required  to  be 
polled  in  the  polling  division  in  which  the  elector  resides. 

You,  A,  B.  do  swear,  that  you  are  by  law  qualified  to  vote 
.  at  this  election  for  the  town,  common  and  royalty  of 

▼otoaat  free-  "^  ^ight  of  and  as  owner  of  one  whole  (town,  common,  pas- 
hoider  for  town  ture  or  water)  lot,  (name  which),  or  in  right  of  and  as 
tS^'hi  tt*''  owner  of  a  freehold  estate,  consisting  of  and  of  the 

yearly  value  of  forty  shillings,  (as  the  case  may  be),  which 
nas  now  been  entered  in  the  poll  book  as  designated  by 
you,  and  that  you  have  not  polled  or  given  a  vote  for  any 
candidate  at  this  election  within  this  or  any  other  polling  di- 
vision, and  that  the  place  of  vour  abode  is  in 
the  polling  division  of  the  town,  Ac.,  of 
and  is  according  to  the  best  of  your  know- 
ledge and  belief  within  the  polling  division. 

So  help  you  God. 


Blector'B  oath 


♦  SCHEDULE  (A,  No.  2.) 

Oath  to  be  administered  to  an  elector  claiming  to  vote  as  a 
bona  fide  occupier  or  actual  possessor  of  a  building  or  land 
of  the  yearly  value  of  forty  shillings,  for  the  town,  com- 
mon or  royalty  in  which  he  resides,  Ac,  (save  and  except 
the  town  and  royalty  of  Princetown.) 

You,  A.  B.  do  swear  that  you  are  by  law  qualified  to  vote 


by  U 
ijralty  < 


RiMtor's  oath    at  this  election  for  the  Town  and  Bojralty  of 
TOtofo?towii     ^  ^g^t  of  your  use  and  occupation  or  actual  possession,  held 
I«.  a/ooe^er  UL  good  faith,  of  (a  dwelling  house,  warehouse,  shop  or  otber 
of  biiiidiiig,Ao,  building,  or  any  farm  or  piece  of  land,  as  the  caae  may  be,) 
^ueoTSJ?     of  the  yearly  value  of  forly  shilUngs,  which  has  now  been 
entered  in  the  poll  book  as  designated  by  you,  and  that  you 
have  not  polled  or  given  a  vote  for  any  candidate  at  this  elec- 
tion withm  this  or  any  other  polling  division,  and  that  the 
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Slace  of  your  abode  is  in  the  polKng 

ivision  of  the  town,  &c.,  of  and  is  according  to 

the  best  of  your  knowledge  and  beKef  within  this  polling  divi- 
sion.   So  help  you  Grod. 


SCHEDULE  (A,  No.  3.) 

Oath  to  be  administered  to  an  elector  claiming  to  vote  as  a 
'    freeholder  for  any  electoral  district  in  which  he  resides,  and 
which  vote  is  by  this  Act  required  to  be  polled  in  the  poll- 
ing division  in  which  the  elector  resides. 

You,  A,B.  do  swear,  that  you  are  by  law  qualified  to  vote  ^®®^5|^®^ 
at  this  election  for  the  electoral  district  of  ^  yote  as^ree- 

County  in  right  of  and  as  owner  of  a  freehold  estate,  consist-  holder  in  dic- 
ing of  and  of  the  yearly  value  of  forty  shillings,  he^wJldes.  ° 
wUch  has  now  been  entered  in  the  poll  book  as  designated  by 
'  you,  and  that  you  have  not  polled  or  given  a  vote  for  any  can-' 
didate  at  this  election  within  this  or  any  other  polling  division, 
and  that  the  place  of  your  abode  is  in  the  electoral 
district  of  County,  and  is,  according  to  the  best  of 
your  knowledge  and  belief,  within  this  polling  division. 

So  nelp  you  God. 


SCHEDULE  (A,  No.  4.) 

Oath  to  be  administered  to  an  elector  claiming  to  vote  as  an 
occupier,  &c.,  for  any  electoral  district  in  which  he  resides, 
and  which  vote  is  by  this  Act  required  to  be  polled  in  the 
polling  division  in  which  the  elector  resides. 

You,  ^.  ^.,  do  swear,  that  you  are  by  law  qualified  to  vote  Bieotor'B  osth 
at  this  election  for  the  Sectoral  cUstrict  of  County  oiaiming  to 

in  right  of  your  use  and  occupation  or  actual  possession  held  in  IJ^,  ^o^" 
^ood  faith,  of  (a  dwelling  house,  warehouse,  shop,  or  other  district  (n 
building,  or  any  farm  or  piece  of  land,  as  the  case  may  be,)  of  ^^  ^®  "' 
the  yearly  value  of  forty  diilliuffs,  which  has  now  been  entered 
in  the  poll  book  as  designated  by  you,  and  that  you  have  not 
polled  or  given  a  vote  for  any  candidate  at  this  election  within 
this  or  any  other  polling  division,  and  that  the  place  of  your 
abode  is  m  the  electoral  district  of 

County,  and  is,  according  to  the  best  of  your  knowledge  and 
belief,  within  this  polling  division.     So  help  you  God. 
41* 
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SCHEDULE  (A,  No.  5.) 

Oath  to  be  administered  to  an  elector  claiming  to  vote  in 
right  of  a  statute  labor  qualification,  or  statute  privilege,  for 
any  town  or  electoral  district  in  which  he  resides,  and  which 
vote  is  by  this  Act  required  to  be  polled  in  the  poUing  divi- 
sion  in  which  the  elector  resides. 

You,  A,  B.^do  swear,  that  you  are  by  law  qualified  to  vote 
]B«^r'8  oaih    at  this  election  for  the  Town,  Common  and  Royalty  of 
wiBin  ri^t     (p^  ^^^  *^®  electoral  district  of  County,  as  the 

•fiteiate  labor  case  may  be)  in  the  County  of  and  that*  you  duly 

iHi1ohle*re.  performed  your  statute  labor  on  a  public  road  or  highway, 
or  paid  the  commutation  money  prescribed  by  law,  m  lieu 
thereof,  for  the  year  ending  in  the  month  of  last,  or 

5 resent,  according  to  the  overseer's  certificate  in  writing,  now 
elivered  into  my  possession,  and  that  you  are  the  person 
named  in  the  said  certificate;* 

( If  the  voter  be  an  overseer  of  highways,  schoolmaster,  or 
other  person  specially  privileged  by  law  from  performing  sta- 
tute labor,  then,  in  ^iace  of  the  above  words  between  the 
asterisks,  stating  that  ne  duly  performed  statute  labor,  repeat 
here  as  follows,  namely :)  by  reason  of  your  situation  or  office 
of  held  by  you  during  the  time  specified  for  the  per- 

formance of  statute  labor,  and  exempting  you  therefirom ;  and 
that  you  have  not  polled  or  given  a  vote  for  any  candidate  at 
this*election  within  this  or  any  other  polling  division,  and  that 
the  place  of  your  abode  is  in  the  polling  division 

of  the  town,  ^„  (or  in  the  electoral  district  of 

County,  as  the  case  may  be),  and  is  according  to  the  best  of 
your  faiowledge  and  belief  within  this  polling  division. 

So  help  you  Grod. 


meetor't  oath 
iHieii  ohdming 
io  TOte  in  cUb- 
iriet  in  whioh 
ho  does  nol 
nddo. 


SCHEDULE  (B.) 

Oath  to  be  administered  to  an  elector  claiming  to  vote  in  any 
town  or  electoral  district  in  which  he  does  not  reside,  and 
which  vote  is  required  to  be  given  in  the  polling  division 
wherein  his  qualification  is  situate. 

You,  A,  B,ydo  swear,  that  you  are  by  law  qualified  to  vote 
at  this  election  for  the  town  and  royalty  of  or 

— electoral  district  of  (as  the  case  may  be)  in  the  right 

of  the  property  and  title  which  have  now  been  taken  down  in 
the  poll  book,  and  read  to  you,  and  that  according  to  the  best 
of  your  knowledge  and  belief  the  said  property  lies  in  this 
polling  division,  and  that  you  have  not  polled  or  given  a  vote 


1861  24th  VIOTOEIA,  Chap.  34.  46» 

for  any  candidate  at  this  election  either  in  this  polling  division 
or  any  other  polling  division  in  this  Town  and  Boyalty,  or 
district,  (as  tne  case  may  be),  and  that  the  place  of  your 
abode  is  not  within  this  electoral  district. 

So  help  you  Grod. 


SCHEDULE  (0.) 

Oath  against  bribery,  and  against  fraudulent  conveyances,  to 
be  administerd  alie,  when  required,  to  all  classes  of  voters. 

You,  A.B.,do  swear,  that  you  have  not  received  or  had  ^^^"^im- 
for  yourself,  or  any  person  whatsoever  in  trust,  for  your  use  dnient  cout^- 
and  benefit,  directly  or  indirectly,  any  sum  of  money,  office,  *'*^»  **• 
place,  employment,  or  gift,  in  order  to  give  your  vote  at  this 
election  for  the  town  and  royalty  of  or  the 

electoral  district  of  (as  the  case  may  be),  and  that 

you  have  not  before  been  polled  or  given  a  vote  for  any  can- 
didate at  the  said  election  for  this  town  and  royalty,  or 
electoral  district,  (or  otherwise,  as  the  case  may  be),  and  that 
your  place  of  abode  is  at  (K  the  voter  clauns  to  vote 

on  a  property  qualification,  here  add  further),  and  that  the 
property  m  respect  of  which  you  claim  to  vote  at  this  election 
hath  not  been  granted  or  conveyed  to  you  fraudulently,  on 
purpose  to  qualify  you  to  give  such  vote.    So  help  you  God. 


SCHEDULE  (D.) 

BLKCTION  POLL  NOTICE. 

The  qualifications  of  voters  for  members  of  the  House  of 
Assembly,  as  required  by  the  Act  of  the  twenty-fourth 
year  of  the  reign  of  her  present  Majesty,  chapter 
are  in  substance  as  follow,  namely : 

Every  voter  must  be  a  male  person,  of  the  age  of  twenty-  Bieotioa  pou 
one  years,  a  British  subject,  not  subject  to  any  legal  incapa-  notice, 
city,  and  must  have  been  duly  qualified  for  at  least  twelve 
calendar  months  next  before  the  date  of  the  writ  of  election ; 
and  must,  in  addition,  be  entitled  to  one  or  more  of  the  fol- 
lowing qualifications :  First,  for  a  town  and  royfidty  (except- 
ing Princetown  and  royalty),  must  own  a  freehold  estate^ 
consisting  of  one  whole  water,  common,  town  or  pasture  lot, 
or  a  freehold  estate,  of  the  clear  yearly  value  of  forty  shillings, 
consisting,  of  a  dwelling  house,  warehouse,  shop,  or  other 
building,  or  of  a  farm  or  piece  of  land ;  or  must  be  in  the  b(ma 
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fide  use  and  occupation  or  actual  possession  of  any  dwelling 
house,  warehouse,  shop  or  other  buUding,  or  any  farm  or  piece 
of  land  of  the  clear  yearly  value  of  forty  shillings,  the  qualifi- 
cation to  be  within  the  town,  common  or  royalty,  save  «nd 
except  as  aforesidd ;  or  who  shall  be  an  occupier  of  eight  acres 
of  the  reserved  lands  as  regards  a  vote  for  Georgetown : 
Second,  for  an  electoral  district,  must  own  a  freehold  estate  of 
the  clear  yearly  value  of  forty  shillings,  consisting  of  and  ware- 
house, shop,  or  other  building,  or  any  farm  or  piece  of  land, 
or  must  be  in  the  bona  fide  use  and  occupation  or  actual  pos- 
session of  any  such  last  mentioned  premises.  Third,  for 
either  town  or  electoral  district,  the  performance  of  statute 
labor,  or  payment  of  the  commutation  money  for  the  last  year 
the  same  shall  have  become  due  next  before  the  day  of  hold- 
ing the  said  election,  together  with  the  overseer's  certificate, 
and  a  twelve  months'  residence  in  the  polling  division ;  or 
holding  situation  exempting  from  statute  labor  by  Act  of 


Every  mortgager  or  cestui  qui  trust  in  actual  possession  by 
himself,  or  his  tenant,  of  real  estate  of  the  yearly  value  of  forty 
shillings,  dower  land  set  off  and  reduced  into  possession  and 
value  forty  shillings  per  year. 

The  clear  yearly  value  as  aforesaid  to  be  estimated  by  the 
annual  value  of  the  buildings,  or  by  the  value  of  agricultural 
or  other  produce  yielded  by  the  land. 

Wilfully,  falsely  and  corruptly  swearing  to  any  of  the  oaths 
prescribed  by  the  Act,  or  procuring  or  suborning  any  person 
60  to  do  is  punishable  with  the  pains  and  disabilities  isdOiicted 
on  persons  guilty  of  wilful  and  corrupt  perjury. 

rersons  who  shall  procure  themselves  to  be  polled  out  of 
the  proper  polling  division  shall  forfeit  five  pounds,  and  thdr 
votes  to  be  struck  out  of  poll  book 

Persons  who  shall  procure  themselves  to  be  polled  more 
than  once  at  the  same  election  for  the  same  town  or  district, 
or  who  shall  vote  under  a  false  or  fictitious  name,  or  perso- 
nate or  vote  in  the  name  of  any  other  person,  or  not  oeing 
dulv  qualified  to  vote  and  be  polled  .according  to  law,  shaQ 
forfeit  five  pounds  for  each  offence. 

A.  B.,  Sheriff, 

or  Betuming  Officer. 
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CAP.    XXXV. 

An  Act  to  raifie  funds  for  the  purposes  of  educaticm  by  impo- 
sing  an  additional  assessment  on  land  in  this  Islmd,  and 
on  real  estate  in  Charlottetown  and  Common,  and  George- 
town and  Common. 

[PhMed  April  29, 1861.] 

W  HEBE  AS  by  an  Act  passed  in  the  present  session  of  the  24  Vio.  o.  sa. 
Legislature  of  this  Island,  intituled  '^  An  Act  to  conso- 
lidate ana  amend  the  several  laws  relating  to  education/'  the 
several  Acts  relating  to  free  education,  in  force  at  the  passing 
thereof,  were  repealed,  and  reduced  into  one  Act ;  but  the 
clauses  in  the  said  several  Acts  relating  to  assessment  were 
not  reenacted  in  the  said  recited  Act,  and  it  is  necessary,  in 
order  to  give  effect  to  the  provisions  of  the  said  recited  Act, 
that  a  revenue  for  that  purpose  be  raised  as  heretofore  by  a  tax 
on  land,  and  otherwise  as  hereinafter  set  forth:  Be  it  there- 
fore enacted,  by  the  Lieutenant  Governor,  Council  and  Assem- 
bly, as  follows : 

I.    There  shall  be  paid  annua^,  during  the  continuance  ^^^^1^^,^^  ^^ 
of  this  Act,  into  the  hands  of  the  Treasurer  of  this  Island,  or  payable  for 
his  deputies,  appointed  under  the  provisions  of  an  Act  of  the  townahipUnd^ 
eleventh  year  of  the  reign  of  her  present  Majesty  Queen  Vic- 
toria, intituled  "  An  Act  for  levying  fiirther  an  assessment  on 
all  lands  in  this  Colony,  and  for  the  encouragement  of  edu- 
cation," in  addition  to  the  tax  imposed  by  the  said  last  recited 
Act,  the  further  sum  of  one  half  penny  per  acre,  or  four  shil- 
lings and  two  pence  of  lawful  money  of  r rince  Edward  Island 
for  every  one  hundred  acres  of  land,  and  so  in  like  proportion 
for  any  greater  or  less  quantity,  whether  wilderness  or  culti- 
vated, improved  or  unimproved,  contained  in  the  several 
townships  in  this  Island,  and  the  several  islands  belonging 
thereto,  except  as  is  hereafter  excepted ;  and  the  further  sum 
of  two  shillings  for  each  and  every  pasture  lot  granted  in  tixe  ABdpMtu^iB^ 
royalty  of  Charlottetown,  whether  cultivated  or  uncultivated;  ^n!li^uiiSr 
and  the  further  sum  of  eight  pence  for  each  and  every  pasture  2nd  G«orgS^ 
lot  granted  in  the  royalty  af  Georgetown,  cultivated  or  uncul-  ^wn. 
tivated. 

n.   The  owners  or  occupiers  of  at  least  eight  acres  of  land  ^^^^  *" 
in  the  rovalty  of  Georgetown,  called  reserved  lands,  in  addi-  SSSl  of^ 
tion  to  the  tax  thereon  imposed  by  the  second  section  of  the  mrved  laadf  Ib^ 
last  hereinbefore  recited  Act,  shall  pay  tie  farther  sum  of  one  JS^toira. 
peonjjper  acre  on  each  and  every  acre  of  such  lands,  whether 
cultivated  or  uncultivated. 

III.   The  first  annual  papient  of  the  said  several  sums  of  ^i^lS^i^^tas 
money,  to  be  paid  as  aforesaid,  under  the  two  last  preceding  whm  to  be 
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sections  of  this  Act,  by  the  several  and  respective  owners, 
proprietors  or  occupiers  of  the  several  and  respective  lands 
aforesaid,  shall  be  called  for,  become  due  and  be  made  toge- 
ther and  at  the  same  time  with  the  first  annual  payment  of 
land  tax  or  assessment  under  the  said  last  recited  Act  of  the 
eleventh  Victoria,  chapter  seven,  which  shall  be  called  for,  be 
made,  and  become  due  next  after  this  Act  shall  go  into  ope- 
Fioeoediiigsfor  ration,  and  proceedings  for  the  recovery  of  the  tax  or  assess- 
tt^xeooveryof  jq^j^^  hereby  imposed  on  the  several  and  respective  lands 
aforesaid,  shall  be  concurrent  and  taken  together  with  and  in 
like  manner  as  the  proceedings  for  the  recovery  of  the  tax 
imposed  by  the  said  recited  Act  of  the  eleventh  Victoria, 
chapter  seven,  on  the  said  several  lands,  according  to  their 
respective  natures  and  descriptions  as  aforesaid ;  and  the  said 
tax  or  assessment  hereby  imposed  shall  be  called  for,  be  raised, 
levied-,  paid,  become  due,  and  be  recovered,  together  with  and 
in  the  same  manner  as  the  said  tax  or  assessment  imposed  by 
PioTUioM  of     the  said  recited  Act  of  the  eleventh  Victoria,  chapter  seven, 
IkLioextMiJ'    and  the  provisions  of  said  last  mentioned  Act,  and  also  of 
to  tax  hereby    the  Act  passed  in  the  twelfth  year  of  the  reign  of  her  present 
impofled.  Majesty,  chapter  seven,  intituled  "  An  Act  to  explam  and 

amend  the  present  Act  for  the  assessment  of  land  and  the 
encouragement  of  education,"  and  of  all  and  every  other  Act 
and  Acts  of  the  General  Assembly  of  this  Island,  now  in  force 
in  relation  to  the  calling  for,  raising,  levying,  paying  and 
recovering  the  taxes  and  assessments  imposed  by  the  said 
recited  Act  of  the  eleventh  Victoria,  chapter  seven,  shall  seve- 
rally be  held  to  extend  and  apply  to  the  tax  hereby  imposed, 
or  as  if  the  same  had  originally  been  imposed  by  the  said  Act 
of  the  eleventh  Victoria,  chapter  seven,  and  had  formed  part 
of  the  tax  thereby  imposed,  and  shall  be  in  full  force  and 
effect  for  the  purpose  of  calling  for,  raising,  collecting,  levying 
and  recovering  the  tax  or  assessment  hereby  imposed ;  and  aU 
Poven,  Mtho-  and  every  the  powers,  authorities,  regulations,  forms  of  pro- 
Mtain^'in  ccedings,  and  deeds,  directions,  penalties,  clauses,  matters  and 
•DohAots^tobe  things  contained  in  the  said  recited  Acts  of  the  eleventh  Vic- 
tezh^  b  *^-  ^^^*'  chapter  seven,  and  twelfth  Victoria,  chapter  seven,  shall 
ew  y  im-  g^ygj^jjy  ^^^  respectively,  and  in  so  far  as  the  same  are  or 
can  be  made  applicable  to  this  present  Act,  be  duly  observed, 
practised,  appli^  and  put  in  execution  in  relation  to  the  tax 
and  assessment  hereby  imposed,  as  well  during  the  continu- 
ance of  this  Act  as  aiter  the  expiration  thereof  for  calling  for, 
receiving,  levying,  raising,  collecting,  paying  and  recovering 
the  said  tax  or  assessment  hereby  imposed,  and  all  arrears 
thereof,  as  fully  and  effectually,  to  all  mtents  and  purposes  as 
if  the  same  powers,  authorities,  rules,  regulations,  forms  of 
proceedings  and  deeds,  directions,  penalties,  forfeitures,  clauses, 
matters  and  things  were  particularly  repealed,  and  reenacted 
in  the  body  of  this  Act  with  reference  to  the  said  tax  or  as- 
sessment hereby  granted  and  imposed,  or  as  if  the  same  bad 
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originally  been  granted  or  imposed  by  the  said  recited  Act  of 
the  eleventh  Victoria,  chapter  seven,  and  had  been  enacted  to 
be  raised  thereby,  or  had  formed  part  of  the  tax  thereby 
granted  and  imposed ;    and  the  proceedings  taken  against  proceedings 
lands  in  arrear  for  the  taxes  or  assessments  imposed  under  against  lands 
this  Act,  shall  or  may  be  joined  with  the  proceedings  taken  Jhia  A^m?*^ 
against  lands  of  the  same  description  in  arrear  of  the  tax  or  be  joined  with 
assessment  imposed  by  the  said  Act  of  the  eleventh  Victoria,  P'??®«^^»!» 
chapter  seven,  according  to  the  description  and  class  of  the  Sip.^7.      *** 
said  lands  respectively. 

IV.  And  whereas  there  are  many  valuable  establishments, 
stores,  shops,  and  places  of  business  throughout  this  Island 
which  have  only  small  tracts  of  land  attached  to  them,  the 
owners  or  occupiers  of  which  would  therefore  contribute  in 
respect  thereof  but  little  towards  the  revenue  required  to  carry 
out  a  system  of  free  education  under  the  general  assessment 
on  lands  imposed  by  this  Act,  and  it  is  just  and  reasonable 
that  they  should  contribute  a  proportion  for  the  support  of  a 
system,  the  advantages  of  which  they  will  enjoy  equally  with 

the  other  inhabitants  of  this  Island :  Be  it  therefore  further  Ownen  or  oo- 
enacted,  that  there  shall  be  paid  annually  during  the  continu-  Jw^iJJ^^^**" 
ance  of  this  Act,  into  the  hands  of  the  Treasurer  of  this  Island,  stores,  Ao.  to 
or  his  deputies  appointed  under  the  provisions  of  the  Act  of  Jt^^S*^'™®** 
eleventh  Victoria,  chapter  seven,  by  the  owners,  proprietors  ofiand«?alL 
or  occupiers  of  all  buildings  occupied  as  dwelling  houses,  taohed,  top»y 
stores,  mills,  ta,vems,  distilleries,  or  mercantile  establishments,  fortreryB^ 
in  this  Island,  except  within    Charlottetown  and  common  dweiiinghooMp 
and   Georgetown  and  common,  whereunto  not   more  than  *^ 
ten  acres  of  land  are  immediately  attached,  the  sum  of  five 
shillings  each  for  all  such  dwelling  houses,  stores,  mills,  tav- 
erns, distilleries  or  mercantile  establishments,  in  addition  to 
any  assessment  paid  for  the  land  on  which  they  stand  under 
this  Act  or  the  said  recited  Acts ;  and  by  the  owners,  proprie- 
tors, or  occupiers  of  all  buildings  in  this  Island,  except  in  the 
towns  and  commons  last  aforesaid,  occupied  as  workshops  of  workshoM  «r 
tradesmen  or  mechanics,  whereunto  not  more  than  ten  acres  tradesmen  to 
of  land  are  immediately  attached,  the  sum  of  two  shilling  Sdittoni**^ 
and  six  pence  each  for  cdl  such  last  mentioned  buildings,  m 
addition  to  any  assessment  paid  under  the  provisions  of  this 
Act,  or  the  said  recited  Acts  for  the  land  on  which  they 
stand. 

V.  The  payment  of  the  tax  last  hereinbefore  imposed  shall  when  paynMnft 
be  called  for  and  become  due  at  the  same  time  as  the  tax  of  lastmention- 
on  lands  imposed  by  the  first  section  of  this  Act,  and  each  ^me^dn^del 
deputy  appomted  by  the  Treasurer  of  this  Island,  under  the  pnty  eoUeotors 
eleventh  Victoria,  chapter  seven,  shall,  when  he  makes  his  jf^^  ^  ** 
return  with  his  books  and  accounts  of  the  various  amounts  names  of  pro-^ 
of  tax  received  by  him  to  the  Treasurer,  as  in  the  last  recited  pri«*or8,  &.,of 
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buildings Uabie  Act  mentioned,  specify  and  set  forth  in  writing  in  such  books 
topayiaBtmon-  and  accounts  the  names  of  the  owners,  propnetors  or  oocu- 
«ioned  tax.        ^^^^^  ^f  buildings  within  his  district  who  are  Kable  to  pay 
the  tax  or  sum  in  the  last   preceding  clause  imposed,  and 
what  part  of  said  tax  or  sum    has    been  paid,   and  what 
amount  remains  unpaid  under  this  Act ;  and  the  Treasurer 
shall  thereupon,  within  ten  days  after  receipt  of  such  books 
and  accounts,  direct  such  deputy  to  sue  the  persons  in  arrear 
within  his  district  of  the  last  mentioned  taxes  or  sums ;  and 
the  said  deputy  shall  thereupon  sue  for  and  recover  the  same, 
with  costs,  from  the  several  persons  liable  to  pay  the  same, 
before  the  nearest  Court  of  Commissioners  for  tiie  recovery  of 
small  debts,  to  the  residence  of  the  deputy ;  and  in  the  sum- 
l^jJJ^JJ™  ^^    mons  issued  out  of  the  Court,  it  shall  be  stated  that  the  de- 
fendant is  sued  under  the  fifth  section  of  this  Act,  as  the 
owner,  occupier  or  proprietor,  as  the  case  may  be,  of  any 
building,  in  respect  of  which  a  tax  is  imposed  in  the  last  pre- 
ceding clause  of  this  Act,  and   this  statement  shall  throw 
upon  the  defendant  the  burden  of  disproving  the  truth  there- 
Befendantfaii-  ^^5  ^^^  ^  *^®  defendant,  at  the  return  of  the  summons,  do 
iqg  to  disproYo  uot  appear,  or  fail  in  disproving  the  statement  of  liability 
JSSf^i's***""  ^^^i^^^l  therein,  the  Court  shall,  without  ftirther  proof  than 
mou;  OouTto  of  service  of  the  summons,  proceed  to  give  judgment  and  issue 
^iire  judgment    execution  against  him  ;  but  in  no  case,  even  if  the  d^endaot 
^ttton!^*  ****    shall  disprove  the  statement,  shall  the  Court  award  his  costs 
to  be  paid  by  the  deputy,  unless  it  shall  be  shewn  to  them 
that  the  conduct  of  the  deputy  in  making  his  return  and 
bringing  the  suit  has  been  vexatious  towards  the  defendant. 

YI.   The  said  deputy  shall  forthwith,  on  closing  his  books, 
SmiVwiUi'*''    *^^  **  ^  events  once  in  every  three  months,  account  with, 
TreMuieronoe   and  pay  over  to  the  Treasurer  of  this  Island,  all  sums  of 
iBoni^  ^^^   money  by  him  from  time  to  time  received  under  the  pro- 
visions of  this  AcU 

VIL  There  shall  annually,  during  the  continuanoe  of 
r^^Jbiti^  this  Act,  be  charged,  raised,  levied,  collected  and  paid  into 
«r  Charlotte.  ^®  hands  of  the  Treasurer  of  this  Island,  or  his  collectors, 
town  and  eom-  to  be  appointed  as  heremafter  mentioned,  upon  and  for  all 
tOTra^t^Toom^  lands,  tenements,  hereditaments  and  real  estate  in  Charlotte- 
'  town  and  Charlottetown  common,  and  in  (Georgetown  and 
Qeorgetown  common,  for  every  twenty  shillings  of  the  an- 
nual value  thereof,  the  sum,  rate  or  duty  of  three  pence  on 
the  pound,  the  same  to  be  become  due  and  to  be  paid  annu- 
ally by  the  several  and  respective  owners,  (MroprietcHrs  or  oc- 
cupiers thereof,  when  and  so  soon  as  the  same  shall  be  called 
for  by  the  Treasurer  of  this  Island,  by  advertisement,  pub- 
lished in  the  Boyal  Oazette  newqMtper  of  this  Islana,  as 
hereinafter  mentioned* 
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VIIL   Upon  every  fractional  part  of  twenty  ehillings  of  the  Tax  payable  on 
annual  value  aforesaid,  the  like  proportion  of  duty  at  the  rate  fractional  parta 
before  directed  shall  be  charged ;  provided  that  no  rate  or  ^^**  winnai 
duty  shall  be  charged  of  a  lower  denomination  than  one 
penny. 

IX.  The  five  persons  appointed  under  and  by  virtue  of  the  Yire  asseBson 
laws  heretofore  in  force  as  assessors  for  each  of  the  towns  of  for  eaoh  of  the 
Charlottetown  and  Georgetown  and  the  common  thereof  res-  m^s^mS^ 
pectively,  of  the  tax  or  assessment  imposed  by  the  Act  of  the  lottetown  and 
fifteenth  year  of  the  reign  of  her  present  Majesty,  chapter  ^^'^^WeT 
thirteen,  and  who  shall  be  in  oflSce  at  the  passing  hereof,  shall  '*'^^  *      ' 
be  the  assessors  under  and  for  the  purposes  of  this  Act,  in 

each  of  the  towns  and  the  common  thereof  respectively,  of  the 
fiair  annual  value  of  the  premises  in  their  respective  districts, 
chargeable  with  the  rate  or  assessment  imposed  by  the  two 
last  preceding  clauses  of  this  Act ;  and  it  shall  be  lawful  for 
the  Lieutenant  Governor  in  Council,  and  he  is  hereby  required, 

from  time  to  time,  in  the  event  of  any  vacancy  or  vacancies 

occurring,  by  death,  removal,  resignation  or  otherwise,  of  any  snppUedT 
such  assessor  or  assessors,  to  nominate  and  appoint  one  or 
more  fit  and  proper  persons,  resident  householder  or  house- 
holders within  either  of  said  towns  respectively,  or  the  com- 
mon thereof,  to  fill  up  such  vacancy  or  vacancies,  who  shall 
have  and  be  invested  with  the  same  powers,  and  shall  be  sub- 
ject to  the  same  rules,  fines  and  regulations,  and  liable  to  the 
same  duties  as  the  assessors  whose  appointment  is  confirmed 
by  this  Act. 

X.  It  shall  be  the  duty  of  such  assessors  as  aforesaid,  for  Amegsonahaii 
Charlottetown  and  common,  and  Georgetown  and  common,  •Mew  and  de- 
under  this  Act,  within  sixty  days  after  their  appointment,  and  JXTofT^"^ 


VaoandeSyhov 


annually  thereafter,  during  the  continuance  of  this  Act,  with-  tenementi^Aiu 
in  their  respective  districts,  to  assess  the  owners,  occupiers, 
or  proprietors  of  lands,  tenements,  hereditaments  and  real 
estate  merein  for  the  purposes  of  this  Act,  and  to  estimate 
and  determine  fairly  and  justly,  as  near  as  may  be,  what  is 
the  fair  annual  value  of  such  lands,  tenements,  hereditaments 
and  real  estate  in  the  possession  of  each  particular  person  or 
persons,  and  also  to  assess  the  fair  annual  value  of  all  unoc- 
cupied lands,  tenements,  hereditaments  and  real  estate  therein; 
ana  the  said  assessors,  within  the  period  last  aforesaid,  shall 
also  deliver  in,  or  cause  to  be  delivered  in,  to  the  Treasurer 
of  this  Island,  in  writing,  a  correct  detailed  account  and  re- 
turn of  such  their  estimate  and  determination ;  the  return  for  ^ 
each  town  and  common  to  be  signed  by  the  assessors  thereof, 
or  a  majority  of  them,  and  to  be  accompanied  and  verified  by 
an  affidavit  in  the  form  in  the  schedule  to  this  Act  annexed, 
marked  (H),  to  be  made  by  the  assessors  signing  the  return, 
41 
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and  to  be  sworn  to  before  any  one  of  her  Majesty's  Justices  of 
the  Peace  for  the  said  Island. 

XI.  Any  such  estimate,  determination  or  return  of  the 
^r^e.  of*^  annual  value  of  lands,  tenements  and  real  estate  in  Charlotte- 
the  annaai  ▼&-  town  and  commou,  or  in  Georgetown  and  common,  wbeai 
^  WndSn^'on  ^^^  ^^^  returned  as  required  by  this  Act,  and  lodged  in  the 
thepenonfzu^  Treasurer's  office,  shall  be  binding  and  conclusive  on  the 
med  therein,  several  persous  therein  named  owning  or  occupying  the  same ; 
un^Bsappea  ^^^  ^j^^  several  rates  and  sums  therein  specified  shall  be  the 

rates  and  sums  which  the  said  several  persons  shall  for  the 
year  in  which  such  return  is  made  be  respectively  liable  to 
pay,  or  which,  in  case  of  the  same  being  unoccupied,  shall  be 
the  amount  due  and  payable  in  respect  of  the  said  lands,  tene- 
ments, hereditanients  and  real  estate,  unless  appealed  fi:x)m  as 
hereinafter  provided  for,  and  shall  be  recoverable  as  herein- 
after mentioned. 

XII.  Any  assessor  whose  appointment  is  confirmed  by  this 
wMorsrefMin  ^^^»  ^^  ^^^  persou  hereafter  to  be  appointed  assessor  under 
tolot,  Ao.'"*"^  the  provisions  hereof,  who  shall  refiise  to  act,  or  refuse  or 

neglect  to  be  sworn  as  hereinafter  mentioned,  or  to  make  such 
estmiate  or  return  as  aforesaid  within  the  period  limited  there- 
for, shcdl  be  liable  to  forfeit  and  pay  a  fine  not  exceeding  one 
hundred  pounds,  nor  less  than  five  pounds,  to  be  sued  for  and 
recovered,  with  costs,  on  the  oath  of  the  said  Treasurer^  or 
some  other  credible  witness,  in  Her  Majest/s  name,  before 
any  two  of  Her  Majesty's  Justices  of  the  Peace  for  Queen's 
or  King's  County ;  and  the  same,  when  recovered,  shall  be 
paid  into  the  treasury  of  this  Island,  for  the  use  of  Her  Ma- 
jesty's Government:  provided  always,  that  if  the  requisite 
Ezempto  aues-  majority  of  any  such  body  of  assessors  hereinbefore  required 
Bore  from  pay-  in  maMug  a  return  shall  join  in  making  and  verifying  such 
return  and  estimate,  then  the  remaining  assessors  shall  not 
be  liable  to  a  fine  in  respect  of  their  not  having  joined  theieuL 

XIII.  Within  seven  dajrs  after  any  such  assessor  shall 
Sw  a^  ^  S?  ^*^®  ^^^*^  appointed  as  aforesaid,  and  before  he  shall  enter  on 
mentf^aueMors  the  duties  of  his  officc,  he  shaU  take  the  oath  prescribed  in 
tobeBworn.      the  form  in  the  schedule  to  this  Act  annexed,  marked  (I), 

which  the  Prothonotary  of  Her  Majesty's  Supreme  Court  of 
Judicature,  or  either  of  his  deputies,  is  hereby  required  and 
empowered  to  administer,  and  to  file  the  same  in  his  office ; 
provided  always,  that  no  person  heretofore  appointed  asseasor 
tor  the  purposes  contemplated  by  this  Act,  and  hdding  that 
AnesBonin  of-  officc  at  the  passiug  hereof,  and  who  shall  have  been  sworn 
floe  when  thu    to  perform  the  duties  of  such  office  in  manner  prescribed  by 

^UlTto  be*  t*^®  ^*^8  ^  *^^^  **  *^®  *^®  ^^  *^®  passing  of  this  Act,  diall 
ranrom.  be  required  to  take  the  affidavit,  as  is  next  hereinbefore  pre- 

scribed. 


ment  of  fine  in 
certain 
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XIV.    It  shall  be  lawful  for  the  Treasurer  of  this  Island  Trearorer  to 
for  the  time  being,  and  he  is  herebj*  required,  by  writing,  un-  SJK^SjgJJ"^^ 
der  his  hand  and  seal,  immediately  after  any  such  return  or  tor  or  deputy/ 
estimate  of  the  assessors  has  been  lodged  in  his  office  as  afore- 
said, or  in  such  other  way  or  manner,  and  at  such  time  or 
times  as  he  may  see  fit,  to  nominate  and  appoint  a  fit  and 
proper  person  to  be  his  collector  or  deputy  in  the  town  and 
conmion  to  which  such  return  relates ;  and  he  shall  cause  an 
advertisement  to  be  inserted  for  three  consecutive  weeks  in 
the  Boyal  Gazette  newspaper  of  this  Island,  calling  for  the 
payment  of  such  assessment  into  the  hands  of  such  collector ; 
and  for  the  faithful  discharge  of  the  duties  of  such  collector,  the  ReBponribiUty 
said  Treasurer  shall  be  responsible ;  and  such  collector  shall,  o^  Treasurer. 
and  he  is  hereby  required,  forthwith,  to  demand  and  collect  the 
amounts  assessed  from  the  person  and  persons  liable  to  pay 
the  same,  or  to  take  proceedings  for  the  recovery  thereof,  as 
hereinafter  mentioned,  and  to  pay  over  the  amounts  received 
by  him,  together  with  an  account  thereof,  to  the  Treasurer  ; 
and  every  such  collector  shall  be  allowed  for  his  trouble  the 
percentage  following ;  that  is  to  say,  seven  pounds  ten  shil- 
lings per  centum  on  the  first  fifty  pounds  of  assessment,  or 
any  less  amount  in  the  whole  received  by  him ;  and  on  the 
residue  of  the  amount  by  him  received  beyond  the  said  sum 
of  fifty  pounds,  five  per  centum,  and  no  more. 


XV.  The  said  Treasurer  shall  forward  to  each  Collector  ^^f^*    ^ 
so  to  be  appointed,  as  in  the  last  clause  mentioned,  a  correct  estinuTtMo^a 
copy  of  such  return  or  estimate  of  the  assessors  for  the  town  forwarded  to 
and  common  to  which  such  collector  may  be  appointed ;  and  **"^  collector, 
all  persons  liable  to  be  rated  or  assessed,  or  holding  property 

liable  to  be  rated  or  assessed  therein,  shall  be  entitled  to  in- 
spect such  copy  when  so  forwarded  to  the  collector. 

XVI.  If  any  person  so  assessed  as  hereinbefore  mentioned  Persona  refu- 
in  respect  of  property  within  the  town  and  common  of  Char-  aingomegieot- 
lottetown,  or  of  Georgetown,  aforesaid,  shall,  within  ten  days  wMmeJ^'^how 
after  demand  made  by  the  collector,  or  in  case  such  person  proceeded 

be  not  resident  in  such  town  or  common,  or  be  absent  there-  ^s^^^^- 
firom  within  twenty-one  days  after  the  first  insertion  of  such 
advertisement  by  the  Treasurer  of  this  Island,  as  aforesaid, 
calling  for  the  payment  thereof,  refuse  or  neglect  to  pay  his 
proportion  of  the  rate  or  assessment,  so  determined  as  afore- 
said, the  collector  shall  and  may,  after  the  expiration  of  the 
said  ten  or  twenty  days  respectively,  as  aforesaid,  as  the  case 
may  be,  recover  such  rate  or  assessment,  by  action  in  his  own 
name,  in  the  Mayor's  Court  for  the  City  of  Charlottetown,  or 
in  any  Court  of  Commissioners  for  the  recovery  of  small  debts 
for  the  city,  town  or  common  wherein  such  assessment  shall 
or  may  become  due ;  and  such  Court  shall  give  judgment  for 
the  amount  of  such  assessment,  oi)  the  same  may  appear  on 
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the  copy  of  the  assessors'  estimate,  fiimished  to  such  collec- 
tor by  the  Treasurer  for  the  time  being,  together  with  the 
costs  of  such  action ;  and  shall  issue  execution  for  the  amoiint 
y^J'J^JI^j^     of  such  judgment  against  the  goods  and  chattels  of  the  de- 
goods  and  ohat-  fendant,  which  goods  and  chattels  shall  be  sold  under  such 
teu  jf  dofen-    execution  for  the  amount  of  such  judgment,  expenses  of  sale, 
advertising,  and  all  incidental  expenses ;  and  if  any  money 
remain  in  the  hands  of  the  collector,  after  paying  the  amount 
of  such  judgment  and  expenses,  as  aforesaid,  uie  same  shall 
be  paid  to  the  owner  or  owners  of  the  goods  and  chattels. 

XVII.  Any  person  so  assessed,  or  his  agent,  may,  within 
appeal  ^thin  t^^^  Said  period  of  ten  days  after  demand,  or  twenty-one  days 
oertftiiiperiodB.  after  insertion  of  such  advertisement  as  last  aforesaid,  as  the 

case  may  be,  ^ve  to  the  said  collector  a  written  notice  of  his, 
her,  or  their  intention  to  appeal  from  the  said  rate  or  assess- 
ment ;  and  the  said  collector  shall  thereupon  notify  the  said 
assessors  of  the  town  and  common  for  which  he  is  collector, 
of  every  such  notice  of  appeal  being  served  upon  him  within 
one  week  after  the  same  shall  have  been  served ;  and  the  said 
assessors  shall  appoint  a  time  and  place  to  meet  to  revise  the 
assessment*  so  made  by  them ;  and  the  collector  shall  give  the 
appellant,  or  his  agent,  in  writing,  or  by  advertisement  in 
the  Boycd  Gazette  newspaper  of  this  Island,  seven  days'  notice 
of  the  time  and  place  of  such  meeting  of  the  assessors,  to  re- 
vise the  assessment  so  made  by  them  as  aforesaid ;  and  the 
Doiermination'  determination  of  the  said  assessors,  after  such  revision,  shall 
ter*re^oii  ^  ^  ^^^  *^^  conclusivc  ;  and  in  case  such  revised  assessment 
be  final.  '  shall  not  be  paid  to  the  collector  within  ten  days  after  sach 
determination  thereon  as  last  mentioned,  then  the  said  collec- 
tor shall  sue  for  and  recover  the  same  in  way  and  manner 
hereinbefore  mentioned. 

XVIII.  In  any  case  where  sufficient  goods  and  chattels 
Duty  of  ooiieo-  cannot  be  found  whereon  to  levy  any  such  assessment  so  in 
«ient  go(^,Ao!  arrear,  and  unpaid,  as  aforesaid,  the  collector  shall  notify  and 
ewmotbefound  make  return  thereof  to  the  Treasurer  of  this  Island ;  and  it 
whereon  to  le-    ^YxqII  thereupon  be  lawful  for  the  said  Treasurer,  and  he  is 

hereby  required,  to  award  a  precept  to  the  collector  making 

Form  of  pre-     such  notification  and  return,  in  the  form  in  the  schedule  to 

«ept-  this  Act,  marked  (K),  commanding  him  to  make  public  sale 

of  the  lands,  tenements,  hereditaments  and  real  estate,  in 

respect  of  which,  or  the  ownership  or  occupation  of  which  the 

said  assessment  so  in  arrear,  and  unpaid  as  aforesaid,  has  been 

imposed  or  assessed ;   and  the  collector  shall,  under  said 

CoUeetor  to  le-  precept,  levy  on  such  lands,  tenements,  hereditaments  and 

vy  on  landj,^^   real  cstatc,  and  make  public  sale  thereof  at  the  Court  House 

^         *-  u^    .^  ^^  town  and  commpn  wherein  the  same  may  be  situate, 

after  having  given  six  months'  notice  thereof  in  the  Royal 

Gazette  newspaper  of  this  Island ;  and  out  of  the  proceeds  of 


tenements,  Ae. 
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such  sale,  he  shall  pay  into  the  hands  of  the  Treasurer  of  this  pyooeedaof  «ai6 
Island  the  amount  of  the  assessment ;  and  after  retaining  and  howdupoMdof 
deducting  an  amount  sufficient  to  defray  the  expenses  incurred 
by  such  advertising  and  sale  as  aforesaid,  and  other  incidental 
expenses,  shall  pay  the  balance  to  the  owner  or  owners  of  the 
lands,  tenements,  hereditaments  or  real  estate,  so  assessed  and 
sold;  and  the  collector  is  hereby  authorized  and  directed  to  collector  to  ex- 
make  and  execute  a  deed  to  the  purchaser  or  purchasers  of  ©c^te  &  deed  to 
such  lands,  tenements,  hereditaments  and  real  estate,  at  his,  JSJ^h'when 
her  or  their  expense;  which  deed,  when  so  executed  and  regis-  registered  to 
tered,  together  with  the  precept  authorizmg  the  sale,  shall  ^J^a  roSSOTt*" 
vest  in  such  purchaser  or  purchasers  a  good  and  sufficient  tiaeinfeesim. 
title,  seizin  and  estate  in  fee  simple  of  and  in  the  premises  pi^^^^out 
therein  described,  without  entry  or  possession  fi:iven,  against  all  li^^^^^^*"^ 
the  former  holders  or  owners  thereof,  subject  only  to  the  con- 
ditions of  the  original  grant  thereof  from  the  Crown;  provided 
always,  that  in  case  of  any  such  sale  of  lands,  tenements, 
hereditaments  or  real  estate,  as  aforesaid,  under  the  operation 
of  this  Act,  an  equity  of  redemption  shall  nevertheless  be  open  jsquHy  of  re- 
to  the  former  owner  or  owners,  proprietor  or  proprietors,  his,  demption  in 
her  or  their  agents,  heirs  or  assigns,  for  the  space  of  two  years  ^^^  **"*'• 
next  after  the  day  on  which  the  same  shall  have  been  sold,  he, 
she  or  they  repaying  the  purchase  money,  with  lawful  interest 
thereon,  and  also  ali  reasonable  expenses  attending  the  same, 
and  a  fair  allowance  for  such  improvements  as  SlslU  or  may 
have  been  made  thereon,  which,  in  case  of  a  dispute,  shall  be 
ascertained  by  the  Supreme  Court. 

XIX.  Every  such  collector  appointed  to  collect  in  Char-  ooueotor-to  ao- 
lottetown  and  conmion,  or  Georgetown  and  common,  as  afore-  oount  with 
said,  shall,  within  three  months  after  his  first  appointment,  J^Jth"^ 
and  once  in  every  three  months  thereafter,  account  with  and  pay  into  Ms 
pay  into  the  hands  of  the  said  Treasurer  all  such  sums  of  ?*^*"  ^?? 
money  as  he  may  from  time  to  time  have  received ;  and  upon    ^      "** 
refusal  or  neglect  to  account  for  and  pay  in  the  same  as  afore- 
said, or  if  he  shall  not  perform  his  several  duties  hereinbefore  Penalty  for  n- 
set  forth,  such  collector  shall,  for  each  and  every  offence,  {^|jf  **|Jj^ 
neglect  or  refusal,  forfeit  and  pay  to  Her  Majesty,  her  heirs  <^tf  A«.*^ 
ana  successors,  a  fine  not  exceeding  one  hundred  pounds,  to 

be  recovered  by  bill,  plaint  or  information  in  the  Supreme  Modeof  rwr. 
Court  of  Judicature  of  this  Island,  and,  when  recovered,  to  be  SSon*  thSJof' 
paid  into  the  treasury  for  the  use  of  the  government  thereof. 

XX.  The  book  or  books  in  which  the  assessment  in  Gteorge-  ^^^  ^  ^^^ 
town,  under  the  Act  of  the  fourteenth  year  of  the  reign  of  her  aueMments  for 
present  Majesty,  chapter  twenty-eight,  and  any  other  Act  here-  ^^'*^*°J^  ^ 
after  to  be  passed  in  lieu  or  amendment  thereof,  is,  or  shall  be  ^op!m  to  in- 
kept  or  recorded,  shall  at  all  times  be  open  to  the  inspection  speotion  of  i 
of  the  said  five  persons  appointed  to,  and  holding  from  time 
to  time,  the  office  of  assessor  for  Greorgetown,  under  this  Act ; 

41* 
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Peniityonper-  ^^^  ^^  ^^^  pcrson,  in  whose  legal  keeping  any  such  book  or 
■oMrefoaingto  books  is,  OF  are,  or  may  be  placed,  shall  refiise  to  allow  the 
•^  wch  in-  inspection  of  such  book  or  books,  in  manner  and  to  such  per- 
^^^^*^^'  sons  as  aforesaid,  such  person  shall  be  liable  for  every  such 

Mode  of  reooy.  offeucc  to  the  fine  of  fivc  pounds,  to  be  recovered  before  any 
eiy  of  penaitj.  qq^  q{  Her  Majcst/s  Justiccs  of  the  Peace  for  this  Island,  on 
the  oath  and  in  the  name  of  any  of  the  aforesaid  five  persons, 
so  appointed  assessors  for  Charlottetown  or  Georgetown  re- 
spectively, as  the  case  may  be. 

XXI.  There  shall  be  paid  out  of  the  treasury  of  this  Island 
AUowanee^to     ^  ^^^  ^£  ^j^^  g^j  pcrsons  holding  the  office  of  assessor  for 


Charlottetown  Charlottetowu  and  oonmion  the  sum  of  four  pounds  j?er 
"owreetown  ^^^^^^  ^^^  for  Georgetown  and  common  the  sum  of  twenty 
snd  common,  shillings  per  annum,  under  this  Act ;  provided  they  shall  weU 
and  faithfully  discharge  their  duties,  and  make  due  return  as 
aforesaid  to  the  Treasurer  of  this  Island;  such  respective  sums 
to  be  paid  in  the  usual  manner,  by  warrant  drawn  on  the 
treasury  of  this  Island  by  the  Lieutenant  Governor  thereof. 

XXII.  The  Treasurer  of  this  Island  shall  keep  a  separate 
keep^panite  *^^  Specific  accouut  of  all  moneys  raised  and  applied  by  virtue 
Moonnt  to  be  of  this  Act,  which  account  shaU  be  annually  laid  before  the 
^uM^of'L-  House  of  Assembly  within  ten  days  next  after  the  termination 
iembiy.           ot  the  financial  year. 

XXIII.  The  moneys  raised  by  virtue  of  this  Act  shall  be 
iMS£7thi?  Aet  appropriated  to  the  purposes  of  general  education  as  herein- 
how  applied,  before  set  forth,  or  as  may  be  hereafter  directed  by  any  Act  of 
Amount  raiMd  *^^  Legislature  of  this  Island ;  and  if  the  amount  hereby 
under  this  Act  raised  shall  not  suffice  for  the  purposes  aforesaid,  then  there 
•nffioienVf*  ^^^^  annually,  during  the  continuance  of  this  Act,  be  paid 
the  pn^poses  out  of  the  moueys  from  time  to  time  being  in  the  treasury  of 
thereof,  defioi-  this  Island,  an  amount  sufficient  to  make  good  such  deficiency, 
p?Si.  ^'^  "^^  ^^d  to  carry  out  the  purposes  of  this  Act,  and  to  discharge  the 

payments  thereby  required  to  be  made. 

XXIV.  The  advertisements  mentioned  in  the  second  sec- 
J!?rt1iment!*'  tion  of  the  Act  of  the  twelfth  year  of  the  reign  of  her  present 
extended  form  Majesty,  chapter  seven,  and  therein  required  to  be  posted  up 
2r*tSbwto*^  in  Charlottetown,  Georgetown,  and  Saint  Eleanor's,  and  to  be 
mny  o^er^day  published  in  the  Boyal  Gazette  on  the  first  Tuesday  in  Sep- 
in  September,  tcmber  in  cvery  year,  shall  and  may  be  posted  up  in  Char- 
ulh.  ^  lottetown,  Greorgetown,  and  Saint  Eleanor's,  and  published  in 

the  Boyal  Gazette  as  aforesaid,  either  on  the  first  Tuesday  in 
September  as  directed  by  said  section  of  said  Act»  or  any 
other  day  in  September  (Sundays  excepted)  not  later  than  the 
fifteenth  day  of  September  in  every  year,  as  to  the  Treasurer 
shall  seem  meet ;  and  the  so  posting  up  and  publishing  of  the 
said  advertisements  on  any  day  in  September,  not  later  than 
fift;eenth,  as  aforesaid,  shall  be  valid  and  effectual  for  all  the 
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purposes  of  the  said  last  mentioned  Act  of  the  twelfth  Vic- 
toria, chapter  seven,  or  of  any  other  Act  of  the  Generjd  As~ 
sembly  relating  to  the  recovery  of  land  assessment,  or  tax  or 
duty  on  property  of  any  kind  or  description, 

XXV.    This  Act  shall  be  and  continue  in  force  for  the  ContinTian<» 
period  of  two  years  from  the  passing  thereof,  and  from  thence  ^    ® ' 
to  the  end  of  tiie  then  next  session  of  the  General  Assembly, 
and  no  longer. 


SCHEDULES  to  which  this  Act  refers, 

SCHEDULE  (H.) 
Form  of  assessors'  oath,  in  verification  of  return. 

We,  A,  J?.,  a  D,,  E.  F.,  G.  K,  and  J.  K,  (or  so  many  of  ^om  of  a 
the  assessors  as  make  the  return),  Assessors  for  Georgetown  "ermcation^of 
and  common,  or  Charlottetown  and  common,  (as  the  case  may  return, 
be),  under  the  provisions  ot  the  twenty-fourth  Victoria,  chap- 
ter do  hereby  severally  make  oath,  and  say,  that 
the  estimate  and  determmation  hereunto  annexed  is  a  just^ 
fair  and  impartial  one,  to  the  best  of  our  skill  and  belief. 

So  help  us  God.. 

SCHEDULE  (I.) 

I,  ^.  J?.,  do  swear,  that  I  will  diligently,  faithfully  and  im-  Aueswr'fl  oatb 
partially  execute  and  perform  the  duties  of  an  assessor  (for  °'  °®^* 
Charlottetown  and  common  or  Georgetown  and  common,  as 
the  case  may  be,^  as  prescribed  by  law,  and  according  to  the 
best  of  my  knowledge  and  ability. 

So  help  me  God. 

SCHEDULE  (K.) 

Form  of  precept  to  collector  to  sdl  real  estate. 

To  A.  B.,  tte  collector  for  Charlottetown  and  common,  (or 
Georgetown  and  common,  as  the  case  may  be,)  appoint'^d 
under  the  Act  intituled  (here  insert  the  title  of  this  Act.) 

Whereas  the  assessors  for  Charlottetown  and  common,  (or  Preoept  to  ooi- 
Cteorgetown  and  common,  as  the  case  may  be,)  appointed  by  ^^*o'  *o  fl«u 
me  under  the  provisions  of  the  said  Act,  have  assessed  (here  '^  *^*** 
describe  the  property  situate  in  Charlottetown  aforesaid,  or 
otherwise,  as  the  case  may  be,)  pursuant  to  the  said  Act ;  and 
the  said  assessment,  together  with  costs,  amounts  to  the  sum 
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of  currency ;  and  the  notices  required  by  law  having 

been  duly  given,  and  the  amount  of  the  assessment  remaining 
still  unpaid,  these  are  therefore  to  authorize  and  require  yon, 
the  said  collector,  to  take  so  much  of  the  said  real  estate  as 
will  satisfy  the  said  assessment,  with  costs,  and  the  same  to 
advertise,  sell  and  dispose  of  according  to  law ;  and  you  are  to 
make  due  return  of  this  precept  unto  me,  and  also  have  the 
money  ready  as  directed  by  this  Act. 

Given  under  my  hand  and  seal  this  day  of 

A.  D.  186      and  in  the  year  of  her  present  Majesty's, 

reign. 

(7.  jD.,  Treasurer,     (l.  s.) 


CAP.  XXXVI. 


An  Act  to  consolidate  and  amend  the  several  laws  relating  to 
education. 

[Pused  April  29,  1861.] 

WHEEE4.S  the  laws  now  in  force*  establishing  a  system 
of  free  education  in  this  Island  require  consolidation 
and  amendment : 

I.  Be  it  therefore  enacted,  by  the  Lieutenant  Governor, 
Bepeaiflisvio.  Council  and  Assembly,  That  from  and  after  the  passing  of 
e.'2;iivio.o.3*;  t^is  Act,  the  several  Acts  hereinafter  mentioned,  namely:  an 
IS  Vio.  0. 12;'  Act  made  and  passed  in  the  fifteenth  year  of  the  reign  of  her 
Svioio'il-    present  Majesty  Queen  Victoria,  chapter  thirteen;  an  Act 
23  Vio!  o!  16,'    made  and  passed  in  the  sixteenth  year  of  the  same  reign, 
SSSwMoe't-  ^^*^P^^  *^^  5  ^^  ^^^  made  and  passed  in  the  seventeenth  year 
«d.      "^'^ '  of  tne  same  reign,  chapter  three ;  an  Act  passed  in  the  eigh- 
teenth year  of  the  same  reign,  chapter  twelve  ;  an  Act  of  the 
twentieth  year  of  the  same  reign,  chapter  seventeen ;  an  Aci 
of  the  twenty-third  year  of  the  same  reign,  chapter  fourteen ; 
and  an  Act  of  the  same  year  of  the  same  reign,  chapter  fifteen, 
(except  as  hereinafter  excepted,  and  for  the  purposes  herein- 
after mentioned),  shall  be,  and  the  same  are  hereby  severally 
and  respectively  repealed. 

II.  The  Board  of  education  heretofore  established  and 
2i5on  hereto-'  ^Ppouitedj  w^d  in  Operation  at  the  passing  of  this  Act,  AsH 
fim  appointed,  be,  and  continue  to  be,  the  Board  of  education  for  this  Island, 
dwSSAot™"  ^^^^  *^®  provisions  of  this  Act,  and  shall  consist  of  nine 

Ersons,  instead  of  seven,  as  heretofore  authorized;  power 
ing  hereby  given  to  the  Lieutenant  Governor  and  Council  to 
appoint  two  members  in  addition  to  the  said  seven,  as  herein- 
after provided,  five  m'^nibers  of  which  said  Board,  including 
the  secretary  thereol,  shall  be  a  quorum ;  which  nine  persons 
shall  meet  regularly  on  the  last  Thursday  in  every  month  in 
each  year,  and  shall  give  notice  of  the  place  and  hour  of  every 
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sach  monthly  meeting,  hy  advertising  the  same  in  the  Royal 
Ghzette  newspaper  of  this  Island,  at  least  ten  days  previous  to 
every  such  meeting  respectively;  and  the  said  hoard  may  meet 
on  such  other  and  further  days  as  they  may  deem  necessary 
from  time  to  time,  without  such  notice  being  required  to  be 
given. 

III.  The  said  Board  shaU  nominate  and  appoint  one  of  ^^^^  ^ 
their  number  Secretary  of  the  Board ;  and  the  said  Secretary  point  aSeose- 
shall  be  paid   the  sum  of  fifty  pounds  per  annum  out  of  **^* 
the  treasury  of  this  Island,  in  half-yearly  payments,  for  his 
services,  and  for  providing  necessary  stationery,  and  for  other 
contingent  expenses ;  and  each  other  member  of  the  Board 
shall  receive  nme  pounds  yearly  for  his  services,  subject  to  a  ^^tSfoi^ 
deduction  of  fifteen  shillings  for  every  time  he  shall  be  absent  Board, 
from  the  said  Board  at  any  of  its  monthly  meetings. 

rV.  It  shall  and  may  be  lawful  for  the  Lieutenant  Gk)ver-  xaeutOoTemor 
nor,  by  and  with  the  advice  of  Her  Majest/s  Executive  Coun-  Ac.,  within  one 
dl  of  this  Island,  within  one  month  after  the  passing  of  this  p,S^/^thi« 
Act,  to  appoint  two  fit  and  proper  persons  as  members  of  the  Act  to  appoint 
Board  of  education,  in  addition  to  the  seven  persons  now  Jj^^jJ^^Jj^'** 
composing  the  same  ;  and  at  any  time  to  remove  or  supersede  B^Md^of^odu^ 
the  said  Board  of  education,  appointed  as  aforesaid,  or  any  cation. 
Board  of  education  hereafter  to  oe  appointed,  under  this  Act, 
or  any  member  thereof,  and  to  nominate  and  appoint  a  new 
Board  of  education,  or  new  member  thereto,  instead  of  the 
old  Board,  or  member  thereof  so  removed,  or  superseded ;  and 
when  and  so  often  as  any  vacancy  shall  occur  m  such  Board  vacancies  in 
by  any  death,  dismissal,  removal  or  otherwise,  it  shall  and  may  Board  how 
be  lawful  for  the  Administrator  of  the  government  for  the  ^®^ 'up- 
time being,  by  and  with  the  advice  and  consent  of  Her  Ma- 
jesty's Executive  Council  of  this  Island,  to  appoint  a  fit  and 
proper  person  to  fill  up  such  vacancy. 

V,  The  Board  of  education  shall,  before  granting  a  license  ^ppUo^ntB  for 
to  teach  to  any  person  who  shall  have  appeared  before  them  iioenBototeaob 
to  be  examined  for  the  oflSce  of  teacher,  save  and  except  per-  ^S^^^'^ 
sons  already  licensed,  and  now  holding  certificates  of  qualifi-  S)in  teacher  of 
cation  as  teachers  from  the  Board  of  education,  require  and  Normal  School 
receive  from  the  party  applying  for  such  license,  a  certificate,  SLim  for^vT' 
signed  by  the  teacher  of  the  Normal  school,  to  the  efiect  that  .months, 
such  applicant  has  attended  and  received  instruction  and  train- 
ing at  the  said  Normal  school  for  a  period  of  not  less  than 
five  months;  and  which  five  months'  attendance  at  the  Normal 
school  may  be  given  either  shortly  before  or  after  the  exami- 
nation passed  before  the  Board  of  Education;  provided  always, 
that  any  such  candidate  for  the  office  of  teacher  as  aforesaid, 
who  shall  have  attended  at  the  Normal  school  for  the  specifi- 
ed period  of  five  months,  and  shall,  nevertheless,  on  oeing 
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examined  before  the  said  Board  of  education,  not  be  deemed 
entitled  to  his  certificate  of  <]|aaIificaiion  or  license  to  teach, 
shall  be  allowed  to  submit  lumself  again  for  examination  at 
any  subsequent  meeting  of  the  Board,  and  shall,  in  the  mean- 
time, continue  in  attendance  at  the  Normal  school ;  provided 
Bohooimmster     fii^ther,  that  uo  schoolmaster  or  mistress,  licensed  to  teach 
Ao.,disooiitiiid-  under  this  Act,  who  shall  have  been,  or  may,  or  shall  here- 
!r**Tfno?to'  ^^^  ^  absent  from  this  Island,  or  shall  have  discontinued 
xmme  wHhoat  the  practice  of  teaching,  or  not  been  employed  therein  under 
re-«umixiation  any  agreement  to  teach,  as  in  this  Act  specified,  for  the  space 
of  two  years  together,  shall  hereafter  be  permitted  or  be  qua- 
lified to  teach  under  this  Act,  unless  he  or  she  shall  agam 
appear  before  the  said  Board  of  education  and  be  examined, 
Board  may  difl-  and  receive  a  new  certificate  or, license  as  aforesaid ;  provided 
SndMioe^at**"   ^^^^7^i  ^**  ^^  such  licensed  teacher  as  aforesaid  shall  be  re- 
Kormai  Sohooi  quired  to  attend  at  the  Normal  school,  preparatory  to  receiv- 
In  certain  oases  i^g  a  new  certificate  or  license,  if  the  said  Board,  after 
examination,  shall  see  fit  to  dispense  with  such  attendance, 
anything  in  this  Act  to  the  contrary  thereof  notwithstanding. 

YI.  If  at  any  monthly  examination  of  the  Board  it  shall 
iSdto*'**^nt "  *PP®^  ^^^^  ^°y  candidate  has  proved  his  qualification  to  be 
extra  JStSa-  not  ouly  equal,  but  superior  to  those  required  by  law,  it  shall 
«•*«•  be  in  the  discretion  of  the  said  Board  to  grant  to  such  candi- 

date an  extra  certificate  to  that  effect ;  every  ^rson  who  shall 
have  studied  in  and  received  a  certificate  or  (uploma  from  any 
British  or  provincial  training  institution,  according  to  Stowe's 
system,  shall  be  entitled  to  the  same  privilege  and  advantage 
in  obtaining  a  license  of  qualification  for  a  district  teacher,  as 
those  persons  holding  certificates  of  attendance  at  the  Normal 
school  in  this  Island ;  provided  such  certificate  or  diploma  as 
aforesaid,  shall  have  been  duly  obtained  within  two  years  pre- 
vious to  the  application  of  the  person  therein  named  for  a 
license  to  teach  as  aforesaid. 

VII.  It  shall  be  the  duty  of  the  Board  of  education,  con- 
Board  with  Vi-  stituted  under  this  Act,  assisted  by  the  Visitor  of  schools,  to 
fonM^lell^for  Prepare  suitable  forms  and  regulations  for  making  all  returns 
making  retornB  required  by  this  Act,  and  conducting  all  necessary  proceedings 
^^^f^*"*^  thereunder ;  and  to  cause  a  copy  of  the  same,  with  such  in- 
'  r  this  Aot.  structions  as  they  shall  deem  necessary  for  the  guidance  of  all 
district  and  other  schools,  the  same  not  being  inconsistent 
with  the  provisions  of  this  Act,  as  also  a  copy  of  so  much  of 
this  Act  as  relates  to  education,  and  regulates  district  schools 
and  teachers,  to  be  furnished  to  each  teacher,  from  time  to 
time,  having  an  engagement  to  teach  under  this  Act ;  which 
Act  and  documents  shall  be  at  all  times  kept  in  each  school- 
house  by  the  teacher,  and  not  to  be  removed  therefrom,  but  be 
open  to  the  inspection  of  the  trustees  of  such  school,  and  all 
persons  authorized  by  law  to  visit  the  same. 
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VIII.  That  upon  any  complaint  being  made  to  the  Board  j^^^        .^^ 
of  education  of  gross  misconduct  or  neglect  of  duty  on  the  vestigate  com- 
part of  any  person  holding  a  certificate  as  a  district  teacher,  Pjjjjj*  *^*^°"* 
under  this  Act,  or  any  former  Act  hereby  repealed,  the  said 

Board,  after  due  investigation,  and  satisfactory  proof  thereof 
had,  shall  have  power  to  cancel  and  revoke  the  certificate  held 
by  such  district  teacher  as  aforesaid,  and  shall  also  have  the 
same  power,  if  any  such  teacher  as  aforesaid,  having  entered 
into  an  engagement  to  teach  in  any  district  as  hereinafter 
mentioned,  do  not  complete  the  whole  term  of  his  engage- 
ment, unless  prevented  from  so  doing  by  sickness  or  other  inca- 
pacity, or  unless  the  said  engagement  be  dissolved  by  order  or 
permission  of  the  Board. 

IX.  It  shall  be  the  duty  of  the  Secretary  of  the  Board  of  ^^^^  ^^  g^^ 
education,  as  heretofore,  to  keep  a  book  or  register,  in  which  tary^of  Boaid 
from  time  to  time  shall  be  entered  the  several  school  districts  ^^  education. 
in  this  Island,  properly  constituted,  and  being  in  operation, 

and  having  a  teacher  therein  entitled  to  support  under  this 
Act ;  and  it  shall  be  the  duty  of  the  inhabitants  or  teachers 
of  all  school  districts  hereafter  to  be  established  and  claiming 
support  imder  this  Act,  to  cause  the  particulars  and  extent 
thereof  to  be  forwarded  to  the  Secretary  of  the  Board  of  edu- 
cation, who  shall  thereupon  enter  and  register  the  same  in  rota- 
tion as  they  come  into  his  office,  in  his  said  book  or  register ; 
and  all  such  school  districts,  erected  after  this  Act  shall  go  into 
operation,  shall  be  entered  and  registered  within  three  months 
alter  the  day  when  the  determination  of  the  said  Board  of 
education  diall  be  notified  respecting  the  same  as  hereinafter 
mentioned,  and  when  the  number  of  districts  entered,  regis- 
tered and  claiming  support  under  this  Act,  including  ^tll    '  . 
school  districts  which  shall  have  been  roistered  by  the  ^cre-  Sot  to  exceed** 
tary  of  the  Board  of  education,  under  the  laws  in  force  at  the  two  hundred 
time  of  the  passing  hereof  shall  amount  to  two  hundred  and  ^o^ne^by* 
fifty,  then  it  shall  not  be  lawful  for  the  said  Board  to  sanction  special  oiderof 
the  erection  of  any  new  district,  nor  shall  such  district  or  ^^^'  ^ 
teacher  therein,  be  entitled  to  any  allowance  under  this  Act,     ^ 
until  the  same  has  been  referred  to  the  Lieutenant  Governor 
in  Council,  and  the  erection  of  such  district  and  granting  of 
such  allowance  shall  have  been  sanctioned  by  a  special  order 
made  by  the  Lieutenant  Governor,  by  and  with  the  advice  and 
eonsent  of  Her  Majest/s  Executive  Council,  directed  to  the 
said  Board  of  education. 

X.   It  shall  be  lawftd  for  the  Board  of  education,  estab-  ^^^^^  ^^  ^^^_ 
lished  or  appointed  under  this  Act,  in  manner  and  form  as  oaUon  may  in 
the  Board  of  education  has  been  authorized  to  do  under  the  J^^^f! 
laws  in  force  at  the  time  of  the  passing  heregf,  to  receive  and  anoe^f^  m^ooI 
take  to  themselves  and  their  successors  in  office,  deeds  and  ^!v|J^^^^f 
oonveyances  of  the  pieces  of  land  whereon  the  schookoufles  whooidis^eta. 
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now  or  hereafter  to  be  erected,  and  claiming  maintenance  un- 
der this  Act,  shall  be  situate,  (where  the  owners  thereof  shall 
not  prefer  conveying  them  to  the  trustees  of  the  district,  or 
shall  not  otherwise  secure  them  to  the  inhabitants  of  the  dis- 
trict by  conveyance)  and  to  hold  the  same  in  trust  for  the  in- 
habitants of  the  district  wherein  the  same  are  situate,  for  the 
purposes  of  education,  and  of  this  Act. 

Modeof  Chang.  ^^'  When  and  as  often  as  at  least  two  thirds  of  the  inha- 
ing  sites  of  '  bitants,  resident  householders,  within  any  school  district,  now 
aohooihonses.  registered  or  hereafter  to  be  registered  or  established  nnder 
this  Act,  shall  desire  to  alter  the  site  of  the  schoolhouse  therein, 
and  shall  signify  such  their  desire,  in  writing,  to  the  Board  of 
education,  specifying  therein  the  site  to  which  the  schoolhouse 
is  proposed  to  be  removed,  and  being  also  accompanied  by  a 
written  memorandum  from  the  owner  or  lessee  of  the  contem- 
plated site,  offering  to  execute  a  deed  or  lease  thereof  to  the 
^oard  of  education,  or  the  trustees  of  such  school  for  the 
purposes  thereof,  it  shall  be  lawful  for  the  said  Board,  if  they 
shall  see  fit  so  to  do,  to  make  an  order  for  such  alteration  to 
take  effect,  when  and  so  soon  as  the  contemplated  site  shall  be 
conveyed  to  the  Board  of  education,  or  otherwise,  in  accord- 
ance with  the  last  preceding  section  of  this  Act. 

XIL  The  Boar4  of  Education  for  the  time  being,  with  and 
BoMd,  Ac  may  subject  to  the  control  and  consent  of  the  Administrator  of  the 
AsT's^^Sis-  Government  in  Council,  shall  have  ftill  power  and  authority 
tiioto,  fto.,  and  to  alter,  enlarge,  or  diminish  the  size  or  boundaries  of  any 
^o^oQMs  ^^  school  district  or  districts  heretofore  established,  or  hereafter 
40.  '     to  be  established  under  this  Act,  where  circumstances  may 

render  the  same  necessary  or  desirable,  and  at  the  same  time 
to  change  the  site  of  the  schoolhouse  therein,  so  as  to  meet 
the  altered  circumstances  of  the  district,  and  to  make  all 
orders  necessary  for  effecting  and  perfecting  such  change  of 
site ;  and  in  any  case,  or  cases,  where  an  appication  shall  be 
made  in  writing  to  the  Board  of  education,  signed  by  at  least 
five  inhabitants,  householders  in  any  such  district,  to  cause 
any  such  alteration  to  be  made  as  aforesaid,  either  in  the  dis- 
trict in  which  such  inhabitants  may  reside,  or  any  other  ad- 
joining district,  so  as  to  render  the  same  more  suited  to  the 
convenience  of  the  respective  inhabitants,  it  shall  be  lawful 
BMid  may  ap-  for  the  Board  of  education,  if  in  its  discretion  it  thinks  sodi 
^^^n^tTin-    *  course  necessary,  to  nominate  and  appoint  three  competent 
^d^  into  and   persons,  not  bein§  parties  resident  or  interested  in  the  district, 
vBporfc  upon  ^  qj.  either  of  the  districts  resi>ecting  which  the  application  may 
tentcf  laten!^'  have  been  so  made,  to  examine  into  the  particulars ;  and  sadi 
persons,  so  appointed  as  aforesaid,  after  notice  of  their  inten- 
tion so  to  do,  shall  have  been  posted,  for  at  least  six  days 
previous,  on  the  sdioolhouse  in  the  district,  or  if  the  application 
shall  concern  more  than  one  district,  then  on  the  respective 
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fichoolhouses  in  the  several  districts  so  concerned,  shall  attend 
at  such  time  and  place  in  such  district,  or  either  of  such  dis- 
tricts respectively,  as  shall  in  such  notice  be  specified,  and 
shall  personally  then  and  th^re  proceed  to  make  inquiry  in 
such  manner,  and  to  such  extent,  as  they,  or  a  majority  of 
them  shall  deem  requisite ;  and  if  they  think  that  the  inte- 
rest or  convenience  of  the  inhabitants  would  be  promoted  by 
an  alteration  in  the  boundaries  of  such  district,  or  districts, 
respectively,  they  shall  fix  and  decide  upon  the  manner  or 
define  the  extent  of  such  alteration,  and  shall  thereupon  report 
such  their  opinion  and  determination,  under  their  hands,  or 
the  hands  of  the  majority  of  them,  to  the  Board  of  education, 
whose  order  or  decision  thereon,  when  sanctioned  by  the  Ad- 
ministrator of  the  Government  in  Council,  shall  be  conclusive: 
and  upon  such  order  of  the  Board  of  education  being  so  con- 
firmed, the  same  shaH  be  duly  notified  to  the  inhabitants  of 
the  district  or  districts,  respectively,  regarding  the  boundaries 
or  extent  of  which  such  determination  shall  have  been  made, 
and  an  alteration  in  the  registry  shall  thereupon  be  made  ac- 
cordingly. 

XIII.  Every  prson  who  shall  be  nominated  and  appointed  Fees  of  Ooib- 
for  the  purposes  in  the  last  preceding  clause  mentioned,  shall  ™iMi«a«» 
be  entitled  to  receive  from  the  treasury  of  this  Island  eight 

pence  per  mile  for  each  mile  necessarily  travelled  by  him  to 
and  throughout  such  school  district  or  districts  respectively, 
and  also  the  sum  of  five  shillings  for  the  report  in  writing,  and 
for  transmitting  the  same  to  the  Board  of  education,  the  same 
to  be  paid  on  producing  a  voucher  and  certificate  therefor, 
signed  by  the  secretary  and  three  members  of  the  Board  of 
education ;  provided  that  the  Board  of  education  therein  ..  ^^ 
certify  to  the  Lieutenant  Governor  in  Council,  that  the  "®^*~' 
application  on  which  the  commission  has  been  issued  has  been 
of  a  just  and  reasonable  nature ;  and  if  otherwise,  then  the 
expenses  aforesaid  shall  be  borne  by  the  original  applicants 
themselves. 

XIV.  All  school  districts  as  now  registered  by  the  Board  ^n  ^^^i  ^^ 
of  education,  under  and  by  virtue  of  the  laws  in  force  at  the  triota  registoi^ 
time  of  the  passing  of  this  Act,  are  hereby  declared  to  be  jJ/ofth^Aoi 
established  and  coi^rmed  as  school  districts,  and  shall  be  herebyoonfiiB- 
entitled  to  all  the  rights  and  benefits  conferred  upon  or  belong-  J^'JJi^*^ 
ing  to  established  school  districts  by  this  Act,  notwithstand-  ynni  ott^S, 
ing  any  want  of  form,  or  any  error  or  irregularity  whatsoever,  *«• 

in  the  mode  of  making  any  original  application  for  the  laying 
off,  defining,  or  estabUshing  of  any  such  districts,  or  in  any 
other  proceeding,  act,  matter,  or  thing  necessary  to  be  had, 
done,  or  performed  under  such  laws  as  aforesaid,  prior  to,  or 
in  respect  of  any  such  registration  whatsoever ;  and  that  a  certi- 
ficate ol  the  registry  of  any  such  district  as  aforesaid,  or  of  any 
42 
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school  district  hereafter  to  be  registered  under  or  pursuant  to 
this  Act,  granted  under  the  hands  of  a  majority  of  the  Board 
of  education,  or  under  the  hand  of  the  Secretary  of  said  Board 
for  the  time  being,  shall  hQ  prima  facie  evidence  of  the  estab- 
lishment of  such  district  respectively  in  all  actions,  suits  or 
other  proceedings  in  any  Court  of  law  or  equity,  or  before  any 
Court  or  tribunal  whatsoever,  in  all  matters  touching  or  relai- 
ting  to  such  school  district,  or  the  school  therein  ;  or  where  it 
may  be  necessary  to  prove  the  establishment  of  any  such 
district. 


Mode  of  pro- 
ceeding where 
schools  have 
been  establish- 
ed within  three 
miles  of  each 
other. 


Disputes,  how 
settled. 


Sehoolhouse 
may  be  remov- 
ed to  form  a 
new  school  dis- 
trict. 


Board  of  edu- 
cation may  sus- 
pend Dudnten- 
aaoe  in  certain 


XV.  If  any  school  in  a  district  established  by  the  laws 
heretofore  in  force,  and  claiming  maintenance  under  this  Act, 
shall  be  nearer  to  any  other  school  established,  or  to  be  es- 
tablished, than  three  miles,  and  it  shall  appear  to  the  Board 
of  education,  either  from  the  paucity  in  the  number  of  the 
scholars  attending  the  same,  or  either  of  them,  or  other 
local  circumstances,  that  both  the  said  schools  should  not  re- 
ceive such  maintenance  at  the  same  time ;  or  if  a  dispute 
should  arise  between  the  inhabitants  of  such  districts,  as  to 
which  is  entitled  to  maintenance,  or  most  entitled  to  receive 
the  same,  and  an  application  shall  be  made,  in  writing,  to 
the  Board  of  education,  signed  by  at  least  five  inhabitants, 
householders  in  such  district,  or  either  of  them,  to  have  the 
dispute  decided  and  settled,  then,  and  in  either  of  such  cases, 
it  shall  be  lawful  for  the  Board  of  education,  if  it  think  the 
circumstances  of  the  case  require  the  same  to  be  done,  to  no- 
minate and  appoint  three  persons,  being  Justices  of  the  Peace 
or  Commissioners  for  the  recovery  of  small  debts,  resident 
near  to,  but  not  being  parties  resident  or  interested  in,  either 
of  the  districts,  to  examine  into  the  particulars ;  and  such 
Justices  or  Commissioners,  after  notice  of  theii:  intention  so 
to  do  shall  have  been  duly  posted,  for  at  least  six  days  pre- 
vious, on  each  of  the  schoolhouses,  shall  attend  at  such  time 
and  place,  in  either  of  the  said  districts,  as  shall  in  such  notice 
be  specified,  and  shall  personally  then  and  there  proceed  to 
make  inquiry,  in  such  manner  and  to  such  extent  as  they,  or 
a  majority  of  them  shall  deem  requisite,  and  shall  thereupon 
fix  and  determine  which  of  the  said  schools  in  the  district  in 
dispute  is  most  entitled  to  maintenance ;  and  if  they  think 
that  either  of  the  schoolhouses  should  be  removed  to  any  par- 
ticular site,  so  as  to  form  a  new  district  entitled  to  mainten- 
ance, they  shall  fix  upon  the  same,  and  report  such  their 
opinion  and  determination,  under  their  hands,  or  the  hands  of 
the  majority  of  them,  to  the  Board  of  education,  whose  deci- 
sion thereon  shall  be  conclusive ;  and  the  said  Board  of  edu- 
cation shall  be,  and  they  are  hereby  empowered  to  withhold 
or  suspend  the  maintenance  claimed  by  such  schools,  or  either 
of  them,  and  either  entirely,  or  until  such  time  as  the  school- 
house  shall  have  been  removed,  in  accordance  with  the  opi- 
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nion  or  recommendation  contained  in  the  report  of  the  Jus- 
tices or  Commissioners,  or  to  make  such  other  order  therein 
as  to  the  said  Board  shall  seem  meet ;  and  such  order  and 
determination  of  the  Board  of  education  shall  be  duly  noti- 
fied to  the  inhabitants  of  the  districts  in  dispute. 

XVI.    Each  Justice  of  the  Peace,  or   Commissioner  of  Miiesgv  to  be 
small  debts  who  shall  be  nominated  and  appointed  for  the  ^?^^^  %'^^' 
purpose  or  purposes  in  the  last  preceding  clause  mentioned,  Pe^o^  Ao.%or 
shall  be  entitled  to  receive  from  the  treasury  of  this  Island  duties  porfonn- 
the  sum  of  eight  pence  per  mile  for  each  mile  necessarily  tra^  ^diagUc^n 
veiled  by  him  to  and  throughout  such  school  districts;  and  of  this  Act. 
also  the  sum  of  five  shillings  for  the  report  in  writing,  and  for 
transmitting  the  same  to  the  Board  of  education,  the  same 
to  be  paid  on  producing  a  voucher  or  certificate  therefor, 
signed  by  the  Secretary  and  three  members  of  the  Board  of 
education. 


XVII.  In  all  cases  where  the  site  of  a  schoolhouse  within  ^^^n  site  of 
any  established  district  is  legally  altered,  under  the  provisions  aohooihoufle  is 
of  this  Act,  and  such  schoolhouse  is  situated  upon  land  held  teJj'of  dimwit 
under  lease,  deed,  or  otherwise,  the  trustees  of  such  school  may  remoye 
district  shall  be,  and  they  are  hereby  authorized  and  empow-  J*^^^^/'  ^' 
ered  to  remove  the  schoolhouse  or  building  from  its  former       ' 

site ;  unless  there  be  a  special  clause  in  such  lease  or  other 
instrument  under  which  such  last  mentioned  site  was  held, 
prohibiting  such  removal. 

XVIII.  And  whereas  it  is  desirable  to  provide  for  the  Mode  of  deter- 
proper  choice  of  such  further  school  districts  as  may  here-  "^JniiigsiteBfor 
after  be  required ;    and    to  have  the  extent  and  bounda-  Ind^imitefor 
ries  thereof  as  heretofore  accurately  defined,  and  to  provide  school  distrioti, 
for  the  proper  choice  of  the  sites  of  schoolhouses :  Be  it  there- 
fore enacted,  that  when  and  so  often  as  the  inhabitants  of  any 
settlement,  township  or  district  shall  desire  the  erection  of  a 

new  school  district  near  to  their  place  of  residence,  and  not  less 
than  five  such  inhabitants,  being  householders,  shall  make 
request  in  writing,  notifying  such  their  desire  to  the  said 
Board  of  education,  then  it  shall  be  the  duty  of  the  said 
Board  of  education  to  nominate  and  appoint  a  Justice  of  the 
Peace  or  Commissioner  for  the  recovery  of  small  debts,  resi- 
dent near  to,  but  not  being  a  party  interested  in  such  proposed 
district,  to  examine  into  the  same ;  and  it  shall  be  the  duty  of 
such  Justice  or  Commissioner,  after  notice  of  his  intention  for 
such  purpose  having  been  duly  posted,  for  at  least  six  days, 
m  three  of  the  most  public  places  in  the  settlement  or  district 
where  such  inhabitants  shall  reside,  to  attend  at  such  place, 
and  there  personally  to  make  such  inquiry  in  such  manner 
and  to  such  extent  as  by  him  shall  be  deemed  requisite,  and 
thereupon  to  fix  and  determine  upon  the  most  proper  and 
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eligible  site  or  sites  for  such  schoolhouse  or  schoolhouses,  and 
the  proper  limits  and  boundaries  of  the  district  or  districts 
thereof,  and  shall  report  upon  such  his  opinion  and  determi- 
nation in  writing,  under  his  hand,  to  the  said  Board  of  edu- 
cation, whose  decision  thereon  shall  be  conclusive ;  and  if  the 
said  Board  shall  approve  of  the  erection  of  any  such  school 
district,  and  the  special  order  and  sanction  of  the  Governor 
in  Council  for  that  purpose,  as  hereinbefore  required  in  such 
cases,  and  the  requisite  funds  for  the  support  thereof  can  be 
obtained,  they  shall  notify  the  same  to  the  said  inhabitants, 
and  on  the  other  requisites  for  school  districts,  under  this  Act, 
being  complied  with,  shall  cause  the  said  district  to  be  regis- 
tered in  the  book  to  be  kept  by  the  Secretary,  as  hereinbefore 
mentioned. 

XIX.  Every  Justice  of  the  Peace  or  Commissioner  who 
Co^iuioiien'  ^^^^  ^  nominated  and  appointed  for  the  purpose  or  purposes 
ttoB.  in  the  last  preceding  clause  mentioned,  shall  be  entitled  to 

demand  and  recover  from  the  applicants  for  his  trouble  the 
sum  of  eight  pence  jper  mile,  for  each  mile  travelled  by  him  to 
and  throughout  Huch  proposed  school  district,  and  the  sum  of 
five  shillings  for  his  report  in  writing,  and  for  transmitting 
the  same  to  the  Board  of  education. 

AUowanoo  to         ^^'    ^^®^  ^^7  ^^^  school  district  shall  hereafter  be  ap- 

diatnots  re-       plied  tor  and  erected,  and  the  School  Visitor  shall  certify  that 

M^to  vSi?"    ^®  inhabitants  thereof  are  in  poor  circumstances,  and  require 

sohooihouses.     pecuniary  assistance  to  enable  them  to  build  a  schoolhouse 

thereon,  then  it  shall  be  lawful  for  the  Lieutenant  Governor 

in  Council  to  grant  the  sum  of  five  pounds  to  the  trustees  of 

such  district,  to  be  expended  in  erecting  such  schoolhouse. 

XXI.  Every  schoolhouse  hereafter  to  be  erected  and  used  as 
Dimenuons  of  such  within  any  district  now  established  or  hereafter  to  be  estab- 
Mhooihonse.      Hshed,  Under  this  Act,  shall  not  be  less  in  clear  area  than  four 

hundred  square  feet,  nor  in  the  height  of  post  than  nine  feet 

clear  between  the  floor  and  ceiling. 

BofaooUioiiBe  XXII.  In  all  cases  where  a  schoolhouse  is  now  or  shall 

ereoted  on  hereafter  be  erected  on  church  grounds,  and  the  trustees  or 
h^'^^^u?^  managers  of  such  church  property  are  desirous  of  obtaining 
benefits^of  £5  the  benefits  of  this  Act,  and  of  having  such  school  established 
^^  as  a  district  school,  a  lease  of  such  schoolhouse  shall  be  given 

by  the  parties  in  whom  such  property  may  be  vested,  or  who 
shall  have  the  legal  control  over  the  same,  to  the  Board  of 
education  for  the  time  being,  to  hold  to  them  and  their  succes- 
sors in  office  for  such  term  as  may  be  required  for  the  pur- 
poses of  this  Act,  or  as  may  be  agreed  upon  in  that  behalf. 

6dhooUioiise  XXIII.    The  public  schoolhouse  in  every  school  district 

nay,  with  oon-  established  or  regulated  under  this  Act  may,  with  the  consent 

ientofmajonty  °  *" 
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of  the  majority  of  the  trustees  thereof,  be  used  by  the  licensed  ^'?****'^ 

teacher  thereof  for  the  purpose  of  teaching  night  or  evening  fo, mghx^aJ- 

classes  therein,  for  his  or  her  own  benefit ;  and  such  school-  es. 

house  may  be  used  as  a  place  of  public  worship,  or  for  any 

other  lawful  public  meeting,  with  the  consent  of  the  trustees 

as  aforesaid,  and  at  such  time  as  they  may  appoint ;  provided 

always,  that  in  no  case  shall  it  interfere  with  the  duties  of 

such  licensed  teacher,  under  this  Act ;  and  provided  further, 

that  the  Board  of  education  shall  have  fall  power  to  prevent 

any  such  public  schoolhouse  being  used  at  any  time  during 

the  regular  school  hours  in  each  day  for  any  other  purpose,  or 

by  any  other  person  than  such  licensed  teacher  as  aforesaid  for 

teaching  a  public  school  therein  under  this  Act. 

XXIV.  No  schoolmaster  or  teacher  shall  be  entitled  to  any  ^^  sohooimiii. 
allowance  by  virtue  of  this  Act,  except  teachers  mentioned  in  ter,  except,  Ac. 
the  sections  hereof,  unless  the  inhabitants  of  his  school  dis-  ^  ^  *  aUow- 
trict  shall  have  first  provided  a  sufficient  schoolhouse  to  be  anoel^nniess'  a 
exclusively  used  for  that  purpose,  (except  as  hereinbefore  pro-  jiuffioientsohooi 
vided  for),  and  also  that  there  shall  have  been  at  the  least  pJJ!Jui«a.  "* 
forty  children  between  the  ages  of  five  and  sixteen  years,  resi- 
dent within  his  school  district  for  the  six  months  immediately 
preceding  the  period  of  his  claiming  his  allowance,  and  that 
the  average  daily  attendance  of  scholars  during  the  said  six 
months  shall  not  have  been  less  than  eighteen ;  provided  al- 
ways, that  this  enactment  shall  not  extend  to  school  districts  ^^^^' 
ahready  registered,  or  hereafter  to  be  registered,  under  this 
Act,  in  which  there  shall  not  be  the  number  of  forty  scholars 
within  the  aforesaid  ages  residing,  if  the  daily  average  atten- 
dance of  such  children  at  the  schools  therein  amount  to  eigh- 


XXV.  And  whereas  there  are  certain  settlements  in  this 
Island,  not  included  within  the  limits  pf  school  districts  here-  whenio'Mhoi- 
tofore  established,  and  where  the  requisite  ntunber  of  forty  an  oumot  be 
children  within  the  ages  of  five  and  sixteen  years  cannot  be  ^^^"^ 
£[>uad  within  one  and  a  half  miles  of  a  central  part,  then,  and 
in  every  such  case,  on  a  written  requisition  made  by  the  inha- 
bitants thereof  to  the  Visitor  of  schools,  it  shall  be  the  duty 
of  the  said  Visitor  to  make  inquiry  into  the  circumstances  of 
80cfa  ajpplication,  and  as  to  the  number  of  children  within  the 
ages  aroresud  within  the  said  limit;  and  the  said  Visitor  shall  Viiitor  to  i«- 
rmke  a  report  in  writing  to  the  Board  of  education,  who,  ^^^oiS^ 
having  duly  considered  the  circumstances  of  the  case,  may,  if  who  m%jma' 
they  shall  think  proper  so  to  do,  and  subject  to  the  approval  SholTiSSiit. 
of  the  Lieutenant  Gh>vemor  in  Council,  authorize  the  erection 
of  such  settlement  into  a  minor  school  district ;  and  the  regi- 
stration thereof  as  such,  and  building  committees  and  trust^  Soiiooi  dSstiM 
may  thereupon  be  appointed  for  such  minor  district  in  the  Jj-^  jJ^^J^rf* 
mme  manner  as  in  other  cases ;  and  such  trustees  may  be  an-  aitSieto. 
42* 
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nually  elected,  and  Bhall  have  the  same  power  as  trustees  in 
those  districts  where  the  requisite  numher  of  forty  scholars 
can  be  found;  and  the  teacher  engaged  to  teach  in  such  minor 
district  where  the  number  of  scholars  is  less  than  forty,  shall 
also  be  subject  to  the  same  rules  and  regulations  as  in  cases 
where  there  are  forty  scholars,  and  shall  be  entitled  to  receive 
from  the  treasury  of  this  Island,  on  production  of  certificates, 
signed  as  in  other  cases,  under  this  Act,  by  the  trustees  of  the 
district  and  the  Secretary  of  the  Board  of  education,  if  such 
^^S-*^  "'  ^^^^^^^  ^  *  male,  the  sum  of  thirty  shillings  per  annum  for 
duiunssl^or  ^^^  Scholar  taught  by  him,  calculating  the  same  according  to 
cMh8<£oiar,fto  the  daily  average  attendance,  as  shown  by  his  register  or 
journal ;  and  if  a  female  teacher,  the  sum  of  twenty  shillings 
per  annum  for  each  scholar  taught  by  her  in  like  manner ;  such 
certificate  to  state  the  number  of  scholars  actually  taught, 
according  to  such  daily  average. 

XXVI.  There  shall  be  only  two  classes  of  district  school 
CiaMifioationof  tcachers  or  masters,  who  shall  be  licensed  to  teach  in  this 
mormasters.  Island,  of  whom  the  first  or  lowest  class  shall  be  competent  to 
First  Class.  teach  bookkeeping,  English  grammar,  reading,  writing,  arith- 
metic and  geography,  without  the  use  of  the  globes ;  and  of 
whom  the  second  or  highest  class  shall,  in  addition  thereto, 
be  competent  to  teach  algebra,  geometry,  trigonometry,  men- 
suration, land  surveying,  navigation  and  geography,  with  the 
use  of  the  globes ;  and  candidates  for  either  class  shall  prove 
their  capability  of  teaching  before  the  Board  of  education,  as 
hereinbefore  by  the  fifth  section  of  this  Act  prescribecl. 

XXVIL  And  whereas  by  the  Act  of  the  twenty-third  Vic- 
toria, chapter  fourteen,  it  was  provided,  in  order  to  render 
more  efficient  the  system  of  public  instruction  in  this  Island, 
that  all  school  teachers  heretofore  licensed  by  the  Boc^d  of 
education  should  undergo  a  reexamination  before  the  said 
Board,  and  that  every  teacher  who  should  submit  to  such  re- 
examination, and  receive  a  certificate  of  qucdification,  and 
should  thereafter  be  licensed  in  accordance  with  the  provisions 
of  the  laws  then  in  force  respecting  education,  and  who  should 
conform  in  all  respects  to  the  terms  and  directions  in  said 
laws,  should  be  entitled  to  an  increasiB  of  five  pounds  to  the 
yearly  salary  then  by  law  allowed  ;  and  every  teacher  reusing* 
to  submit  to  such  reexamination,  or  upon  a  reexamination 
should  not  be  deemed  entitled  to  a  certincate,  should  be  sub- 
ject to  a  deduction  of  five  pounds  from  such  salary. 

Saiiuries  of  XXVIII.  Be  it  therefore  enacted,  that  every  school  teacher, 

•SSt^'^iSd  licensed  by  and  holding  a  certificate  from  the  Board  of  educa- 
obtainingoerti.  tiou  previous  to  the  passing  of  the  said  recited  Act  of  the 
SlSSj*  of  lot  twenty-third  Victoria,  chapter  fourteen,  who  shall  not  have 
«f23dVio.o.u.  passed  an  examination,  and  obtained  a  certificate  from  the 
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said  Board  subsequently  to  the  passing  of  the  said  Act,  and 
who  shall  decline  or  refuse  to  submit  to  oe  reexamined  by  the 
said  Board ;  or  having  submitted  to  such  reexamination,  shall 
not  be  deemed  entitled  to  a  certificate  of  qualification,  shall 
be  allowed  to  receive  at  the  rate  of  forty-five  pounds  per  annum 
for  teaching,  if  of  the  first  class ;  and  at  the  rate  of  fifty 
pounds  per  annum  for  teaching,  if  of  the  second  or  highest 
class,  and  no  more ;  the  same  to  be  paid  by  quarterly  pay- 
ments, in  the  way  and  manner  hereinafter  by  the  thirty-srsith 
section  of  this  Act  provided. 

XXIX.  Every  school  teacher  licensed  by  the  Board  of  SaiBries  of 
education  since  the  passing  of  the  said  recited  Act  of  the  J^J^^iSTeSmi- 
twenty-third  Victoria,  chapter  fourteen,  and  at  present  teach-  natfon^BSoe'^ 
ing  in  the  district  schools  of  this  Island ;  and  every  school  BJ}"^"*  J^  ^^ 
teScher,  and  every  candidate  for  the  office  of  school  teacher,      "'  ^'    * 
whether  Acadian  or  otherwise,  who  shall  hereafter  pass  an 
examination  of  the  Board  of  education,  and  receive  a  certifi- 
cate of  qualification,  and  who  shall  hereafter  be  licensed  in 
accordance  with  the  provisions  of  this  Act,  and  who  shall 

comply  in  all  respects  with  the  terms  and  directions  of  the 
same,  shall  be  entitled  to  the  following  yearly  salary,  namely : 
if  a  teacher  of  the  first  class,  at  the  rate  of  fifty-five  pounds 
for  teaching  for  one  year ;  and  if  a  teacher  of  the  second  or 
highest  class,  at  the  rate  of  sixty  pounds  for  teaching  for 
one  year,  the  same  to  be  paid  by  quarterly  payments,  in  the 
way  and  manner  hereinafter  by  the  thirty-sixth  section  of  this 
Act  provided. 

XXX.  Provided  always,  that  if  any  district  teacher  of  the  Teaohenofth* 
second  or  highest  class,  or  any  teacher  of  the  highest  class  in  ^Id^J^rSeive 
Charlottetown,  or  Greorgetown,  shall,  in  addition  to  the  neces-  from  parent  or 
sary  qualifications  as  hereinbefore  set  forth,  be  qualified  to  ^J^?^  ^l 
teach  the  rudiments  of  Latin  and  Greek,  and  shall  hold  a  Latin  orf^reek 
certificate  from  the  Board  of  education  of  such  qualification,  additional  ai- 
it  shall  be  lawful  for  everjr  such  teacher  to  charge  and  receive  ^^""^^ 
from  the  parent  or  guardian  of  every  child  taught  or  instruct- 
ed by  him  in  the  said  Latin  and  Greek  languages,  with  the 

higher  branches  of  education  as  pointed  out  by  the  twenty- 
sixth  section  of  this  Act,  a  sum  not  exceeding  ten  shillings 
per  quarter,  or  two  pounds  per  annum^  as  may  be  agreed  be- 
tween them,  in  addition  to  the  sum  to  which  he  is  entitled 
under  this  Act,  as  hereinbefore  set  forth ;  and  in  default  of  leaoher  maj 

Iiayment  of  any  such  quarterly  or  annual  charge,  it  shall  be  roe  parent,  A«. 
awful  for  the  said  teacher  to  sue  for  and  recover  the  same  tionS^ii^' 
from  the  parent  or  guardian  of  any  child  so  taught  and  in-  anoe  in  onau 
structed  m  such  languages,  in  any  small  debt  Court  for  the  debt  Court, 
County  wherein  his  school  shall  be  situate,  in  manner  as 
small  debts  are  recovered  ;  provided  that  no  parent  or  guar- 
dian shall  be  liable  to  pay  any  such  extra  charge  as  aforesaid, 
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unless  his  or  her  child  shall  have  been  taught  in  such  branches 
with  his  or  her  permission  or  sanction. 

XXXI.    Every  Acadian  teacher  in  charge  of  a  school  at 
Sn^telohwSr  *^®  passing  of  this  Act,  and  authorized  by  law  to  teach  the 
same,  but  who  shall  not  have  passed  an  examination  before 
the  Board  of  education  since  the  passing  of  the  said  recited 
Act  of  the  twenty-third  Victoria,  chapter  fourteen,  and  who 
shall  decline  or  refuse  to  be  examined  by  the  said  Board,  or 
having  submitted  to  an  examination  thereby,  shall  not  be 
deemed  qualified  for  either  a  first  or  second  class  teacher,  in 
manner  required  by  this  Act  respecting  teachers  of  those 
classes,  shau  receive  from  the  treasury  the  sum  of  thirty-five 
pounds  per  anmim,  for  teaching,  and  no  more ;  such  sum  to 
be  paid  quarterly,  by  warrant,  under  the  hand  of  the  Lieuten- 
ant Governor,  by  and  with  the  advice  of  her  Majesty's  Execu- 
tive Council  for  the  said  Island ;  provided  always,  that  every 
wwlto^^r^iuoe"  ^^^^  teacher,  before  he  shall  be  entitled  to  receive  any  ot 
Mtiiialte  oST    Buch  quarterly  payments,  shall  produce  a  certificate  signed  bj 
etorgyman,  Ao.  the  Priest  Or  clergyman  of  the  aistrict  or  parish  wherein  such 
school  shall  be  taught,  and  of  whose  congregation  the  said 
teacher  shall  be  a  member,  that  such  teacher  hath   been 
by  him  duly  examined,  and   found  capable  of  teaching 
such  school  efficiently  in  the  French  language,  and  also  in 
reading  and  writing  in  the  English  language,  and  in  arith- 
metic, and  shall  also  produce  the  certificate  as  to  his  moral 
character,  as  required  in  other  cases  by  this  Act ;  and  also  of 
his  having  taught  thirty  scholars  for  three  months,  in  a  suit- 
able buildmg ;  and  shall  also  produce  a  certificate  of  approval 
-AIM,  owtiii-     from  the  school  visitor,  settinff  forth  that  such  teacher  has 
S^tor  instructed  at  least  one  English  class  for  the  period  of  three 

months  immediately  precedmg  the  granting  of  such  oertifi- 
cate* 

XXXTT.  The  average  number  of  schdan  for  daily  attend- 
Anng^  iram-  BXkce  at  district  Bchook  shall  be  eighteen,  and  in  alt  cases 
faidioi  ^und!  ^^^  ^^  average  daily  attendance  of  aekolara  shall  hesnedier 
MM  to  be  18.'  be  found  to  be  leas  ttian  eighteen,  the  salary  by  ifab  Aet  al- 
lowed to  the  said  master  ahail  be  reduced  hj  &e  radactkm  of 
SQch  amount  as  shall  bear  the  same  proportion  to  the  nmttbei 
of  scholars  de&sient  or  wanting  eigktoen^  as  the  said  teadier't 
salary  bears  to  ihs  said  average  number  of  ei^teeii  adholait; 
provvled  always,  liiat  in  the  ev^ent  of  tiie  average  number  of 
sdiolars  attending  aiqr  district  or  Acadian  school  m  anjr  year 
after  the  passing  of  tibis  Act,  fidling  below  the  average  nam- 
bear  of  eighteen  schokrs,  tinen,  and  in  every  watk  mm,  the 
trustees  of  such  district  or  Acadian  school  shall  be  liaUe  fer^ 
and  shall  make  good  the  deficiency  whidt  shall  thereby  be 
occasioned  in  the  amount  of  the  government  allowaace  to 
such  teacher ;  and  it  AbH  be  the  duty  of  all  trustees  of  d^ 
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trict  and  Acadian  schools  in  this  Island,  firom  and  after  the 
passing  of  this  Act,  in  all  cases  when  entering  into  an  engage- 
ment or  agreement  with  any  teacher,  to  insert,  or  cause  to  be  S^'^jjjtentog 
inserted,  in  each  and  every  such  agreement,  a  clause  binding  the  sohooi  to 
the  parents  of  the  children  attending  such  school,  and  the  ™cten4°oeoi!-*" 
trustees,  on  their  behalf,  to  pay  and  make  good  any  deficiency  Bioned  hj  noa 
which  may  be  occasioned  in  the  government  allowance  of  such  ftttendanoe  of 
teacher,  by  the  average  attendance  of  scholars  at  such  district  blr'^nwh"* 
or  Acadian  school  falling  below  the  number  of  eighteen,  as  ohUdMn. 
fixed  and  established  by  this  Act. 


XXXIII.  All  parents  of  children  within  the  bounds  of  Mod©  of  i 
such  district,  or  belonging  to  any  such  Acadian  school,  shall  tainingpropor- 
be  liable  to  contribute  towards  such  deficiency  in  proportion  ©n^  to  he  pidd 
to  the  number  of  children  which  such  parents  may  have  res-  byparent8,Mici 
pectively  ;  and  in  default  of  such  contribution,  after  the  same  JSMSg'forsilmo 
shall  be  duly  demanded,  the  said  amount  so  to  be  deduct- 
ed from  the  said  salary  shall  be  raised  by  an  assessment 

to  be  levied  by  the  trustees  on  the  parents  or  guardians  of  aU 
children  in  the  said  school  district,  or  belonging  to  such  Aca- 
dian school:  such  assessment  to  be  apportioned,  levied  and 
raised  by  said  trustees  in  such  manner  and  under  and  subject 
to  such  directions,  rules,  regulations  and  conditions  as  are 
prescribed  for  levying  and  recovering  assessment  by  this  Act. 

XXXIV.  Forty  scholars  shall  be  deemed  the  requisite  Forty  sohoian 
total  number  for  each  Acadian  school  in  operation  at  the  time  ^^^^  ^^' 
of  the  passing  of  this  Act,  not  being  a  district  school,  and  in  sohooi;  if  stoi^ 
case  the  average  daily  attendance  of  scholars  during  the  three  Jf^^^^^j- 
month  immediately  preceding  the  period  of  the  teacher  of  any  ghort  o?i8,  Ae. 
such  Acadian  school  claiming  his  allowaijice,  shall  not  amount  »  proportion  of 
to  eighteen,  there  shall  be  deducted  from  his  salary  a  sum  for  d^^*from^^ 
each  scholar  deficient  or  wanting  that  number,  bearing  the  toaeher. 
same  relative  proportion  to  the  number  so  deficient  as  the  said 
allowance  of  thirty-five  pounds  bears  to  the  said  average  daily 

number  of  eighteen  scholars. 

XXXV .  Every  schoolmaster  or  teacher  who  shall  hereafter  Te&oher  to 
be  engaged  as  a  district  teacher  in  this  Island  shall  be  obliged,  tnmamit  to 
and  he  is  hereby  required,  within  twenty  days  after  his  enter-  BoaSi*of  ©du- 
ing  into  such  engagement,  to  transmit  to  the  Secretary  of  the  cation  a  notice 
Board  of  education  a  notice  thereof  in  writing,  in  the  form  in  ment  wSS^ 
the  schedule  to  this  Act  annexed,  marked  (A,)  set  forth,  sta-  days  •am  en* 
ting  the  date  at  which  he  shall  have*  entered  into  such  engage-  Jjjjj^  '^^ 
ment,  and  the  day  on  which  the  school  under  his  charge  shall 

have  been  opened ;  and  such  engagement,  as  aforesaid,  shall  in 
no  case  be  entered  into  for  a  longer  or  shorter  period  thaa  twelve 
months  from  the  commencement  thereof ;  and  every  such  agree- 
ment or  engagement  shall  be  duly  made  and  entered  into  in 
writing  between  the  said  master  or  teacher  and  the  trustees  of 
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the  district,  to  be  appointed  as  by  this  Act  directed,  and  shall 
or  may  be  in  the  form  or  to  the  effect  prescribed  in  the  sche- 
dule to  this  Act  annexed,  marked  (C). 


On  teacher  de- 
positiiig  with 
Seisretaryof 
Board  of  edu- 
cation his 
agreement 
nith  trafitees, 
Ae.,  the  seore- 
iary  to  certify 
elass  to  which 
teacher  belongs 
and  amount  of 
salary  to  which 
he  18  entitled, 
Ao, 


XXXVI.  Each  and  every  teacher,  on  depositing,  or  there 
being  deposited  on  his  behalf,  with  the  Secretary  of  the 
Board  of  education,  one  part  of  the  original  agreement  made 
by  him,  or  on  his  behalf,  with  the  trustees  or  inhabitants  of 
any  school  district,  or  a  true  copy  thereof,  attested  on  oath, 
with  a  certificate  in  the  form  prescribed  in  the  schedule  to 
this  Act  annexed,  marked  (B),  endorsed  thereon,  or  thereto 
annexed,  under  the  hands  of  a  majority  of  the  trustees  of  his 
school,  in  the  manner  prescribed  by  this  Act,  certifying  that 
the  provisions  of  this  Act,  in  all  respects,  have  been  duly  com- 
plied with,  and  also  certifying  to  the  good  conduct,  attention 
and  sobriety  of  such  master  during  the  time  he  shall  have 
kept  his  school,  pursuant  to  such  agreement,  which  conduct 
shall  also  be  thereon  certified  by  one  or  more  Justice  or  Jus- 
tices of  the  Peace,  residing  near  such  school,  the  said  Secre- 
tary, by  and  with  the  concurrence  of  one  other  member  of  the 
jsaid  Board  of  education,  shall  certify  the  class  to  which  such 
teacher  shall  belong,  and  the  amount  to  which  by  law,  and 
as  shall  satisfactorily  appear  by  such  certificate,  the  said 
teacher  shall  be  entitled ;  and  on  the  production  of  such  cer- 
tificate .last  mentioned,  such  teacher  shall  be  entitled  to  re- 
ceive from  the  treasury  of  this  Island  such  amount  as  he,  or 
she,  according  to  his  or  her  class  and  qualifications  shall  be 
by  this  Act  entitled  to ;  the  same  to  be  paid,  by  quarterly 
payments,  on  production  of  the  certificates  and  other  requisites 
aforesaid,  by  warrant,  under  the  hand  and  seal  of  the  Lieu- 
tenant Governor  for  the  time  being,  by  and  with  the  advice 
and  consent  of  Her  Majesty's  Executive  Council. 

XXXVII.  All  schools  claiming  allowance  to  teachers 
therein  under  this  Act,  wherein  the  books,  regulations  and 
system  of  education  prescribed,  or  to  be  prescribed,  by  the 
school  visitor  and  Board  of  education  shall  not  be  observed 
and  adopted,  shall,  if  the  said  Board  shall  think  fit,  and  make 
an  order  to  that  effect;  be  refused  or  deprived  of  such  allow- 
ance, until  such  time  as  such  books,  regulations  and  system  of 
education  shall  be  observed  and  adopted. 

Bzemptfl  teach-  XXXVIII.  All  teachers,  while  conforming  to  the  provi- 
en  from  statute  sions  of  this  Act,  shall  be  exempt  from  statute  labor  and 
"^'^  *«•         militia  duty. 

XXXIX.  Any  teacher  who  shall  be  under  the  age  of  tweniy- 
O^eaehers  under  One  years,  shall  not  be  permitted  to  enter  into  an  engagement 
w^yeara  of  ^  ^^h  the  trustees  of  the  school  district  in  which  he  may  have 

been  brought  up,  without  first  obtaining  the  consent  of  the 

Board  of  education  thereto. 


School  allow- 
ance may  be 
ndthheld  until 
prescribed  re- 
golations  Ac. 
aieobserred 
and  adopted. 
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XL.  No  teacher,  while  receiving  pay  under  this  Act,  shall  Tewher  not  to 
be  allowed  to  embark  in  any  mercantile  pursuit,  or  follow  the  ^t?[e  pur^*'" 
occupation  of  a  tavernkeeper.  suits,  &o. 

XLI.  Where  any  child  shall  not  reside  within  any  school  child  not  resid- 

district,  or  shall  reside  within  any  school  district,  not  in  oper-  ing  within  any 

ation,  such  child  shall  be  entitled  to  attend  at  the  school  in  ^t^tobe*™*' 

the  nearest  school  district,  the  teacher  whereof  shall  be  receiv-  taiight  in  th© 

ing  pay  under  this  Act ;  and  such  teacher  shall  be  bound  to  "chooi  of  the 

*^j'xx  i_T_Mi         1         XI  1  /»  nearest  distnot 

receive  and  instruct  every  such  child,  unless  the  number  of 
children  already  in  attendance  at  his  school  shall  exceed  fifty. 

XLII.  The  trustees  of  any  school  constituted  or  regulated  Expulsion  of 

under  this  Act  shall  have  and  be  vested  with  full  power  and  scholars  when 

authority  to  expel  any  scholar  for  gross  misconduct  or  misbe-  ^^'^onzod. 
haviour. 

XLIII.  If  the  trustees  or  inhabitants  in  any  school  district  Trustees  or  in- 
should  prefer  engaging  a  female  teacher,  qualified  under  this  habitants  of 
Act,  they  may  enter  into  an  agreement  for  that  purpose  with  ^®^**^*  district 
any  such  female  teacher,  who,  whilst  so  engaged  in  teaching,  SSde  tS^er* 
shall  be  entitled  to  receive,  if  such  female  teacher  shall  not 
have  passed  an  examination  before  the  Board  of  education 
since  the  second  day  of  May,  one  thousand  eight  hundred  and 
sixty,  the  sum  of  thirty-five  pounds  per  annum;  and  if  she 
shall  have  passed  an  examination  since  the  said  second  day  of 
May,  one  thousand  eight  hundred  and  sixty,  the  sum  of  thirty- 
eight  pounds  ten  shillings  per  annwn^  payable  quarterly  in 
the  same  manner,  and  on  producing  the  same  certificates,  as 
in  the  case  of  male  teachers ;  and  such  female  teacher,  and  School  snbjeot 
the  school  wherein  she  shall  be,  shall  be  subject  to  all  the  regu-  ^oM^ir^w*" 
lations  and  provisions  herein  contained  respecting  other  teach-  other  schools, 
ers  and  schools. 

XLIV.  All  children  over  five  years  of  age  residing  in  any  ^^  children 

school  district  in  this  Island,  shall  be  entitled  to  attend  the  over  five  yean 

school  therein,  the  teacher  whereof  shall  receive  pay  under  ^  ^nd  dS^ 

this  Act,  and  the  said  teacher  shall  be  bound  to  receive  and  triot  schools, 
instruct  all  such  children. 

XLV.  In  all  cases,  the  vacations  of  each  school  constituted  Nwnber  of  ▼»- 
or  regulated  under  this  Act,  excepting  always  the  schools  in  cations  in  each 
Charlottetown  and  Georgetown,  shall  be  two  in  number  in  ^®"" 
each  year;  that  is  to  say,  a  spring  vacation  extending  from  the 
fifteenth  day  of  May  to  the  first  day  of  June,  and  an  autumnal 
vacation  of  two  weeks,  to  take  place  in  the  month  of  October, 
and  which  shall  be  fixed  by  the  respective  trustees  of  the  sev- 
eral school  districts ;  and  no  deduction  shall  be  made  from  the  No  deduction  to 
salary-  of  the  teacher,  nor  any  time  added  to  the  period  of  his  teaJJ^gJ^j^ 
service  on  account  of  such  vacations  being  allowed ;  and  every  on  amount  of 
alternate  Saturday  shall  be  allowed  as  a  holiday  to  the  teacher  •*«^  TaoaUons. 
in  each  district  school. 
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XL VI.  The  inhabitants  of  any  school  district  withm  this 
SoS^diffW^^  Island,  who  shall  have  provided  a  schoolhouse  therein,  in  con- 
to  appoint  fiye  formity,  nevertheless,  with  all  the  provisions  of  this  Act,  shall, 
tnutees.  and  they  are  hereby  required  to  nominate  and  appoint  five 

trustees,  such  nomination  and  appointment  to  take  place  at  a 
meeting  of  the  inhabitants  of  such  district,  called  by  a  written 
or  printed  notice,  signed  by  at  least  three  resident  household- 
ers within  said  school  district,  and  posted  in  at  least  three  of 
the  most  public  places  within  the  same,  seven  days  prior  to 
such  meeting,  which  notice  may  be  in  the  form  of  the  sche- 
dule to  this  Act  annexed,  marked  (D);  and  a  majority  of  the 
resident  householders  present  at  such  meeting  shall  be  com- 
petent to  appoint  such  trustees;  and  it  shall  be  the  duty  of 
such  trustees,  three  of  whom  shall  be  a  quorum,  to  examine 
the  school  of  said  district  quarterly  in  each  year ;  and  at  all 
DutieaoftruB-  times,  in  conjunction  with  the  visitor  of  schools,  to  inquire 
*»««,  Ac.  jj^j^  ^j^g  order,  and  direct  the  discipline  and  regulation  of 

such  school ;  and  also  to  give  any  licensed  teacher  who  has 
had  the  management  thereof,  the  necessary  certificates  re- 
quired by  this  Act ;  and  it  shall  be  the  further  duty  of  such 
trustees  so  appointed  as  aforesaid,  iinmediately  thereafter,  to 
forward  a  notice  of  their  appointment  to  the  Board  of  educa- 
tion ;  provided  always,  that  where  the  appointment  of  the 
Appointments    trustees  of  the  school  in  any  school  district  shall  have  taken 
of  truBteos  in     place  and  been  made  under  or  by  virtue  of  the  laws  heretofore 
he^f*  con-"**  m  forco,  relating  to  education,  and  such  trustees  shall  be  in 
filmed!  office  at  the  passing  hereof,  they  shall  be  held  to  be  the  trus- 

tees of  such  school  under  and  for  the  purposes  of  this  Act. 

XL VII.  In  order  to  obviate  the  necessity  and  consequent 
Proof  of  caUing  expense  of  a  more  formal  proof  of  the  calling  of  any  naeeting 
ttw  r'^m^'  for  the  appointment  of  trustees  under  this  Act,  or  any  former 
mwit  oftois-  Act  relating  to  education,  which  shall'  have  been  repealed  by 
iMflmaybe  this  Act,  an  affidavit  of  the  posting  of  the  notices  for  the 
Affidarit^oftiie  calling  of  such  meeting  shall,  in  all  cases  of  the  appmntment 
iKMtiagofno-  of  trustees  which  shall  hereafter  take  place,  be  made  by  {he 
^'^^  person  by  whom  such  notices  shall  be  posted,  or  other  person 

or  persons  who  can  prove  the  fact  of  the  several  notices  hav- 
ing been  duly  posted,  before  any  Justice  of  the  Peace  for  the 
County  wherem  the  school  district  shall  be  situate,  which 
affidavit  shall  be  in  the  form  or  to  the  effect  prescribed  in 
schedule  (E)  to  this  Act  annexed,  and  shall  be  affixed  to  the 
register  or  books  of  record  kept  by  the  trustees  of  the  school 
therein ;  and  a  copy  of  such  affidavit,  certified  by  any  two 
of  the  trustees  of  such  school  for  the  time  being,  shall  be 
'  jprima  facie  evidence  in  any  Court  of  law  or  equity,  or  before 
any  Court  or  tribunal  whatsoever,  of  due  notice  of  such  meet- 
ing having  been  given. 

XL VIII.  In  each  school  district  constituted  by  virtue  of 
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the  laws  heretofore  in  force,  or  hereafter  to  be  constituted  by  TmsteM  m»y 
virtue  of  this  Act,  a  majority  of  the  trustees  thereof  shall  have  h^iJJJhoidow 
power  to  assess   all  the  inhabitants,   householders  resident  who  have » 
therein,  who  shall  have  a  child  or  children  within  the  ages  of  ^Jjf  ^^lin" 
five  and  sixteen  years,  and  who  shall  have  been  so  resident  theagenofs 
for  six  months  previous  to  the  making  of  the  assessment,  and  ^^  isyoan^ 
no  other  person  or  persons  whomsoever,  in  a  sum  to  provide 
the  necessary  books  directed  to  be  found  by  the  school  visitor, 
and  for  the  necessary  repairs  of  the  schoolhoiise,  together  with 
the  fuel  and  furniture  required  therein  ;  and  such  trustees  as 
aforesaid,  or  the  majority  thereof,  are  hereby  empowered  to 
apportion  the  said  assessment  between  such  resident  house- 
holders according  to  the  number  of  children  within  the  ages 
aforesaid,  respectively  belonging  to  them,  the  assessment  upon 
each  parent  to  be  increased  in  proportion  to  the  number  of 
his  or  her  children  within  such  ages ;  and  such  assessment 
shall  be  recoverable  with  costs  as  hereinafter  in  the  fifty-sixth 
section  of  this  Act  directed ;  and,  when  recovered,  shall  be 
applied  for  the  purposes  for  which  the  same  shall  be  levied, 

XLIX.    The  trustees  of  any  district  school  established  or  school  books 
regulated  under  this  Act,  or  a  majority  of  such  trustees,  shall  ^'j™*^'^** 
have  power  to  order  books  or  maps  to  be  provided  for  the  use  juBtSefc  ^ 
of  such  schools ;  provided  that  before  such  order  be  made,  a 
certificate  be  obtained  from  the  Board  of  education,  or  the 
Secretary  thereof,  as  to  the  fact  of  such  school  being  in  opera- 
tion ;  and  a  majority  of  such  trustees  shall  thereupon  have 
power  to  assess  the  resident  householders  within  the  said  dis- 
trict for  the  cost  of  such  books  and  maps,  (such  householders 
being  the  same  parties  as  are  liable  to  assessifient  in  other 
cases  under  this  Act),  and  which  assessment  shall  be  recover- 
able, with  costs,  in  the  manner  pointed  out  by  the  fifty-sixth 
section  of  this  Act. 

L.    No  parent  or  guardian,  or  other  person,  shall  be  liable  Nosamtobo 
or  required  to  pay  any  sum  or  amount  ^er  head,  or  otherwise,  J2^atte*to« 
for  or  on  account  of  any  child  attending  any  school,  the  teach-  Lhoot  ewS^ 
er  whereof  shall  receive  pay  under  the  authority  of  this  Act,  Mberembeftae 
except  in  such  cases  as  are  hereinbefore  mentioned ;  provided  ™®"*^^'**** 
always,  that  nothing  herein  shall  extend,  or  be  construed  to 
extend,  to  prevent  the  inhabitants,  or  any  one  or  more  of  the 
inhabitants  of  any  school  district  in  this  Island,  from  volun- 
tarily subscribing  any  sum  or  sums  of  money  whatsoever  to-  robwiSSwis. 
wards  the  pay  or  support  of  the  teacher  of  the  school  therein, 
in  addition  to  the  allowance  to  which  such  teacher  may  be 
entitled  under  this  Act;  and  in  all  cases  where  any  such 
voluntary  subscription  may  be  entered  into,  and  signed  by 
any  such  inhabitants  as  aforesaid,  either  as  an  inducement  to 
any  efficient  master  to  take  charge  of  a  school,  or  for  any 
other  reason  whatsoever,  the  master  or  teacher  with  whom  the 
43 


494  Chap.  36.  REVISED  STATUTES.  1861 

Hasten,  Ao.     game  shall  have  been  entered  into,  or  the  trustees  of  the  said 

payownr^vo-  school,  if  the  Same  shall  have  been  entered  into  with  them, 

inntary  mib-     shall  be  entitled  to  demand  and  receive  from  the  person  or 

loript&ons.        persons  respectively  who  shall  have   signed  the  same,  the 

amount  of  their  respective  subscriptions,  in  accordance  with 

the  terms  thereof;  and  in  default  of  payment,  such  teacher  or 

trustees  respectively  shall  be  entitled  to  sue  for  and  recover 

the  same,  in  manner  by  law  provided  for  the  recovery  of  small 

debts. 

LI.    Two  of  the  trustees  of  every  school,  appointed  by  vir- 
go  outTn  rou-  t^c  of  the  laws  heretofore  in  force,  or  hereafter  to  be  appointed 
tion  annually     by  viftue  of  this  Act,  shall,  in  rotation,  go  out  of  office  in  the 
to  be*eieoted*in  i^ioiith  of  July  in  each  year,  commencing  with  the  two  mem- 
thsiTBtead.       bcrs  first  nominated  and  appointed;  and  the  inhabitants,  re- 
sident householders  in  such  district  wherein  is  the  school  ta 
which  they  shall  have  been  appointed  trustees,  at  a  meeting 
to  be  held  on  any  day  in  the  month  of  July  yearly,  and  to  be 
called  by  the  trustees  of  said  school,  after  notice  thereof  given 
in  the  manner  provided  by  the  forty-sixth  section  of  this  Act, 
shall  elect  two  new  trustees  in  their  stead,  having  the  like 
power  and  authority ;  and  until  such  election  shall  be  had  the 
two  retiring  trustees  shall  remain  in  office ;  provided  never- 
theless, that  if  the  said  inhabitants  think  fit  they  may  re- 
appoint at  the  bottom  of  the  list  such  trustees  going  out  by 
rotation ;  and  immediately  after  such  election  or  reelection, 
and  whether  new  appointments  be  made  or  not,  the  tru8fcee«r 
of  such  school  shall  notify  the  proceedings  to  the  Secretary  of 
the  Board  of  education. 


LII.    In  the  event  of  any  vacancy  or  vacancies  occurring 
BoMd  of  tnw-    ^^^™  ^^^^  *^  ^™^  ^°  *^"y  Board  of  trustees  for  any  school  dis- 
tees'by  death,    trict,  appointed  Or  elected  by  virtue  of  the  laws  heretofore  in 
absenoo,  or  re-  force.  Or  hereafter  to  bo  appointed  or  elected  under  this  Act, 
howfiS^P*    by  reason  of  the  death,  absence,  or  refusal  to  act,  of  any  trus- 
tee or  trustees,  after  his  or  their  appointment  or  election,  the 
inhabitants,  householders  of  said  district,  are  hereby  empower- 
ed to  proceed  to  call  a  meeting  in  the  same  manner  as  pro- 
vided for  the  first  or  annual  election  of  trustees,  and  to  choose 
or  elect  one  or  more  person  or  persons  to  supply  such  A'acancy 
or  vacancies ;  and  the  trustee  or  trustees  so  chosen  or  elected 
during  the  currency  of  any  year,  shall  have  the  same  power 
in  all  respects,  as  if  he  or  they  had  been  elected  at  the  com- 
mencement of  the  year,  or  at  the  last  previous  general  election 
of  trustees. 

J      ^  ^j  LTII.    In  the  event  of  any  disputes  or  doubts  arising  or 

doubtlTte.  existing  as  to  the  legal  election  or  resignation  of  any  district 
Board  may  or-  school  trustee  Or  trustecs,  or  the  right  of  any  person  or  per- 
tiott?  ^^^  *  ^  ^"^  t^  assume  the  office  or  exercise  the  duties  of  trustee  or 


1861  24th  VICTORIA.  Cliap.  36.  496 

trasteeR  of  such  school,  the  Board  of  education  are  hereby 
authorized  and  empowered  to  inquire  into  and  determine  the 
same,  and,  if  necessary,  to  order  a  new  election  of  the  whole 
or  any  less  number  of  the  said  trustees ;  and  for  the  better 
ascertaining  the  truth  in  such  case,  to  require  the  personal  min^wUneMe* 
attendance  before  the  said  Board,  and  to  examine  on  oath  on  oath,  4o. 
any  witness  or  witnesses,  whose  evidence  may  be  deemed 
necessary  on  such  enquiry ;  and  any  witness  who  shall  refuse 
to  attend  so  to  be  examined,  after  his  reasonable  expenses  for 
doing  so  shall  be  tendered  to  him,  shall  be  liable  to  pay  to 
the  party  complaining  a  fine  of  not  more  than  five  pounds, 
ror  less  than  one  pound ;  the  same  to  be  recovered,  with  costs 
of  suit,  in  such  manner  as  small  debts  are  now  recovered. 

LI  V.    In  case  the  said  Board  shall  order  a  new  election  of  Tim©  and  man- 
trustees,  a  day,  hour  and  place  shall  be  named  in  such  order  "^^ew  election 
for  that  purpose,  and  a  copy  thereof  shall  be  posted  on  the  ©f  tmateea. 
Bchoolhouse  of  the  district  at  least  six  days  before  the  day  so 
named;  and  the  inhabitants  who  shall  thereupon  assemble 
shall  then  and  there  elect  the  necessary  number  of  trustees, 
who,  on  being  confirmed  by  the  said  Board  of  education,  shall 
be  deemed  to  be  in  office  until  the  first  day  of  July  next  after 
the  date  of  such  election,  or  until  some  new  election,  duly  au- 
thorized, shall  take  place. 

LV.    In  all  cases  where.it  may  be  necessary  to  prove  the  Proof  of  ap- 
appointment  of  trustees  appointed  by  virtue  of  the  laws  here-  frost^M^maybd 
tofore  in  force,  or  hereafter  to  be  appointed  by  virtue  of  this  Act,  made  by  a  cer- 
in  any  Court  of  law  or  equity,  or  before  any  Court  or  tribunal  ^  ^^reJ'f  °^ 
whatsoever,  a  certificate,  stating  the  fact  of  such  appointment,  hoidew! 
signed  by  any  three  resident  householders  present  at  such 
meeting  respectively,  shall  be,  and  shall  be  held  and  taken 
and  deemed  to  be  good  and  sufficient  legal  evidence  of  such 
appointment,  in  all  matters  and  questions  touching  the  school 
or  the  school  district  respecting  which  such  appointment  shall 
have  been  made,  or  in  any  manner  in  which  such  appointment 
may  come  in  question. 

LVI.   Every  Board  of  trustees  of  school  districts,  appointed  Board  of  tmi. 
trader  or  by  virtue  of  the  laws  heretofore  in  force,  or  to  be  iJS,^on5iek 
appointed  by  virtue  of  this  Act,  shall  keep  a  book  or  record,  prooeadingi. 
in  which  their  proceedings  shall  be  entered,  and  the  minutes 
of  each  appointment  hereafter  to  be  made  of  trustees  in  any 
district,  after  their  election  as  aforesaid;  and  their  names 
shall  be  entered  and  signed  by  the  chairman  of  the  meeting 
of  inhabitants,  at  which  such  trustees  shall  have  been  elected, 
in  such  book  or  record,  which  shall  afterwards  be  so  kept  by 
the  trustees  as  aforesaid  ;  and  when  so  signed,  such  appoint- 
ment shall  be  held  and  be  deemed  to  be  good  and  valid ;  and 
minutes  of  future  meetings  and  proceedings,  elections  and 
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reelections,  shall  be  entered  therein,  and  signed  by  any  three 
Ptotiouiara  of  of  the  trustees  for  the  time  being ;  and  the  particulars  of  all 
to^bnntered^^n  ^ssessmeuts  made  by  any  such  trustees  shall  be  also  duly  en- 
minute  book,  tered,  and  signed  by  any  three  of  them ;  and  if  any  such  as- 
sessment shall  not  be  paid  by  a.ny  party  liable  to  pay  the  same, 
within  ten  days  after  a  demand  thereof  made  upon  or  at 
the  residence  of  the  debtor,  and  after  an  order  thereof  made 
in  writing,  under  the  hands  of  a  majority  of  said  trustees, 
and  produced  to  the  debtor,  or  after  the  said  order,  or  a  copy 
thereof,  shall  have  been  left  at  his  dwelling  house,  that  then, 
and  in  every  such  case,  the  said  trustees,  or  any  one  or  more 
of  them,  or  such  other  person  as  the  majority  of  them  may 
appoint,  and  in  the  name  of  any  one  or  more  of  the  said  trus- 
tees, may  sue  and  prosecute  the  debtor  before  any  Court  ap- 
pointed for  the  recovery  of  small  debts,  or  Justice  of  the  Peace, 
by  summons  or  otherwise,  under  such  regulations  as  are  by 
law  prescribed  for  the  recovery  of  small  debts ;  and  it  shall 
be  lawful,  at  the  hearing  of  such  cases,  for  the  defendant,  if 
he  shall  see  fit,  to  plead  the  inequality  of  the  rate,  provided 
he  give  notice  of  his  intention  so  to  do,  in  writing,  to  the  trus- 
tee or  trustees,  or  other  person  in  whose  name  the  summons 
shall  have  been  taken  out,  within  twenty-four  hours  after  the 
serving  of  the  same ;  and  if  he  shall  so  plead,  then  it  shall  be 
lawful  for  the  said  Court  for  the  recovery  of  small  debts,  or 
Justice  of  the  Peace  before  whom  the  summons  shall  be  re- 
turnable, to  hear  such  evidence  as  may  be  adduced  by  either 
party,  and  to  vary  the  amount  of  rate,  and  make  an  order  for 
such  amount  of  payment  as  justice  may  require;  provided 
nevertheless,  that  if  the  defendant  makmg  such  plea  shall 
have  at  any  time  theretofore  acquiesced  in  the  justice  or  equa- 
lity of  such  rate,  by  having  on  occasion  of  any  former  assess- 
ment paid  his  proportion  or  quota  thereto,  or  any  part  thereof, 
then  such  Court  or  Justice  of  the  Peace  shall  not  permit  the 
same  to  be  heard,  or  any  evidence  connected  therewith  to  be 
adduced,  but  order  the  reasonable  costs  incurred  by  the  plain- 
tiff or  plaintiffs  to  be  paid  by  the  defendant. 

LVII.    The  book  or  record  to  be  kept  by  the  trustees  of 
StrMtees^to*  *^®  Several  school  districts,  constituted  under  the  laws  hereto- 
he  prima  facu    forc  in  forcc,  or  this  Act,  and  signed  by  the  persons,  and  in 
A^enee.         the  manner  mentioned,  and  set  forth  in  the  last  preceding 
section,  shall  be  good  and  sufficient  prima  facie  evidence  of 
the  truth  of  all  statements,  minutes,  matters  and  things  there- 
in contained,  and  set  forth  in  any  Court  of  law  or  equity,  or 
before  any  Court  or  tribunal  whatsoever,  whether  such  state- 
ments, minutes,  matters  or  things  shall  relate  to  meetings  of 
the  inhabitants,  the  appointment  or  election  of  trustees,  or 
reelections  thereof,  assessments  upon  the  inhabitants,  or  otlier 
proceedings  whatsoever,  of  such  trustees,  and  of  tiie  regula- 
rity and  correctness  of  all  acts,  matters  and  things  relating 
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to  or  connected  with  such  proceedings  bo  entered  and  set  forth 
in  such  book  or  record. 

LVIII.    Where  the  erection  of  a  new  school  district  shall  Tnwteoa  may 
be  sanctioned  by  order  of  the  Administrator  of  the  Govern-  h^id?«  ^J^tho 
ment  in  Council,  under  this  Act,  or  in  any  school  district  al-  erection  of* 
ready  established,  if  the  majority  of  inhabitants,  resident  house-  J®J[gf  **®®[l 
holders  therein  respectively,  shall  decide  upon  erecting  a  new  rcpiSring,  en- 
Bchoolhouse  within  the  same,  or  enlarging  or  completmg  any  larging,  Ac,> 
Bcboolhouse  already  erected,  or  rebuilding  or  repairing  the  erMted! 
same  when  decayed,  it  shall  be  lawful  for  such  majority  of 
resident  householders,  to  meet  together  and  appoint  a  c(»m- 
mittee  of  five  persons,  if  in  a  newly  erected  district,  or  if  in  a 
previously  e8ta.blished  district,  to  make  an  order  to  give  direc- 
tions to  the  trustees  of  such  district  for  the  time  being,  to 
assess  the  several  resident  householders  within  the  same  res- 
pectively, for  the  erection  of  such  schoolhouse,  or  for  enlarg- 
ing, completing,  rebuilding  or  repairing  the  same  as  aforesaid, 
as  the  case  may  be,  and  to  superintend  the  same ;  and  which 
schoolhouse,  as  to  size,  shall  be  in  conformity  with  the  pro-  si^e  and  plan 
visions  of  this  Act,  and  a  plan  and  specification  of  such  school-  of  such  whooi- 
house,  so  to  be  erected,  or  of  the  contemplated  enlargement,  Bubriuedti"' 
manner  of  completing,  rebuilding  or  repairing  the  same,  hav- 
ing been  submitted  to  and  approved  by  a  majority  of  such 
resident  householders,  the  said  committee  or  trustee^.,  as  the 
case  may  be,  shall  thereupon  have  full  power  to  make  such 
assessment,  as  aforesaid,  for  any  of  the  purposes  above  con- 
templated. 

LIX.    In  the  event  of  any  one  of  such  resident  household-  Committee  or 
ers,  in  any  such  district  as  aforesaid  refusing  to  pay  the  amount  p^^td  uT" 
for  which  he  shall  be  so  assessed,  within  fifteen  days  after  the  i®^  and  sne 
flame  shall  be  demanded  of  him,  or  her,  by  or  on  behalf  of  ^<>'«»«»°*«'i'« 
such  committee  or  trustees  respectively,  as  aforesaid,  or  after 
a  memorandum  of  the  amount  of  such  assessment,  signed  by 
said  committee  or  trustees,  as  the  case  may  be,  or  a  copy  therof, 
shall  be  left  at  the  dwelling  house  of  such  inhabitant,  it  shall 
be  lawful  for  the  said  committee  or  trustees,  or  any  one  or 
more  of  them  respectively,  in  the  name  of  the  whole,  to  sue 
for  and  prosecute  the  debtor  before  any  Court  of  Commission- 
ers for  the  recovery  of  small  debts,  or  Justice  of  the  Peace,  by 
summons  or  otherwise,  under  such  regulations  as  are  by  law 

1>re8cribed  for  the  recovery  of  small  debts ;  and  it  shall  be 
awful  at  the  hearing  of  such  case,  for  the  defendant,  if  he  or 
she  shall  see  fit^  to  plead  the  inequality  of  the  rate,  provided 
he  or  she  give  notice  of  his  or  her  intention  so  to  do,  in  writing, 
to  such  committee  or  trustees  as  aforesaid,  as  the  case  may  be, 
or  to  one  or  more  of  them,  in  whose  name  or  names  the  sum- 
mons shall  have  been  taken  out,  within  forty-eight  hours  after 
the  serving  of  the  same ;  and  if  he  or  she  shall  so  plead,  then 
43* 
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it  shall  be  lawful  for  the  said  Court  before  which  the  sum- 
mons shall  be  returnable,  to  hear  such  evidence  as  may  be 
adduced  by  either  party,  and  to  vary  the  amount  of  the  rate, 
and  make  an  order  for  such  amount  of  payment  as  justice  may 
require. 


Mode  of  prom- 
eating  com- 
plaints a{;uii8t 
ieaohen. 


Oomplaintfl  to 
be  lodged  in 
wiitiiigwith 
Boftidof  Bdu- 


BoudmAy 
flnpenede 
ieaoher,  Ao. 


Smpowen 
elergjmen,  fto. 
io  Tiflit  pablio 
tehoolfl. 


IWehertokeep 
ft  Journal. 

Futienlan  of 
tfDoh  journal. 


LX.  In  the  event  of  any  dispute  between  any  of  the  trustees, 
or  inhabitants  of  any  district  and  the  teacher,  as  to  his  con- 
duct as  teacher,  the  trustees  or  inhabitants  intending  to  pro- 
secute such  complaint,  with  the  view  of  removing  him  m>m 
the  school  before  the  expiration  of  his  agreement,  shall  be 
obliged  to  lodge,  in  writing,  with  the  Board  of  education,  a 
statement  of  such  complaint,  and  at  the  same  time  to  send  a 
copy  thereof  to  the  teacher ;  and  the  Board  of  education  may 
inquire  into  such  complaint  in  such  way  as  to  them  may  seem 
most  fit,  and  the  evidence  as  well  on  the  part  of  the  trustees 
or  inhabitants  in  support  of  the  charge  or  complaint,  as  on 
the  part  of  the  teacher  in  answer  thereto,  may  be  taken  by 
affidavit  or  written  depositions  before  any  Justice  or  Justices 
of  the  Peace  for  the  County,  to  be  nominated  by  the  said 
Board  for  that  purpose,  not  interested  in  the  issue  of  the  dis- 
pute, and  transmitted  to  the  said  Board  for  their  consideration 
and  final  decision  thereon;  provided  always,  that  the  said 
Board  may,  if  they  think  fit,  require  the  parties  and  their  wit- 
nesses to  appear  personally  before  them  in  or  touching  the 
matter  of  any  such  investi^tion;  and  on  such  complaint 
being  established,  the  said  Board  of  education  may,  in  their 
discretion,  supersede  such  teacher,  and  authorize  the  trustees 
of  the  district  to  engage  another  teacher  in  his  place,  although 
the  term  of  the  agreement  with  the  teacher  so  suspended  may 
not  have  expired  ;  but  such  last  mentioned  teacher  shall,  ne- 
vertheless, be  entitled  to  receive  the  proportion  of  his  salary 
up  to  the  time  of  his  dismissal. 

LXI.  All  clergymen,  judges,  magisft'ates  and  members  of 
the  Legislature,  shall  have  power  to  visit  any  public  school 
under  this  Act,  and  to  inquire  into  its  management,  or  any 
other  object  connected  with  its  prosperity ;  and  may  note  down 
in  a  visitors'  book,  which  shall  be  Kept  by  every  teacher  for 
that  purpose,  any  omission  observed  in  any  department,  or 
other  remarks  relating  to  the  school. 

LXII.  Every  licensed  teacher  shall  hereafter  keep  a  regu- 
lar journal  of  his  school,  which  shaU  always  be  kept  in 
the  schoolhouse,  containing  the  names  and  a^s,  with  notes 
of  the  progress  and  attendance  of  the  pupib;  and  whidhi 
journal  shall  at  all  times  be  open  to  the  inspection  of  the 
school  visitor,  and  trustees  of  said  school  for  the  time  being, 
and  other  persons  authorized  to  visit  the  same,  as  in  the  pre- 
vious section  of  this  Act  mentioned,  and  also  of  any  member 
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of  the  Board  of  education  who  may  choose  to  visit  any  such 
school ;  and  such  journal  shall,  at  the  termination  of  the 
teachers'  engagement,  be  by  him  or  her  forwarded  to  the 
SeCTetary  of  the  Board  of  education. 

LXIII.  Where  any  schoolhouse  within  the  meaning  of  ^niereft»oho«i- 
this  Act  has  been  or  shall  hereafter  be  erected  on  any  site  or  hoiue  hu  bm 
piece  of  ground,  with  the  consent  of  the  owner,  tenant  or  oc-  ^^"^b^ 
cupant  of  such  land,  and  such  site  and  schoolhouse  have  also  of  wiaoaiion,  it 
been  recognized  by  the  Board  of  education  as  the  legal  site,  ?*H-^*^"?Si 
and  schoolhouse  for  the  district  wherein  the  same  are  situate,  owne/of  Se 
then,  and  in  such  case,  it  shall  be  illegal  for  the  original  own-  land  to  inter- 
er,  tenant  or  occupant  of  such  land,  or  any  person  or  persons  J^J"*^*^* 
under  or  in  trust  for  such  owner,  tenant  or  occupant,  by  deed 
or  otherwise,  whether  registered  or  unregistered,  in  any  manner 
to  interfere  with  such  site,  or  schoolhouse  thereon  erected,  or 
to  prevent  the  free  and  peaceable  possession  and  use  thereof, 
and  access  thereto  and  thereover,  by  or  to  the  trustees,  masters 
or  children,  or  the  inhabitants  of  the  district,  or  the  Board  of 
education,  or  others  for  the  purposes  of  education,  unless  such 
interference  shall  be  expressly  sanctioned  by  the  terms  of  any 
deed,  lease,  or  agreement,  given  by  the  owner,  tenant,  or  oc- 
cupant of,  or  person  entitled  to  the  land  on  which  the  house 
is  or  shall  be  erected ;  and  any  conveyance  or  deed  of  the  site 
heretofore  made,  or  hereafter  to  be  made,  shaU  be  ineffectual 
to  pass  any  estate  therein,  so  as  to  enable  the  grantee  or  re- 
leasee, or  person  to  whom  the  same  is  conveyed,  to  interfere 
with  such  site  or  any  schoolhouse  thereon,  or  any  of  the  afore- 
said parties,  in  the  free  and  peaceable  use  and  occupation  and 
possession  thereof  as  aforesaid. 

LXIY.  From  and  after  the  passing  of  this  Act,  the  num- 
ber of  district  schools  for  Charlottetown  and  the  common  and  MhS^b'for 
royalty  shall  not  exceed  five  ;  and  it  shall  be  the  duty  of  the  CbariottetowD, 
resident  householders  within  such  district  respectively,  having  ^n^^^" 
children  under  the  age  of  sixteen  years,  to  meet  toge&er,  from  royalty  theroof 
time  to  time,  as  the  necessity  shall  arise,  for  the  purpose  of 
electing  trustees,  in  the  same  manner  in  aU  respects  as  is  pro- 
vided by  this  Act  for  the  election  and  reelection  of  trustees  for 
ordinary  school  districts. 

LXV.  The  Board  of  education  shall  have  power,  fix)m  time  ^^ 
to  time,  when  they  shall  deem  the  same  requisite,  to  divide  UOT^powewi 
the  City  of  Charlottetown  and  the  royalty  thereof  into  school  todiTideeityof 
districts,  the  whole  not  to  exceed  the  number  of  five,  now  in  ^jShJroyStr 
existence,  and  operation  as  provided  for  by  this  Act,  and  to  thenof  into 
alter  such  division  from  time  to  time,  and  rearrange  such  dis-  jJooidiBtrieti, 
tricts  as  occasion  may  require;  and  such  division  or  alterations 
shall  be  notified  by  advertisement  in  the  Boyal  Chzette  news- 
paper, from  time  to  time,  immediately  after  the  same  shall  be 
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Tnttmi  die-      DQade ;  provided  always,  nevertheless,  that  until  any  new  divi- 
triotBoonfirmed  sioQ  be  made  and  announced,  the  districts  now  constituted  and 
in  operation  shall  continue,  and  be  in  force. 

LXVI.  There  shall  be  allowed  for  Oharlottetown  and  the 
^i^VdUs  c<^™^<^^^  ^^d  royalty  thereof;  under  this  Act,  not  more  than 
•iiowedfor        two  masters  or  teachers  of  the  highest  or  second  class,  who 
OhMioUetown.  ghall  severally  receive  the  sum  of  eighty-five  pounds ;  and  which 
said  masters  shall  be  assigned  by  the  Board  of  education  to 
such  districts  (with  the  consent  of  the  trustees  thereof )  with- 
in the  said  town,  as  they  may  deem  advisable,  having  a  regard 
to  the  ages  and  state  of  proficiency  of  the  children  in  the  ser- 
eral  districts,  and  giving  preferable  claim  to  the  districts  in 
which  shall  reside  those  most  advanced  or  proficient ;  and  for 
each  of  the  other  districts  in  the  said  town,  common  ai^ 
royalty  there  shall  be  employed  a  master  or  teacher  of  the  first 
or  lowest  class,  who  shall  severally  receive  seventy  pounds  per 
^^^  annum;  provided  always,  that  if  the  iahabitants  of  any  one 

of  said  districts,  instead  of  sending  their  children  to  the  school 
in  their  own  district,  if  such  shall  be  in  operation,  shall  prefer 
sending  them  to  the  school  in  any  other  district  in  the  said 
town,  common  or  royalty,  they  shall  be  at  liberty  so  to  do, 
unless  the  children  in  attendance  at  such  last  mentioned  school 
shall  exceed  sixty  in  number;  in  which  case,  upon  a  represen- 
tation made  by  the  trustees  of  such  last  mentioned  school^  or 
other  persons  interested  therein,  or  who  shall  desire  to  send 
their  children  thereto,  of  the  necessity  of  having  an  additional 
master  or  teacher  as  an  assistant  therein,  it  shall  be  competent 
for  the  Board  of  education  to  inquire  into  the  matter,  and  if 
they  see  fit  so  to  do,  to  appoint  an  additional  master  or  teacher 
of  either  class  as  an  assistant  teacher  in  such  school,  which 
said  master,  so  appointed,  shall  receive  sixty  pounds  a  year ; 
ltetti«rproti«o  Provided  further,  that  the  said  Board  shall  have  no  power  to 
appoint  such  assistant  teacher,  if  the  number  of  masters  and 
assistants  in  Oharlottetown  and  royalty  then  actually  engaged 
and  receiving  government  pay,  exclusive  of  the  masters  of  the 
Ko  teacher  in    ■'^^^"^^^^  school  and  the  teachers  of  the  female  school,  shall 
Chwi^tetSwn    amount  to  eight;  provided  further,  that  no  teacher  in  Char- 
cntitied  to  ro-    lottctown.  Under  this  Act,  shall  be  entitled  to  receive  a  salary, 
loho'ian!lkre  ^^  unless  he  or  she  shall  have  taught  at  least  thirty  scholars,  and 
iMght.  such  must  be  specified  in  the  respective  certificates* 

LXVII.  The  scholars  receiving  instruction  in  Charlotte- 
Onetbininc  *^^^  ^^^  ^^®  commou  and  roydty  thereof,  at  any  of  tie 
•ad  six  peiMe  schools  therein  receiving  support  from  the  government,  shall 
*®  *»^«^  pay  at  the  time  of  their  first  admission  into  said  schools,  and 
•SJiarg^n^  thereafter  quarterly  in  advance,  each  the  sum  of  one  ^illbg 
■ohooiaof  Char-  and  sixpence,  to  be  collected  by  the  teacher  of  each  school, 
for'fueiT Aof^'  ^"^  P^^^  ^^®^»  ^^ *  district  school,  to  the  trustees  thereof;  and 
if  a  female  school,  to  the  Secretary  of  the  Board  of  education; 
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and  to  be  applied  by  such  trustees  or  Secretary  of  the  said 
Board  respectively  to  the  purchasing  of  fuel  and  the  payment 
of  rent,  and  the  cost  of  repairs  of  said  schoolhouses,  and  other 
necessary  purposes ;  and  if  such  trustees,  or  the  Board  of  edu- 
cation respectively,  shall  find  that  the  said  quarterly  payment 
is  not  sufficient  in  amount  for  the  purchase  of  fuel  and  other 
purposes  as  aforesaid,  then  the  said  trustees  or  Board  of  edu- 
cation respectively  may  order  and  require  a  fiirther  payment 
to  be  made  by  each  scholar,  not  exceeding,  however,  in  any 
case,  the  sum  of  one  shilling  and  sixpence  quarterly,  in  addi- 
tion to  the  first  mentioned  quarterly  payment  of  one  shilling 
and  sixpence ;  and  if  the  said  sums,  or  either  of  them,  be  not 
paid,  the  scholars  in  default  shall  be  debarred  fi:om  further  in- 
struction until  the  same  is  paid ;  and  the  same  shall  be  recov- 
erable by  the  teacher  in  the  name  of  any  one  or  more  of  the 
trustees,  or  of  the  Secretary  of  the  Board  of  education, 
respectively,  before  the  Court  of  commissioners  for  the  recov- 
ery of  small  debts  in  Charlottetown,  from  the  parents  or 
guardians  of  the  children  so  in  default. 

LXVIII.  The  Board  of  education  shall  have  power  to  in-  ^^^  ^^  ^^^ 
elude  the  farms  of  township  lands  fronting  on  the  back  royalty  oa«on  ^empow- 
road  of  Charlottetown  royalty  in  the  same  district  or  districts  «red  to  inoindo 
with  the  royalty  district  schools,  or  one  or  other  of  them,  ac-  JnJ^ttng^on^^ 
cording  to  their  situations;  and  the  inhabitants  of  such  farms,  back  royalty 
in  accordance  with  the  terms  of  any  such  order  by  the  Board  {^J^^wnin^ 
of  education,  shall  be  entitled  to  send  their  children  to  the  same  diBtnotas 
school  named  in  such  order,  and  be  liable  to  pay  the  same  ^j^^t^^gJ^Jiji 
assessments  and  rates  or  charges  for  fuel,  furniture  and  books  ^     7"  oo  • 
for  such  school,  or  for  keeping  up  and  repairing  the  same,  as 
the  inhabitants  of  the  royalty  are  liable. 

LXIX.  There  shall  be  allowed  for  Charlottetown,  under  Three  female 
this  Act,  three  schools  with  female  teachers,  who  shall  receive  schools  aUowed 
forty-five  pounds  a  year  each  ;  and  when  and  so  soon  as  there  ^J^^^^^^**®' 
shall  be  more  than  fifty  scholars  in  attendance  at  each  of  the 
said  female  schools,  and  it  shall  appear  to  the  said  Board  that 
there  is  a  sufficient  number  of  scholars  above  said  number,  to 
render  it  desirable  or  requisite  to  have  further  assistance,  then 
the  said  Board  may  establish  one  or  two  more  schools,  and 
appoint  one  or  two  more  female  teachers  thereto,  who  shall 
receive  the  like  sum  of  forty-five  pounds  a  year  each,  or  shall 
appoint  one  or  more  female  teachers  as  assistant  teachers  in  ^a^iy^^jj  f^ 
the  first  mentioned  schools,  who  shall  receive  the  sum  of  forty-  male  schools 
five  pounds  a  year  each,  such  sums  respectively  to  be  paid  S^Jt^^^L 
quarterly  by  warrant,  under  the  hand  and  seal  of  the  Lieuten-  whewnooea- 
ant  Governor,  on  the  Treasurer  of  this  Island,  on  producing  Baiy. 
a  certificate,  signed  by  a  majority  of  the  Board  of  education, 
certifying  that  the  same  is  due. 
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LXX.  Whereas  among  the  ix)pulalion  of  Charlottetown 
there  are  certain  orphans,  as  well  as  certain  children  of  desti- 
tute parents,  who  are  subject  to  be  excluded  from  the  benefits 
of  free  education  by  reason  of  their  total  inability  to  pay  the 
fees  imposed  by  this  Act,  and  it  is  expedient  to  have  establish- 
ed an  additional  school  in  Charlottetown  aforesaid,  for  the 
instruction  of  such  orphans  and  children  free  from  any  charge 
to  them  whatsoever :  Be  it  therefore  enacted,  that  it  shall  be 
lawful  for  the  Board  of  education  to  establish  at  some  con- 
venient place  in  Charlottetown  aforesaid,  an  additional  school 
for  the  instruction  of  such  children  of  either  sex  as  aforesaid, 
and  from  time  to  time  to  appoint  a  competent  teacher  of  either 
sex  for  such  school,  who  shall  be  entitled  to  receive  therelor  a 
salary  of  not  more  than  fifty  pounds  per  annum^  payable  out 
of  the  public  treasury  of  this  Island,  in  such  manner  and 
under  and  subject  to  such  regulations  as  shall  be  prescribed 
by  the  Board  of  education. 
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LXXI.  That  the  teacher  of  such  school  shall  first  be  ex- 
amined by  the  said  Board,  and  if  found  competent,  shall  re- 
ceive a  certificate  to  teach  the  primary  branches  of  education, 
whether  he  or  she  shall  or  shall  not  be  able  to  qualify  as  a 
first  class  teacher  in  manner  required  by  this  Act;  and  it  shall 
be  lawful  for  the  said  Board  to  cancel  and  revoke  such  certifi- 
cate, for  such  reasons  and  in  such  manner  as  mentioned  in  the 
eighth  section  of  this  Act. 

LXXII.  That  orphan  children  shall  have  preference  of 
admission  to  said  school,  and  no  qWvA  shall  be  admitted  there- 
to, if  under  the  age  of  four  ytars.  nor  cnntimied  therein  if 
above  the  age  of  twelve  years;  nnr  Kiiaii  niiy  child  lie  admitted, 
unless  recommended  by  a  cert  ilicat<' ill  writinji:,  to  be  signed 
by  a  clergyman,  resident  in  the  said  town,  and  also  by  a  mem- 
ber of  the  Board  of  education. 

LXXI  1 1.  A  sum  of  money  sufficient  to  defray  the  expense 
of  fitting  up  a  s ohoolhouse  or  room  for  such  orphan  school; 
and  the  rent  thereof,  with  books  and  fuel  for  the  same,  shall 
be  paid  annually  out  of  the  public  treasury  of  this  Island  into 
the  hands  of  the  Secretary  of  the  Board  of  education  for  sudi 
purposes,  who  shall  account  for  the  same  to  the  Board. 

LXXIV.  The  said  school,  and  the  teacher  thereof,  shall  in 
all  other  respects,  as  far  as  circumstances  shall  admit,  be  con- 
formable and  subject  to  the  several  enactments,  rules  and  rega- 
lations  prescribed  for  schools  and  teachers  in  and  by  this  Act 

LXXY.  The  number  of  scholars  to  be  limited  for  the  said 
school,  either  as  regards  sex  or  the  aggregate  of  both  sexes,  as 
well  as  the  superiority  of  claims  for  admission  thereto  sbail 
from  time  to  time,  as  occasion  may  require,  be  ordered  and 
regulated  by  the  said  board  of  education. 
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LXXVI.    There  shall  be  allowed  in  and  for  Georgetown,  TeaohentoU 
under  this  Act,  one  master  or  teacher,  and  one  female  teacher ;  avowed  for 
and  there  shall  be  paid  to  such  master  or  teacher,  (if  of  the  ^®^'«®^^"' 
second  or  highest  class,  the  sura  of  eiglity  pounds  per  annum, 
and  if  of  the  first  or  lowest  class,  the  sum  of  seventy  pounds 
per  annum,  as  salary  to  such  master  or  teacher);  ana  there 
shall  be  paid  to  such  female  teacher  the  sum  of  thirty-five 
pounds  par  annvm,  such  respective  salaries  to  be  paid  quar- 
terly, and   in  manner  as  hereinafter   prescribed ;    provided 
always,  that  every  male  teacher  heretoibre  licensed  by  the  saiarieB  of 
Board  of  education,  and  at  present  teaching  in  the  district  teachers  under 
schools  in  Charlottetown  and  the  common  and  royalty  thereof,  vu.^,»p?u. 
and  in  the  town  of  Georgetown ;  and  also  all  licensed  female 
teachers  in  the  town  and  country  districts  of  this  Island,  who 
shall  have  passed  an  examination  before  the  Board  of  educa- 
tion since  the  passing  of  the  said  recited  Act  of  the  twenty- 
third  Victoria,  chai)tcr  fourteen,  and  every  teacher,  whether 
male  or  female,  who  shall   hereafter  pass  an  examination 
before  the  said  Board,  and  receive  a  certificate  of  qualification 
or  license  to  teach,  and  shall  be  appointed  to  teach  in  any  of 
such  schools  in  either  of  the  said  towns  respectively,  if  males, 
and  if  females,  in  any  town  or  county  district  in  this  lsland,shall 
be  entitled  to  receive  a  further  allowance  of  one  tenth  of  the 
amount  payable  by  this  Act  as  salaries  to  such  teachers  res- 
pectively, and  in  addition  thereto ;  provided  always,  that  every 
Buch  teacher  respectively,  as  aforesaid,  who  shall  not  have  Salaries  of 
passed  an  examination  before  the  said  Board  since  the  passing  ht!?iJ*nJjr|JJe4 
of  the  said  recited  Act,  and  who  shall  decline'or  refuse  to  sub-  anexaminaUon 


mit  to  be  reexamined  by  the  said  Board,  as  aforesaid ;  or  hav-  wnce  the 
ing  submitted  to  such  reexamination,  shall  not  be  deemed  SdVio-lii. 
entitled  to  a  certificate  of  qualification,  shall  be  subject  to  a 
reduction  in  his  or  her  salary  of  one  tenth  of  the  amount  pay- 
able by  this  Act,  as  aforesaid,  to  every  such  teacher  respectively. 

LXXVI  I.    It  shall  be  the  duty  of  the  senior  of  her  Majes-  Duty  of  the  ••- 
ty's  Justices  of  th6  Peace,  resident  for  the  time  being  in  °hrPeaoe?a^ 
Georgetown,  and  he  is  hereby  required,  annually,  during  the  ae^orgetowa. 
continuance  of  this  Act,  on  the  first  Tuesday  in  June,  in  each 
year,  to  convene  a  public  meeting  of  the  inhabitants,  house- 
holders of  Georgetown,  its  corumon  and  royalty,  having  chil- 
dren between  five  and  sixteen  years  of  age,  to  be  holden  at  the 
Court  house  in  said  town ;  such  meeting  to  be  convened  by 
fluch  Justice  giving,  or  causing  to  be  given,  at  least  eight  days' 
notice  thereof  in  writing,  the  same  to  be  published  by  being 
posted  in  three  or  more  public  places  in  the  said  town  and 
common,  and  three  or  more  public  places  in  the  said  royalty ; 
and  the  said  inhabitants,  householders,  or  a  majority  present  ^pp^^g^  ^f 
at  such  meeting,  shall  elect  five  fit  and  proper  persons,  being  schoou,  hov 
also  such  resident  householders,  as  aforesaid,  to  be  the  trus-  oi»M«a- 
tees  for  the  ensuing  year  of  the  schools  heretofore  established 
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Powera  of  tnw-  in  Georgetown ;  and,6uch  trustees,  so  to  be  elected,  shall  have 
*®®^-  the  control  of  said  schools  in  Georgetown,  and  the  selection  of 

the  teachers,  and  may  make  regulations  respecting  the  loca- 
tion thereof;  and  the  teachers  shall  be  entitled  to  receive  pay- 
ment of  their  salaries  quarterly,  by  warrant,  under  the  band 
and  seal  of  the  Lieutenant  Governor,  on  the  Treasurer  of  this 
Island,  on  producing  a  certificate  that  the  same  is  due,  signed 
by  a  majority  of  the  trustees,  and  certified  by  the  school  visi- 
tor and  the  secretary  of  the  Board  of  education,  and  that  the 
teacher  has  been  actually  teaching  upwards  of  thirty  scholars 
during  the  period  for  which  the  sum  specified  in  the  certificate 
is  payable. 


Teaohers'  sala- 
ries to  be  paid 
quarterly. 


Children  of  in- 
habitants of 
common  and 
royalty  may  at- 
tend school  in 
Georgetown. 


Scholars  in 
Georgeto¥m  to 
pay  quarterly 
2s.  6d.  each. 


LXXVIII.  The  children  of  the  inhabitants  of  Georgetown 
common  and  royalty  may  attend  the  schools  in  Georgetown 
mentioned  in  the  preceding  section ;  but  this  privilege  shall 
not  interfere  with  the  erection  of  district  schools  in  George- 
town royalty,  in  the  same  manner  as  in  other  districts  under 
this  Act. 

LXXIX.  The  scholars  receiving  instruction  in  George- 
town at  the  schools  supported  and  regulated  under  the  two  last 
preceding  sections  of  this  Act,  shall  pay  quarterly  each  the 
sum  of  two  shillings  and  six  pence,  to  be  collected  by  the 
teachers  and  paid  over  to  the  trustees  of  the  said  schools, 
appointed  as  hereinbefore  mentioned,  and  to  be  applied  by  them 
to  the  purchase  of  books  and  fuel,  and  to  pay  for  rent  and  re- 
pairs 01  schoolhouses,  and  other  necessary  purposes  connected 
with  the  schools ;  and  if  the  said  trustees  shall  find,  that  the 
said  quarterly  payment  is  not  sufficient  in  amount  for  the  pur- 
chase of  books,  and  other  purposes  as  aforesaid,  then  it  shall 
be  lawful  for  the  said  trustees  to  order  and  require  a  Airther 
payment  to  be  made  by  each  scholar,  nor  exceeding,  however, 
in  any  case,  the  sum  of  two  shillings  and  six  pence  quarterly, 
in  addition  to  the  first  mentioned  quarterly  payment  of  two 
shillings  and  six  pence ;  and  if  the  said  sums,  or  either  of 
them,  be  not  paid,  the  scholar  in  arrear  maybe  debarred  fix)m 
further  instruction  until  the  same  is  paid ;  and  the  said  pay- 
ments shall  also  be  recoverable  by  the  teachers,  in  the  name 
of  the  said  trustees,  or  a  majority  of  them,  before  the  Court 
of  Commissioners  for  the  recovery  of  small  debts  which  hold 
its  sittings  in  or  nearest  to  Georgetown,  from  the  parents  or 
guardians  of  the  scholars. 

Two  trustees         LXXX.  Two  of  the  Said  trustees  of  the  Georgetown  school 
of  Georgetown   shall  go  out  of  office  annually  on  the  first  Tuesday  in  June  in 
"^oois  to  go     rotation,  in  the  manner  provided  in  respect  to  district  schools; 
nuaUy?  ^^'  t^^^*  ^  ^0  say,  the  two  persons  first  nominated  shall  go  out, 
and  the  inhabitants  of  the  said  town,  and  the  common  and 
royalty  thereof,  at  their  annual  meeting  as  hereinbefore  pro- 
vided, shall  elect  two  persons  to  supply  their  places,  power 


Such  payment 
being  found  in- 
coffioient,  trus- 
tees may  order 
further  pay- 
ment. 


Mode  of  reco- 
very thereof. 
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being,  nevertheless,  given  to  the  said  inhabitants  to  reelect  Mode  of 
such  two  retiring  trustees,  or  either  of  them,  if  they  shall  see  "**  othcn. 
fit  so  to  do,  their  names,  or  the  name  of  such  one  of  them  as 
may  be  reelected  being  then  placed  at  the  bottom  of  the  list ; 
and  in  all  cases  of  election  or  reelection  of  trustees,  notice 
thereof  shall  be  thereupon  immediately  forwarded  by  the  trus- 
tees of  said  schools  to  the  secretary  of  the  Board  of  edu- 
cation. 


LXXXT.   The  introduction  of  the  Bible  to  be  read  in  all 


Th«  bible  i 


the  public  schools  of  this  Island  of  every  grade,  receiving  sup-  thorized  to  be 
port  from  the  public  treasury,  is  hereby  authorized ;  and  the  }?***^u  ^t^TJl^ 
teachers  are  hereby  required  to  open  the  school  on  each  school  ^^  ^  * 
day  with  the  reading  of  the  sacred  scriptures,  by  those  chil- 
dren whose  parents  or  guardians  desire  it,  without  comment, 
explanation  or  remark  thereupon  by  the  teachers;  but  no 
children  shall  be  required  to  attend  during  such  reading  as 
aforesaid,  unless  desired  by  their  parents  or  guardians. 

LXXXII.    The  normal  school  heretofore  established  in  xonnai  iohooi 
Charlottetown  for  the  training  of  male  and  female  teachers,  Mntinaed. 
shall  be  continued  under  this  Act,  and  such  school  shall  con- 
tinue to  be  held  in  the  building  or  schoolhouse  now  used  for 
that  purpose. 

LXXXIII.    The  mode  in  which  such  normal  school  shall  Boud  of  ed»- 
be  conducted,  unless  when  otherwise  provided  for  in  this  Act,  »*»©»  to  "p- 
shall  be  ordained  by  proper  rules  and  regulations,  from  time  J^nduo^g 
to  time  to  be  made  for  that  purpose  by  the  Board  of  education,  nonnai  MhooL 
subject  to  the  control,  alteration,  supervision  and  approval  of 
the  Government. 

LXXXIY .    There  shall  be  two  teachers  of  or  in  the  said  Two  teaohen 
normal  school,  who  shall  be  the  first  and  second  masters  there-  '°F  *^®  nonmi 
of;  and  the  appointment  of  such  teachers  to  said  school  shall  "  ^ ' 
be  made  by  the  Lieutenant  Governor,  by  and  with  the  advice 
of  the  Executive  Council ;  and  the  relative  powers  and  duties 
of  such  first  and  second  masters  therein,  shall  be  prescribed 
by  the  Board  of  education ;  provided,  that  no  person  shall  be 
appointed  to  the  office  of  either  first  or  second  master  in  said 
school,  who  has  not  received  a  diploma  or  certificate  of  quali- 
fication from  some  British  or  Colonial  training  institution, 
established  upon  the  principle  of  Stowe's  normal  or  training 
system  ;  and  provided  also,  that  the  first  or  principal  teacher  pi^  teMber 
now  teaching  in  said  school,  if  in  that  situation  at  the  passing  dMiared  wbe 
of  this  Act,  shall  be  the  head  master  of  such  school,  under  this  £?of*^'iioll 
Act,  subject  to  the  power  of  removal  hereby  given  to  the  nuJ  iohooL 
Lieutenant  Governor  in  Council. 

LXXXV.   The  number  of  scholars  in  addition  to  teachers,  Kmmber  «ff 
or  those  desiring  to  be  trained  for  such,  who  shall  be  entifled  ■•^*^»  *^ 
44 
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to  be  Jugulated  to  attend  at  such  normal  school,  under  this  Act,  shall  be  regu- 
^  ^5^  ^Ao    ^^^^  ^^  ^^^^^  ^^  ^^®  Board  of  education,  subject  to  the  con- 
"**  ^°'     '    sent  of  the  Lieutenant  Grovemor  and  Council ;  and  the  quarterly 
payments  towards  defraying  the  cost  of  fuel  and  bodb  shall 
be  the  same  for  each  pupu,  as  in  the  case  of  other  Charlotte- 
town  schools,  and  recoverable  in  the  same  manner. 

LXXXYI.  The  teachers  of  the  said  normal  school  shall, 
te^n^f  °'  by  themselves,  and  the  teachers  being  trained  by  them,  teach 
BQEmai  aohooi.  the  children  in  attendance  there,  the  ordinary  branches  of 
education  usually  taught  in  district  schools,  and  shall  also 
train  in  the  art  of  teaching  such  teachers  and  candidates  as 
may  attend,  giving  to  the  latter  a  thorough  and  competent 
knowledge  of  the  best  method  of  conducting  a  conunon  district 
school,  and  especially  teaching  them  the  art  of  communicating 
the  several  branches  of  common  school  education  in  a  maimer 
best  suited  to  the  capacities,  ages  and  conditions  of  the  pupils 
who  may  thereafter  be  under  their  care. 

OnefMMfo  LXXXVIL    The  Board  of  education,  if  they  think  fit, 

iohooi  to  be      may  cause  one  of  the  Charlottetown  female  schooki  to  be  held 

SlSooibSdSiIr  ^  *^®  aforesaid  schoolhouse,  in  a  room  to  be  fitted  up  apart 

^^00       omg  g^^  ^^^  ^^  school  for  male  scholars  to  be  held  therem,  and 

place  the  said  female  school  and  the  teacher  thereof  under 

the  supervision  of  the  head  masta*  of  the  normal  school,  who 

shall  train  (if  it  be  thought  advisable  by  the  Board)  teachers 

and  candidates  to  be  teadkers  therein. 

LX XXVIII.  Every  teacher,  whether  male  or  female,  a 
OftttdidAtes  to  Ixma  fide  candidate  for  the  office  of  teacher,  of  whose  qoalifi- 
tiitMto^attend  c^tiou  the  Board  of  education  are  hereby  constitated  tiie 
ft^d  reeeiTo  in-  judges,  upou  being  examined  by  the  Board  of  education,  and 
tSSng  fJSeof  producing  a  certificate  thereof  certifying  to  the  proficiency  of 
eharge.  such  Candidate,  and  to  his  or  her  being  qualified  to  become  a 

student  for  the  office  of  school  teacher,  shall  be  entitled  to 
attend  at  the  normal  school  and  receive  instruction  and  train- 
ing in  the  art  of  teaching,  without  having  to  pay  any  fees  or 
charges  therefor. 

LXXXIX.    There  shall  be  paid  to  the  persons  appointed 
Sdl^mdiSS^  to  fill  the  offices  of  first  and  second  masters  of  the  nomul 
ten  of  nonnai    school,  the  respective  sums  following,  as  salaries  to  such  mas- 
ters, that  is  to  say,  the  sum  of  two  hundred  pounds  per  annum 
to  the  first  or  principal  master,  and  the  sum  of  one  hundred 
pounds  per  annum  to  the  second  master  thereof,  to  be  paid  to 
^^  ^     ^        them  quarterly  jfrom  the  date  of  their  respective  appointments 
quteriT!''        to  such  offioes.  Under  the  hand  and  s^  of  the  Lieutenant 
Governor,  drawn  on  the  Treasurer  of  this  Island  in  the  usual 
manner,  on  each  producing  a  certificate  of  the  Board  of  edu- 
cation of  his  being  entitled  to  receive  the  same. 


MbooL 


Tobepidd 
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XC.    The  office  of  school  visitor,  created  and  established  OffioeofMhooi 
under  and  by  virtue  of  the    laws   hereby   repealed,   shall  Jjj^*^^*^*' 
be  continued  under  this  Act ;  and  when  and  as  often  as  a 
vacancy  shall  occur  in  such  office  of  school  visitor,  it  shall  be 
lowM  for  the  Lieutenaot  Governor  ki  Council  to  noHiinate 
and  ai^int  a  fit  and  proper  person  to  such  office*  who  shall 
be  the  visitor  of  all  the  pubue  schools  in  this  Island  during 
the  continuance  of  this  Act,  and  to  diq^lace  any  such  person 
60  appointed,  and  to  appoint  another  person  to  fill  i^  sudi 
vacancy ;  and  such  school  visitor  shall  not  be  engaged  in  TiauawApn- 
trade  or  business,  whilst  holding  such  situation  under  the  su-  "^^^^^^^tJSl 
perintendenoe  of  the  Board  of  educaCiion ;  aad  his  duty  shall  S^     ^^ 
be  to  visit  all  snob  schools  at  leart  twice  in  every  year,  and 
assist  the  said  Board  of  education  to  prescribe  the  oousse  of 
education  to  be  pursued  in  mch  schools,  and  the  books,  dtariea, 
list  of  attendances,  and  .other  records  necessary  to  be  kept 
therein,  and  to  order  what  hookB  shall  be  used  in  the  sehools, 
what  fibril  be  tiie  hours  of  attendance  of  the  scholars,  and 
oonunenoement  of  terms,  and  other  neeessaiy  details  connected 
with  the  management  of  the  schools ;  and  such  visitor  shi^ 
haTe  power,  and  he  is  hereby  directed,  whenever  he  shall  see 
fit,  to  call  meetings  of  the  trustees  eonneeited  wi&  t2ie  respeo- 
tive  schools,  and  to  make  a  report  in  writing,  of  every  visit,  to  Viritor  to  w- 
the  Board  of  education,  stating  thardn  the  eondition  of  every  ^^J^riJiJI^. 
school,  the  method  of  teaching  practised  thearen,  the  numbcar  ter  oTery  Tiiit. 
of  scholars,  state  and  description  of  schoolhouses,  and  whe&er 
in  such  schools  the  provisions  of  this  Act,  and  the  orders  made 
for  their  guidance  by  the  said  Board  of  education,  have  been 
complied  with,  and  such  other  information  as  he  may  deem  it 
necessary  to  give ;  and  it  shall  be  lawftQ  for,  and  the  duty  of 
the  Board  of  education,  to  furnish  each  branch  of  the  Legisla-  Duty  of  Botzd 
ture,  within  fourteen  days  after  the  meeting  thereof,  with  such  of  •duo»tion 
parts  of  the  said  visitor's  reports,  including  the  statistics  thereof,  J^ Imohi^Si. 
as  they  may  deem  necessary,  together  with,  if  they  shall  see 
fit,  their  own  remarks  thereon ;  and  a  copy  of  such  extracts 
and  r^narks  shall  be  annually  published  in  the  Botfoi  Oazette 
newspaper  of  the  Colony. 

XCI.    The  visitor  of  schools  for  the  time  being  shall  be  I^^j^^,^J^ 
ex  officio  a  member  of  the  Board  of  education.  ^ber  of  BoMd. 

XCII.  The  salary  of  such  school  visitor  shall  be  two  bun-  sijaryofiohooi 
dred  pounds  ^er  annuniy  to  be  paid  to  him  quarterly  from  the  Tiutor. 
date  of  his  first  appointment,  by  warrant,  under  the  hand  and 
seal  of  the  Lieutenant  Governor,  drawn  on  the  Treasurer  of 
this  Island  in  the  usual  manner,  on  producing  the  certificate 
of  a  quorum  of  the  Board  of  Education  of  his  being  entitled  to 
receive  the  same. 

XCIII.    The  Lieutenant  Governor,  with  the  advice  of  the  Lt*  Governor 
Executive  Council,  is  hereby  empowered,  from  time  to  time,  "*y  ^^^^ 
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with  one  of  the  when  it  shall  be  found  necessary,  to  dispense,  either  wholly  or 
▼isitort  annu-  jj^  ^^^^  ^j^-j^  ^^^  ^f  ^^^  ^^^  inspections  or  visitations  of  district 
schools  in  this  Island  required  Dy  this  Act. 


al  inspections. 


fiofaool  Tiritor 
to  enter  his 
name  and  date 
«f  visits  in  book 
kept  by  tms- 


S^. 


and 


XCIV.  The  school  visitor  for  the  time  being  is  hereby 
required,  at  each  and  every  visitation  made  by  him  of  the 
several  schools  heretofore  by  law  constituted,  or  to  be  consti- 
tuted and  regulated  under  this  Act,  to  enter  his  name  and  the 
date  of  his  visitation  in  the  said  book  or  record  kept  by  the 
trustees  of  such  schools  respectively. 

Dnt^  of  Tisitor      XCY.   It  shall  be  the  especial  duty  of  the  school  visitor  to 
toy^Midsu.  visit  frequently  and  suprintend  the  normal  school,  and  to 
nuOMhooi?^''   direct,  in  conjunction  with  the  other  members  of  the  Board  of 
education,  the  management  thereof. 

AUaots  Ao  b  XCVI.  All  acts.  Orders,  deeds,  transactions,  matters  and 
Boaidofeduoi^  things  whatsoever,  made,  done,  had  or  executed  by  the  Board 
tioB,  under  the  of  education.  Or  bv  or  under  their  direction,  sanction,  privity, 
t^^l^l"^  cogmzance,  or  authority,  imder  or  by  virtue  of  any  of  the 
hereinbefore  mentioned  or  recited  Acts  relating  to  education, 
which  are  hereby  repealed,  and  all  appointments  of  trustees 
and  other  persons  whatsoever  under  or  by  virtue  of  the  said 
Acts,  and  all  agreements,  contracts,  arrangements,  obligations, 
liabilities,  matters  and  things  whatsoever,  had,  made,  done, 
executed,  incurred,  entered  into,  or  subsisting  by  or  between 
the  inhabitants  or  householders  or  school  trustees  in  any 
school  district,  town,  place,  or  locality  whatsoever,  in  this 
Island,  and  any  teacher  or  teachers,  or  by  or  between  any 
other  person  or  persons,  at  the  time  of  the  passing  of  this  Act, 
in  pursuance,  or  under  or  by  virtue  of  any  of  the  said  Acts 
which  are  hereby  repealed,  are  hereby  expressly  declared  to 
be,  and  the  same  shall  remain  and  continue  to  be,  in  all  res- 
pects, good,  valid,  absolute,  binding  and  effectual,  both  at  law 
and  in  equity,  under  the  operation  of  this  Act,  as  if  the  said 
recited  Acts,  and  every  of  them,  stiU  remained  in  fiill  force, 
and  not  in  any  manner  abrogated  or  repealed, 

Oontinnanoe  XGYII.    TMs  Act  shall  be  and  continue  in  force  for  the 

of  AaL         *  period  of  two  years  from  the  passing  thereof,  and  from  thence 

to  the  end  of  the  then  next  session  of  the  General  Assembly, 

and  no  longer. 


Hotlee  from 
fteaeher  of  his 
engagement. 


SCHEDULE  (A.) 

Notice  Jrom  teacher  of  his  engagement 

I  hereby  give  notice  that  I  have  entered  into  an  agreement, 
bearing  date  the  day  of  18      to  teach  the 
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(school  in  the  settlement  of  in  township  number 

(or  the  town  or  royalty  of  as  the  case  may  be,)  for 

tiie  term  of  •    and  that  the  said  school  was  opened  by 

me  on  the  day  of  18 

A.  jB.,  Teacher. 

We  do  hereby  certify  that  the  foregoing  statement  is  correct. 

C.D.A 

KF.,  y  Trustees. 
O.S.J 

SCHEDULE  (B.) 

Teachev^s  certificcUe  to  obtain  satary. 

We  the  undersigned  trustees  of  the  school  at  on 

township  number  do  hereby  certify  that  A,  B.,  teacher  JjJjJS'obSi^ 

of  the  class,  has  diligently,  faitlidFully  and  soberly  dis*  nhrj, 

charged  his  duties  during  the  last  months  as  teacher  of 

our  school,  and  has  duly  kept  a  journal  of  the  said  school  du- 
ring the  said  period,  and  in  all  other  respects  has  complied  with 
the  proTisions  of  the  Act  of  the  twenty-fourth  ^ear  of  the  reign 
of  her  present  Majesty,  chapter  intituled  "  An  Act' 

to  consolidate  ana  amend  the  several  laws  relating  to  educa- 
tion," and  is  entitled  to  receive  the  sum  of  for 
his  said  services ;  and  that  a  schoolhouse,  in  accordance  with 
the  said  Act  has  he^n  jprovided.  As  witnee»  our  hands,  this 
day  of                18 

Trustees  of  school 
(To  be  signed  by  ^^  trustees,  in  the  presence  of  one  another.) 

I  certify  that  the  foregoing  statements,  to  the  best  of  my 
knowledge  and  belief,  are  correct 

J.  P. 

SCHEDULE  (0.) 

Formcfaip'eemeiiUitiUhieacK^:  -  ^^^ 

These  presents,  wiUera,  &a:l;  4.  J^.^]^^^  6^  the  mmi^F^ 

class,  jlor  as  ffio  case  may  ba),  dotn  hereby  ajgreo  ^•■•^' 

Mi  efa^  ihU^aj?.,  R  P.  a.  S.,  tlf,  M Jf.  L.,  fiuSU; 

^th9   A^ . .  ^   oistrict  ^chobL tpwnii^  .  ,. ,     ^ x^ 

njn'ci^  Eawii^d  Island,  to  cbi^uct  ine.siEiid  s(in66l  au^>  f^th- 
imly  and  punctually,  in  accordance  witli  the  Act  6i  tifie  t^nty- 
fourth  year  of  the  reign  of  her  present  Majesty,  chapter 
and  the  rules  and  regulal^ons  of  the  B6iira  of  ediication,  ttbia 
and  during  the  term  of  oh^  year  from  the  da^  of 

ac^rding  to  the  best  of  his  skfll  and  abihty ; 
and  the  said,  trustees  do,  on  their  part,  agree  and  engage  to 
44* 
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keep  the  schoolhouse  in  the  said  district  in  substantial  repair, 
and  comfortable  for  the  accommodation  of  the  teacher  and 
scholars ;  to  provide  sufficient  fuel,  cut  at  all  times,  for  the  use 
of  the  said  school ;  to  provide  such  books  and  school  Aimitore 
as  may  be  prescribed  by  the  Board  of  education  and  visitor  of 
schools ;  to  visit  and  inspect  the  said  school,  to  direct  the  dis- 
cipline thereof;  to  keep  in  as  regular  attendance  as  possible 
all  the  scholars  resident  in  said  district ;  and  fiirther,  that  the 
parents  of  all  children  residing  within  the  said  district  shall 
niake  good  any  reduction  in  the  amount  of  the  Government 
allowance  to  the  said  A.  B,,  which  may  be  occasioned  by  a 
deficiency  in  the  attendance  of  the  average  daily  number  of 
eighteen  scholars,  as  required  by  the  section  of  the  said 

hereinbefore  recited  Act  of  the  twenty-fourth  Victoria,  chap- 
ter and  on  the  performance  by  the  said  teacher  of 
his  part  of  this  agreement,  to  give  him  the  certificate  neces- 
sary to  enable  hmi  to  receive  the  allowance  to  which  he  is 
entitled  from  the  treasury  of  this  Island.  (If  there  be  any 
farther  agreement  between  the  parties  as  to  any  allowance  by 
voluntary  subscription  to  the  teacher,  or  as  to  his  board,  oc 
otherwise,  insert  the  same  here.) 

In  witness  whereof,  the  said  parties  to  these  presents  have 
hereunto  set  their  hands,  this  day  of  18 

A.  jB.,  Teacher. 
a  2?.,  " 
Signed  in  the  preitence  of  E,  F,. 


G.H., 
K.L.,j 


Trustees. 


SCHEDULE  (D.) 
Form  of  notice  of  meeting  to  appoint  trustees. 

NOTICE. 

Vn  «^tiM       A  meeting  of  the  inhabitants,  resident  householders,  within 
^pSnttoii?    school  district  number    ^  on  township  number  (descrihe 

the  district  according  to  its  registered  name  or  usual  designa- 
tion) will  be  held  at  the  schoolhouse  in  said  district^  (or  as 
the  case  may  be),  on  the  day  of 

next,  (or  instant,  as  the  case  may  be,)  at  o'clock,  in  the 

noon,  for  the  purpose  of  electing  trustees  for  tiie  said 
school  district,  according  to  law. 
Dated  this       day  of       18 


A.B., 
CD., 
E.F., 
O.H., 


Resident  house- 
holders within 
said  district 
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SCHEDULE  (E.) 

Form  of  affidavit  of  notice  being  posted. 

County) 
to  wit  j 

J.  K.,  of  in  the  said  County  maketh  SiTf  no^* 

oath  and  saith,  that  he,  this  deponent,  did,  on  the  being  pof  ted. 

day  of  instant,  (or  last,  as  the  case  may  be,)  duly 

post  a  trae  copy  of  the  notice  or  paper  writing  hereunto  an- 
nexed at  each  of  the  four  following  places  within  the  school 
district  number  on  township  number  (or  as 

the  case  may  be),  that  is  to  say,  one  copy  thereof  on  Mr,       's 
forge,  (or  as  the  case  may  be),  another  copy  thereof  at 
another  copy  at  and  the  fourth  copy  at  being 

four  of  the  most  public  places  within  the  said  school  district. 

J.K. 


Sworn  to  before  me,  at 

186   1 

this           day  of 

L,  M.,  J.  P. 

Note. — ^If  the  person  taking  this  affidavit  camiot  swear  to 
the  act  of  posting,  but  only  to  me  fact  of  having  seen  the  affi- 
davits posted,  let  the  affidavit  be  varied  accordingly.  A  copy 
of  the  notice  to  be  annexed  to  the  affidavit. 


CAP.   XXXVII. 


A  BiQ  for  appropriating  certain  moneys  therein  mentioned  for 
the  service  of  the  year  of  our  Lord  one  thousand  eight  hun- 
dred and  sixty-one. 

[PMied  April  S9,186L] 


ANKO  TICB8IM0  QTHNTO 

VICTORLS;  BEGINS. 


At  the  General  Assemblj  of  Her  Majesty's  Island  of  Pbincx      1862l 
Edwabd,  begun  and  holden  at  Chaslottetown,  the  twen- 
tieth day  of  February,  Anno  Domini  1862,  in  the  tweniy-   ,2:2^iJi. 
fifth  year  of  the  Beign  of  our  Sovereign  Lady  Victobia, 
by  the  Grace  of  God,  of  the  United  Kingdom  of  Great  ^^Hf 
JSrttow  and  Ireland,  Queen,  Defender  of  the  Faith :  ^  ^'"^ 


Being  the  fourth  session  of  the  twenty-first  General  As-  g^"™®^^. 
sembly  convened  in  the  said  Island.  of  AMembiy. 


CAP.  I. 

An  Act  to  amend  the  Act  to  provide  for  the  organization  of  a 
volunteer  force  for  the  defence  of  this  Island. 

[PM8«d  Muoh  26, 1861] 

BE  it  enacted,  by  the  Lieutenant  Gk)vemor,  Council  and 
Assembly,  as  follows : 

I.    The  fourth  and  tenth  sections  of  an  Act  passed  in  the  Bmniai^mu^ 
twenty-fourth  year  of  her  present  Majesty^s  reign,  intituled  lotTwos.  of 
"  An  Act  to  provide  for  the  organization  of  a  volunteer  force  ^^  ^^^  ^^' 
for  the  defence  of  this  Island,"  be,  and  the  same  are  hereby 
respectively  repealed. 
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II.  Only  those  shall  be  deemed  effective  members  of  vdnn* 
Beqninments    teer  corps  who  shall  have  attended  muster  or  exercise,  pro^ly 
JJJJJJg^JJ^  armed  and  accoutred,  whether  cavaliy  or  infantry,  eignt  tunes 
ttTemunbenof  at  the  least  in  the  six  months  immediately  preceding  the  return 
Toinnteeroozpa  required  hy  the  provisions  of  the  hereinbefore  recited  Act  for 
the  organization  of  a  volunteer  force  for  the  defence  of  this 
Island,  and  who  shall  have  been  duly  returned  by  the  com- 
manding officer  as  effective  members,  and  as  having  taken  ibe 
oath  of  allegiu»ee» 


B' 


CAP.    IL 

An  AssH  to  dmsslidaite  aad  amend  the  lawd  relatbig  ts  statute 
labor,  and  the  expenditure  of  public  moneys  on  the  highr 
ways, 

[PMMd  April  17, 1862.] 

^E  it  enacted,  by  the  Lieutenant  Governor,  Coundl  and 
^  Assembly,  that  from  and  aAer  the  paseing  of  this  Act  an 

BMAiUVio.,  Aot  made  and  passed  in  the  fourteentk  year  of  tlM  v^ga  of 

«.  16.  ]2^  present  Mfyesfy,  ohapter  sixteen,  intitnlBd  "  An  Aofc  to 

consolidate  and  amend  the  laws  relatinff  to  statute  labor  and 
the  expenditure  of  public  moneys  on  me  highways  f  an  Act 
made  and  passed  in  the  sixteenth  year  of  the  reign  of  her 

Ulh*f9i  7.  present  majesty,  chapter  seven,  intituled  "  An  Act  relating  to 
the  highways  in  Chfurlottetown,  common  and  royalty,  and  cer- 
tain otner  parts  of  Queen's  County,  and  to  the  performance  of 
statute  labor  and  the  expenditure  of  public  money  herein ;" 
also  an  Act  made  and  passed  in  the  sevente^ith  year  of  her 

If  Vie.,  0. 16,  present  Majesty's  reign,  chapter  fifteen,  intituled  "  An  Act  to 
amend  the  law  now  in  force  relating  to  statute  labor,  and  the 
expenditure  of  public  moneys  on  the  highways ;  *'  also  an  Act 
made  and  passed  in  the  eighteenth  year  of  the  reiga  of  her 

IS  Via,  e.  8.  present  Ma|esty,  chapter  eight,  intituled  "  An  Act  to  amend 
the  law  relating  to  the  performance  of  statute  labor,  and  to 
authorize  the  establishment  of  certain  additional  road  districts, 
and  the  appointment  of  road  Commissioners  therefor;"  also  an 
Act  made  and  passed  in  the  twenty-second  year  of  her  present 

»  Vie.,  0. 10.  Majesty's  reign,  chapter  ten,  intituled  "  An  Act  to  amend  the 
Act  to  consolidate  and  amend  the  laws  relating  to  statute 
labor,  and  the  expenditure  of  public  moneys  on  the  high- 
ways ; "  and  also  an  Act  made  and  passed  in  the  twenty-tturd 
year  of  her  present  Majest/s  reign,  chapter  forty-three,  inti- 

«in«.,«.4S.  tded  "An  Act  to  niake  certain  alterations  in  the  laws  for  the 
performance  of  statute  labor  on,  and  the  improvement  of  the 
highways"  be  and  the  same  are  hereby  respectively  repealed. 

IL  It  shall  be  lawful  for  Ihe  Lieutenant  Qovemor,  with  the 
BMd  Commii-  consent  of  Her  Majest/s  Executive  Coundl  of  this  Idand, 
-*   -rtobeap-  i^^  ^^^  passing  of  this  Act,  to  nominate  and  appoiiit  a 
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Gommifisioner  of  highways  for  each  of  the  difltricts  named  in  pointedfor 
tiie  schedule  to  this  Act  annexed,  marked  (A,)  who  shall  be  a  diBtoietnaii 
refiddeut  therein — except  as  hereinafter  named — and  from  ^jj^jj^*** 
time  to  time  to  fill  np  any  vacancy  occurring  in  any  sndi  office, 
b^  death,  semoval,  reeagnation  or  otherwise  of  any  such  Gam- 
missioner,  and  whid[i  CommissioDer  so  appointed  i^all  not  ^^  obmmia 
oontinne  in  office  for  a  longer  pe^od  than  tiiree  years,  unless  doner  to  lel 
reappointed  as  aforesaid ;  and  it  shall  be  the  duty  of  every  main  in  oAm 
sach  Commissioner  to  appoint  oyerseers  of  statute  labor  an*  j^Su!^      ^ 
nualty,  and  to  direct  such  overseers  where,  when  and  how 
such  statute  labor  shall  be  performed,  and  to  rec^ve  from  such 
overseers,  returns  of  their  domgs  in  manner  hereinafter  directed, 
and  to  make  a  yearly  return  to  the  Lieutenant  Governor,  in 
Council,  of  all  their  actings  and  doings  relative  to  the  per- 
fermanoe  of  statute  labor  within  the  district  to  which  such 
Commissioner  shall  or  may  be  appointed;  provided  always,  pjoviBOMt© 
Uiat  when  it  shall  be  necessary  to  mpoint,  to  supersede,  or  fill  distnet  No  12. 
up  the  vacancy  in  the  office  of  any  Commissioner  of  highways, 
for  district  number  twelve,  in  Queen's  County,  it  shall  be  law- 
ftd  for  the  Lieutenant  Gk)vemor,  in  Council,  to  appoint  any 
person  as  Commisedoner  of  highways  for  the  said  dislaict, 
whether  such  person  be  resident  in  the  said  disfaict  or  else- 
where in  this  Island ;  provided  farther,  that  every  Commifih 
sioner  of  highways  heretofore  appointed  askA  holding  that  office 
at  the  passing  hereof,  shall  be  deemed  to  be  a  Commissioner 
of  highways  under  this  Act. 

IIL  There  shall  be  paid  out  of  the  moneys  in  the  pubUc  ^.-  . 

treasury  of  this  Island,  to  the  Commissioners  of  hi^ways  to  oomadMionaii. 
be  appointed  under  this  Act,  or  who  shall  be  in  omce  at  the 
passuig  thereof,  for  their  services  in  the  execution  of  their  du- 
ties as  such  Commissioners,  the  following  sums  respectively, 
namely:  the  sum  of  twenty-five  pounds  per  anmim  to  Hke 
Commissioner  of  district  number  twelve,  m  Queen's  County, 
to  be  due  on  the  first  day  of  January,  and  the  first  day  of  July 
in  each  year ;  and  the  sum  of  ten  pounds  per  anfvum  to  the 
Commissioner  of  each  of  the  several  remaining  districts  in  the 
said  Ishmd,  and  which  said  several  sums  respectively  shall  be 
in  lieu  of  all  fees  or  percentages  on  moneys  expended; 
und  shall  be  paid  by  warrants,  under  the  hand  and  seal  of 
the  Lieutenant  GU)venior,  drawn  on  the  Treasurer  of  this 
Ldand. 

IV.  If  any  Commissioner  of  highways  under  this  Act,  peniiiyoii 
shall,  after  signifying  his  acceptance  of  said  office,  neglect  or  Commissioner 
refdse  to  carry  the  provirions  of  the  same  into  effect,  or  any  of  ^/'ii^'**'**** 
them,  so  fiur  as  they  are  imposed  on  him  by  virtue  of  his  said  ^ 
office,  he  shall  for  every  such  neglect  or  refusal,  on  due  con- 
viction thereof,  forfeit  and  pay  the  sum  of  five  pounds ;  to  be 
recovered  before  any  one  of  Her  Majesty's  Justices  of  the 
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Peace,  or  Commissioner  of  small  debts,  on  the  oath  of  one  or 
more  credible  ydtness  or  witnesses. 

y.  Each  Commissioner  so  to  be  appointed  as  aforesaid,  or 
^etMfm  to  be  who  shall  be  in  office  at  the  passing  of  this  Act,  shall,  on  (h- 
Stow'ttS^isth  l>efore  the  fifteenth  day  of  May  in  each  year,  nominate  and 
Hftj  in  eaoh  appoint  such  number  of  overseers  within  his  dLstrict,  as  to 
year,  Ao.  gu^^  Commissioner  shall  appear  to  be  for  the  public  good,  and 

shall  prescribe  to  such  overseers  the  limits  and  boundaries  of 
their  respective  precincts  within  which  they  shall  have  author- 
ity, and  the  roads  and  parts  of  roads,  or  the  bridges  where  flie 
statute  labor  shall  be  wrought,  and  where  the  money  received 
in  commutation  thereof,  shall  be  laid  out  and  expended ;  and 
Oreneen  to      each  overseer  shall,  immediately  after  notification  and  accept- 
gTo  notioe^f    j^^^  Qf  jjjg  appointment,  give  notice  of  his  appointment  to  the 
ment.*^^*    '    inhabitants  of  his  precinct,  by  causing  a  notice  to  be  posted 
up  in  the  most  public  place  within  such  precinct,  to  the  end, 
that  such  inhabitants  may  know  to  whom  to  commute  the 
payment  of  their  statute  labor  in  terms  of  this  Act. 

VI.  If  any  person  liable  to  statute  labor  under  this  Act, 

Penalty  in  re-  g^aJi  refuse  to  accept  of  the  office  of  overseer,  he  shall  be 

oiSe^of  orer-^    liable  to  a  fine  of  two  pounds,  provided  alwavs  that  no  person 

«eer.  shall  be  compelled  to  serve  that  office  more  tnan  once  in  every 

three  years ;  but  if  any  person  shall  accept  of  the  same  more 

than  once  within  such  period,  he  shall  be  liable  to  all  the 

rules,  regulations,  and  duties  pertaining  thereto,  as  prescribed 

ftaiAity  on        in  this  Act ;  and  on  any  overseer  failing  or  neglecting  to  per- 

^^^teSof  dut     ^^^^°^  ^  ^^  ^"^y  ^^  *^®  duties  of  said  omce  as  herein  pointed 

^^     ^    ^^'  out,  he  shall  forfeit  and  pay  a  sum  not  exceeding  five  pounds. 

Vn.  The  overseers  of  highways,  appointed  under  the  pro- 
Oreneen  in  visious  of  any  One  or  more  of  the  Acts  hereby  repealed,  and 
S^of  SS  Act  ^^^  "^^'^  ^  ^  ^^^  ^^  *^®  passing  of  this  Act,  shall  be  con- 
to  continue  sidered  the  overseers  of  highways  under  this  Act,  and  shall  be 
•ooh,  &e,  liable  to  all  the  rules,  regulations  and  duties  pertaining  to  that 
office  as  herein  prescribed. 

VIII.  In  case  of  the  sickness  or  death  of  any  overseer,  or 
Tne^e^tAck'  absence  fi:om  his  precinct,  after  his  appointment  under  this 
owBeer)'  Com-  -A-Ct,  it  shall  and  may  be  lawful  for  the  Commissioner  within 
miflsionertoap-  such  district  to  appoint  some  other  person  to  perform  the 
ffhis^aoe!'    duties  of  such  deceased  or  absent  overseer,  at  any  time  before 

the  time  limited  for  the  performance  ofstatute  labor  as  before 
prescribed, 

IX.  The  said  overseers  of  the  highways  shall,  and  th^ 
Oreweers  to  are  hereby  required  and  empowered,  in  pursuance  of  the  orders 
JJj^^Jti!*'       *^®y  ^^^^^  receive  from  time  to  time,  from  the  Commissioner 

of  the  district,  to  summon  the  inhabitants  residing  witliin 
their  respective  precincts,  giving  them  at  least  ten  days'  notice 
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of  the  time  and  place  where  and  when  they  intend  to  employ 
them ;  and  they  shall  direct  and  order  the  persons  so  summon- 
ed to  labor  in  maMng  and  repairing  the  highways,  streets  or 
Bridges,  in  the  most  effectual  and  advantageous  manner,  for 
imd  during  the  niimber  of*  days  appointed  by  this  Act  for  such 
service  or  Tabor,  they  the  said  overseers  being  iiereby  exetnpted  Oreneen  «(s- 
and  excused  from  any  other  labor  arid  service,  dn  of  relative  ®J?p*  ||2™ 
to  the  highways,  than  the  issuing  of  summonses,  ordering  dnd  ^  *' 
overseeing  the  performance  of  the  statute  labor  within  their 
respective  precincts,  and  making  out  and, returning,  ^thin  the 
time  limited,  exact  and  true  feports  of  their  doingd  on  the 
Kighwa^s,  lists  6ontainin^  nameis  of  those  who  havei  perfbf  med 
f^eif  statute  labor  or  paid  their  c6mmti.iati6n  money,  lists  6f 
itbfieritees  and  other  returns  as  next  h^einafter  pointed  out. 

X.  Every  overseer  of  highways  is  hereby  required  Aiid  di-  Orenwr  to 
rected^  at  the  expiration  of  two  months  from  tibe  time  of  tibe  SS^mSmt. 
performing  of  statute  labor  within  his  ^recinOt,  to  account 
with  the  Comipissioner  o^  the  district  within  which  such  over- 
86^  shall  reside,  for  his  conduct  in  the  elocution  of  his  trust 
as  overseer,  and  to  report  to  him  in  writing  the  work  and 
labor  really  done  and  performed,  and  the  appiicatiotn,  accom- 
panied with  the  proper  vouchers  and  discharge,  lists  of  absen- 
teeSf  of  the  fines  ana  forfeitures  incurred^  whether  levied  or  in 
srrear^  why  the  same  have  not  \)een  levied,  how  applied  in 
promoting  the  intentions  of  this  Act,  and  also  aceount  for  all 
xooneys  received  in  commutation  of  labor,  and  application  of 
the  same;  which  moneys  shall  be  expended  by  the  overseers  at 
public  competition  under  the  direction  of  the  Commissioner^  ^^^„„^  .^ 
within  ten  days  after  the  labor  has  been  perfolmed,  and  within  derdii^oiidr 
tiie  predinct  6t  precfincfts  trhcfrd  such  flioneys  wete  collected.      Committioow. 

XL   In  addition  to  thfe  retort  or  retnrfis  required  by  the  (^^aiMfwct^ 
bntprfeediiig  section,  after  l^e  Expiration  of  the  titne  limited  ooUootoriom- 
hf  thai  Act  for  the  perfofdiaikce  6f  statute  labor,  or  by  the  ^J^"^ 
Oitf  law^  for  p^ment  o^  G'^  tttz,  every  dver^eer  of  high-  ^  baTing"^ 
#a^  and  eve/y  Gity  tollector  sballl  pr^p&te  A  list  oontai&iBg  V!^?^^ 
Ob  naifaes,  M  forth  at  tenffthf,  of  all  petsonii  within  his  jpr^  ^^  uknt,*^ 
eioeti  who  hate  performed  tbeti^  stilt^te  kb^r^  or  paid  their 
eommiltation  money,  or  City  tax  in  lieu  thereof^  as  well  as  of 
all  |iersbns  eligible  to  |)Cirform  the  samoi  but  who  shall  have 
heenl  estedsed  or  privilege  from  itodh  performance  by  Act  of 
ChsDend  Asisembly,  together  with  the  ^es  alid  places  of  resi- 
dfflee  df  aU  such  persobs ;  >tfhich  list  shfOl  be  according  to  tbs 
tahn  set  forth  in  the  sohedulef  to  this  Adt  amnexed^  marked 
^B),  find  the  same  shall  be  ddivered  intd  the  hands  or  ^iistodj 
cf  Uw  GomtnisiitioQ^i^  ef  highwf^  authorized  to  fec^ive  tm 
fltnM;  or  to  the  Mayor  of  the  Oitf^  Where  made  bv  the  Ci^ 
eoUsBW,  oii  or  before  tiM^  firtt  daf  of  Augosb  in  eara  year^ 


Comamtatiofr 
mone  J  to  be 
expended  na- 
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Sftid  re  ort  Ao       ^^^'    ^^^  report  01  retums,  together  with  the  list  of  names 
toberabsoribed  required  by  the  last  two  preceding  sections,  to  be  Airnishedby 
and  attested  to  every  overseer  to  the  Commissioner  of  highways,  and  by  the 
bjoreneer,  o.  q-^^^  collector  to  the  Mayor  of  the  city  respectively,  shall  be 
subscribed  and  attested  to  upon  oath  by  every  overseer  and 
city  Collector,  as  aforesaid,  before  one  of  Her  Majest/s  Jus- 
tices of  the  Peace,  in  the  form  in  the  schedule  to  this  Act 
annexed,  marked  (C,)  (those  words  in  said  form  having  refer- 
ence to  the  report  or  retums  of  the  overseers  being  omitted 
when  the  oath  is  taken  by  the  City  collector ;)  and  in  case  any 
such  overseer,  or  City  collector,  shall  fail  or  neglect  to  perfona 
all  or  any  of  the  duties  hereinbefore  required  of  each  of  them 
respectively,  or  to  certify  and  attest  to  the  report  or  returns, 
'"**^^*  and  list  of  names,  as  herein  directed,  he  shall  forfeit  and  pay 

a  sum  not  exceeding  five  pounds. 

Oommifsioner        XIII.  Every  commissioner  of  highways  shall  careftilly  keep 
the^*wi«SSit     tog<^ther  the  various  lists  of  persons  returned  to  him  by  the 
alteration,  liets  oversccrs,  as  having  performed  their  statute  labor,  or  paid  thdr 
returned  to  him  commutation  money,  and  shall,  on  no  account  alter,  or  suffer 
and^^tnwsmit     ^^7  Other  persou  to  alter  the  same  in  any  particular ;  and  shall, 
lame  to  Road    as  soou  as  possible,  after  the  first  day  of  August,  in  each  year, 
ooireBpondent.   tj-angmj^  the  same,  enclosed  and  sealed,  to  the  Correspondent 
of  roads,  in  Charlottetown,  whose  duty  it  shall  be  to  keep  such 
lists,  each  respectively  under  label,  denoting  the  county  and 
district  to  which  every  such  list  belongs,  in  order  that  refei^ 
ence  may  at  any  time  be  made,  with  as  little  inconvenience 
and  research  as  possible,  to  any  particular  list,  or  any  parti- 
cular name  in  any  such  list. 

Male  persons        XIV.   Every  male  person  between  the  ages  of  sixteen  and 
between  16  and  sixty  ycars,  cxcept  as  hereinafter  is  excepted,  shall,  when  ap- 
to  work'on***  pointed  or  required  thereto,  either  by  lumself  or  some  suffi- 
highwajs,  fto.    cicut  Substitute,  and  provided  with  such  necessary  implement 
or  implements  as  may  be  directed  by  the  overseer  of  the  pre- 
cinct, work  for  the  space  of  four  days  or  thirty-two  hours,  in 
every  year,  on  the  said  highways,  streets  or  bridges ;  provide! 
always,  that  nothing  herein  contained  shall  extend,  or  be  con- 
strued to  extend,  to  render  liable  to  statute  labor  any  person 
whomsoever  who  shall  not  have  been,  at  the  time  of  the  ap- 
pointing of  the  overseers,  a  resident  of  this  Island  for  at  least  sii 
Certain  persons  calendar  months:  provided  also,  that  when  anyperson  shall  claim 
exempt  from     to  be  exempted,  by  reason  of  his  being  upwards  of  sixty  years 
•utute  labor.     Qf  ^ge,  he  shall,  previous  to  the  first  day  of  May  in  the  year 
in  which  he  shall  be  entitled  to  claim  such  exemption,  make 
and  subscribe  an  affidavit,  to  that  efiect,  before  one  of  Her 
Majesty's  Justices  of  the  Peace,  such  affidavit  to  be  lodged  in 
the  office  of  the  Commissioner  of  highways  for  the  district, 
who  shall  file  the  same,  and  said  affidavit  shall  be  taken  as 
evidence  of  his  being  exempt  on  all  occasions  during  the  con- 
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tinuanoe  of  this  Act ;  and  provided  farther,  that  all  ministers  persowexempt 

of  religion,  country  postmasters,  and  all  school  teachers,  who  from  sututo 

are  entitled  to  receive  legislative  aid  as  such,  shall  be  exempt  ^^°'' 
from  the  performance  of  statute  labor  under  this  Act. 

XV.  Every  such  male  person,  as  aforesaid,  possessing  a  lutes  of  labor 
horse  and  a  cart,  or  possessing  two  horses  and  a  cart,  or  two  ^JgJ^g  homli^ 
working  oxen  and  a  cart,  or  possessing  one  horse,  or  two  Ac. 
horses,  or  two  working  oxen,  without  a  cart,  shall,  if  so  directed 

by  the  overseer  of  the  precinct  within  which  he  resides,  bring 
out  or  send  such  horse  or  horses,  or  oxen  and  cart,  if  possessing 
one,  accompanied  by  one  able  bodied  man,  for  three  days  in 
every  year,  to  work  on  the  highways,  streets  or  bridges  of  the 
precinct  wherein  such  male  person,  as  aforesaid,  shall  reside, 
for  the  space  of  eight  hours  in  each  day. 

XVI.  When  in  the  opinion  of  the  overseers  the  labor  of  PoBBessoTs  of 
men  will  be  more  usefiil  than  that  of  cattle,  all  persons  liable  J^ied  upon  tJ 
to  send  two  horses  or  two  working  oxen,  with  or  without  a  send  men  in 
cart,  as  aforesaid,  shall,  instead  thereof,  send  two  men  for  three  ^"'^  ^^^t 
days,  or  one  man  for  six  days,  or  forty-eight  hours,  to  labor  on 

the  roads,  which  said  labor  shall  complete  their  yearly  sum- 
mer statute  labor ;  and  a  person  ownmg  one  horse,  with  or 
without  a  cart,  or  one  pair  of  oxen  only,  shall,  in  such  case^ 
work,  or  cause  to  be  worked,  five  days  or  forty  hours  labor. 

XVII.  The  horses  and  teams  of  all  persons  whomsoever.  Horses,  Ao.,  of 
as  well  of  those  who  are  over  sixty  years  of  age,  as  of  those  E^°Jf*^^^ 
who  are  under  that  age,  shall  be  liable  to  the  performance  of  liabietostatnto 
statute  labor  under  this  Act,  and  the  owners  thereof,  respec-  ^**^^'- 
tively,  shall  send  out  such  teams:    provided   always,  that 

nothing  in  this  clause  shell  extend  to  widows  having  no  male 
children  under  their  control,  above  the  age  of  sixteen  years,  or 
who  employ  no  male  servants  above  that  age. 

XVIII.  Nothing  in  this  Act  contained  shall  exempt  from  Masters,  Ac.  of 
liability  to  perform  statute  labor,  and  to  comply  with  the  other  Jows  o*1mL 
provisions  of  this  Act,  the  masters,  officers  or  crews  of  ves-  in  this  island 
sels,  who  may  be  either  leaseholders,  freeholders  or  occupiers  J^^^Ji^gJ.**" 
of  houses  or  lands  in  this  Island,  and  have  their  usual  place 

of  residence  therein,  notwithstanding  they  may  not  have  resi- 
ded in  this  Island  for  the  space  of  six  months  consecutively, 
prior  to  the  time  when  such  statute  labor  is  required  to  be 
performed,  but  they  shall  be  liable  for  such  statute  labor,  and 
to  comply  with  the  other  provisions  of  this  Act,  notwithstand- 
ing such  want  of  residence  as  aforesaid. 

XIX.  All  persons  liable  to  perform  statute  hiboi*,  although  pine  for  neg- 
absent  from  the  Island,  and  all  persons  neglecting  or  not  at-  lecting  to  per- 
tending  to  perform  the  said  duty  faithfully,  and  to  the  satis-  J^j^^y'**''*** 
faction  of  the  respective  overseers,  shall  forfeit  three  pence 
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Modoof  neo-  for  eY^Tj  hojiiE^s  9egUct;  and  any  one  of  hpt  MajestfB  J^s- 
wtKj  of  lino.  |jj^3  Qf  tji^  Peace,  or  the  Commissioner  of  small  debts  nearest 
to  the  residence  of  sach  overseer,  is  hereby  empowered  and  re- 
quired, on  complaint  made  to  him  by  an  overseer  of  the  hidi- 
ways,  to  issae  a  sjnijuno^s.  in  the  fonp  in  |Jie  i9c)^ule  to  tiiis 
Act  fumei^ed,  mar^  (I),)  under  his  nimd  9p4  ^i  bw- 
Ironing  the  person  or  persons  so  n^lecting  to  wpear  before 
him  in  order  that  thp  oompla^t  may  pe  heard  and  determmed, 
and  upon  proof  being  maide  of  such  person's  nonappeaisojop, 
refusal,  or  neglect,  the  said  Justice  or  CiopamissicHier  of  pmsll 
debts  shall  cause  the  sa^d  forfeiture  to  be  Jevied,  together  with 
the  expenses  of  levying,  by  warranjt  of  distress  and  s^  of  tl^e 
off^der's  goods  and  cn^ttels;  ap4  the  sum  so  levied  sbftll 
i^wiopitotioa  forthwith  be  put  into  ihe  hai}4fl  of  such  oversepr  as  shall  We 
prosecuted  for  the  same,  to  be  by  him  applied  for  and  towards 
the  repairs  of  the  highways  within  his  precinct,  in  such  man- 
ner as  the  Conmiissioner  thereof  shall  and  mav  direct;  if  no 
goods  and  chattels  can  be  found  whereon  to  levy,  ikia  the 
offender  shall  suffer  imprisonment  for  a  period  not  exoeedipg 
forty  days,  nor  less  tfaai^  ei^ht  days. 

fltefaite  laiiA  ^^^'  Provided  always,  that  all  persons  liable  to  perform 
w^Jomoui-  statute  labor  under  this  Act  shall  have  the  option,  instead  of 
tidtemoiMj.  such  labor,  io  pay  annually,  on  or  before  the  first  da^  of  the 
commencement  of  the  statute  labor  in  the  respective  districts, 
the  sums  of  monev  respectively  as  follow,  that  is  to  say:  every 
male  person,  not  being  the  owner  or  possessor  of  a  horn  or 
pair  of  working  oxen,  the  sum  of  three  shillings;  and  evenrpersoD 
whether  liable  to  be  exempted  from  the  penormanoe  of  statide 
hhor^  or  not,  owning  or  possessing  one  or  more  horses  aboTe 
the  age  of  four  years,  or  one  or  more  pairs  of  working  oxen, 
the  sum  of  o&e  shilling  and  six  pence  mr  each  and  every  sadi 
horse  or  pair  of  oxen  owned  or  possessed  by  such  person;  po- 
vided,  that  where  a  widow,  having  no  male  children  under 
her  control,  above  the  age  of  sixteen  years,  or  who  employs  no 
male  servant  above  that  age,  shall  own  but  one  horse,  soch 
widow  shall  be  exempted  from  the  payment  of  commutation 
money  for  the  same. 

XZL   Uvery  Commissioner  shall  expend  the  money  pd 

flMMmTw  ex-  ^  ^^'  under  the  preceding  section  of  this  Act,  on  the  higb- 

^SSl  ^^  *''  ^^yB  within  his  district,  and  in  such  wav  and  manner  as  shall 

appear  to  him  most  conducive  to  the  public  interest;  and  shall 

within  five  months  ailer  the  period  for  the  performance  of  the 

statute  labor,  deliver  in  to  the  Lieutenant  Gk)vemor  and  Conndl, 

Aitdtnoki  to  !>•    ^^  exact  account  of  all  moneys  received  by  him  as  commission^i 

bid  b«for»  Go-  as  aforesaid,  and  of  the  application  thereof;  and  he  shdl  c&^ 

Lor  and       ^^^  attest  to  the  same  before  one  of  her  Majest/s  Justices  of 

the  Peace,  previous  to  transmitting  the  same,  in  the  form  set 

forth  in  tne  schedule  to  this  Act  annexed,  marked  (E,)  and 
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shall  dt  the  same  time  make  a  full  and  distinct  report  of  all 

his  actings  and  doings,  as  such  Commissioner,  with  an  account 

of  the  state  and  condition  of  the  highways  within  his  district, 

prior,  to  the  performance  of  statute  labor,  and  subsequent  NoimiarytoU 

thereto;  and  until  such  account  and  report  shall  be  given  in,  paid  Oommi»- 

such  Commissioner  shall  not  be  entitled  to  receive  any  salary  JJ^JJi'^IJl  J2^ 

or  recompense  whatever  for  such  services. 

XXII.  Every  Commissioner  who  shall  neglect  or  refuse  to  Pwuatj  on 
certify  and  attest  the  account,  as  hereinbefore  directed,  shdl  fo^^^J^^JSL. 
forfeit  and  pay  a  sum  not  exceeding  five  pounds,  the  same  to  ingMooii9t,4«. 
be  recovered,  with  costs  of  suit,  in  the  name  of  the  road  corres- 
pondent, for  the  time  being,  or  any  other  person  who  shall 
prosecute  for  the  same,  on  the  oath  of  one  or  more  credible 

witness  or  witnesses,  before  any  one  of  her  Majest/s  Justices 
of  the  Peace  in  the  County  wherein  such  Commissioner's  dfe- 
trict  shall  be  situate. 

XXIII.  When  any  Commissioner  appointed  under  this  Dvtyof  dl^ 
Act,  or  who  shall  be  in  office  at  the  passmg  thereof,  shall  be  J^^*"'^ 
directed  by  the  Lieutenant  Grovemor  to  lay  out  and  expend  outmon«5ioy 
the  public  moneys  appropriated  for  the  making  and  repairing  the  highw&ji, 
of  roads  and  bridges,  such  Commissioner  or  other  person  or  *** 
persons  shall,  and  they  are  hereby  required  and  directed,  ex- 
cept in  cases  of  casual  repairs,  to  cause  advertisements  to  be 

inserted  in  the  public  newspapers  of  the  Colony,  and  shall 
also  cause  similar  advertisements  to  be  posted  up  in  the  vici- 
nity of  the  place  or  places  where  such  work  is  to  be  performed, 
giving  fourteen  days'  notice  thereof,  that  on  the  day  and  hour 
named  in  such  advertisement,  will  be  sold  or  let  to  the  lowest 
bidder,  on  the  spot  where  such  work  is  to  be  performed,  the 
roads  or  bridges  named  in  such  advertisement ;  and  the  said 
Commissioner  or  other  person  or  persons  so  appointed,  as  afore- 
said, are  hereby  directed  to  let  all  such  roads  and  bridges  on 
the  best  and  lowest  terms,  taking  good  and  sufficient  security 
or  securities  for  the  faithful  performance  of  every  contract  or 
contracts  so  entered  into;  and  any  person  or  persons  who  shall 
take  down,  deface  or  destroy  any  advertisement  posted  as 
aforesaid,  shall  be  liable  to  a  fine  not  acceding  twenty  shil- 
lings for  every  such  offence. 

XXIY.   The  moneys  so  directed  to  be  expended,  as  afore-  Ooaineton  u 
said,  shall  be  paid  by  the  direction  of  the  Lieutenant  Gk)ver-  ^gff^y^j^ 
nor  to  the  person  or  persons  entitled  to  receive  the  same,  on 
iixe  certificate  of  the  Commissioner  appointed  tp  expend  such 
money,  as  the  case  may  be,  according  to  the  contracts  entered 
into. 

XXV.   The  rate  or  duty  of  all  male  per^ns  between  the  S^Sislsl 
ages  of  sixteen  and  twen^-one  years,  shall  be  paid  bjf  the       "' "'™"' 
parents  of  audi  persons  tekpectivdy,  in  liU  cases  where  fitidi 
46* 


£22  Chap,  2.  BBVI8ED  STATUTES.  1862 

parent  shall  retain  the  ordinary'  control  and  derive  the  ordi* 
nary  services  of  persons  within  such  ages;  and  the  rate  or 
duty  of  all  apprentices  shall  be  paid  by  their  masters,  but 
every  such  master  shall  nevertheless  be  entitled  to  retain  such 
amount  out  of  any  wages  by  him  payable  to  such  apprentices, 
over  and  above  any  sum  allowed  for  board,  lodging  and  cloth- 
ing only :  the  said  rate  or  duty  shall  and  may  be  sued  for  in 
manner  hereinbefore  prescribed  in  this  Act,  and  the  like  pro- 
cess for  the  recovery  of  the  same,  used  and  taken  as  therein 
mentioned. 


person 


«*«.  .«««  XXVI.  Every  person  who  shall  have  duly  performed  his 
30  jeuB  of  age  statute  labor,  or  paid  his  commutation  money  or  city  tax  in 
k£°  SSf^tTu.  ^^^^  thereof,  and  being  of  the  age  of  twenty  years,  shall  be 
kor'or  pajs  entitled  to  receive  from  the  overseer  of  roads  for  the  precinct 
«ommntation  wherein  such  person  shall  have  resided,  or  if  resident  in  Char- 
SSSeoertW.  lottetown,  from  the  City  collector,  and  the  said  overseer  or 
«ate  from  orer-  City  collector  is  hereby  required  to  give  a  certificate  in  writing, 
*•*'  **•  or  partly  in  writing  and  partljr  in  printing,  subscribed  with 

the  name  of  said  overseer  or  City  collector,  written  by  himself 
or  by  some  person  in  his  presence,  and  by  his  authority  and 
request,  wherein  shall  be  acknowledged  and  expressed,  the 
performance  of  the  statute  labor,  or  receipt  of  commuta- 
tion money,  or  City  tax,  as  performed  or  paid  by  the  person 
named  in  said  certificate,  whose  name  or  names  shall  be 
written  in  full,  and  the  date  of  the  year,  which  shall  be  in 
words  at  length,  for  which  such  labor  shall  have  been  pei^ 
formed,  or  commutation  money,  or  City  tax  paid,  and  whidi 
certificate  shall  also  bear  date  on  the  day  when  signed,  and 
shall  be  in  substance  according  to  the  form  1,  2  or  3,  (as  the 
case  may  be),  in  the  schedule  to  this  Act  annexed,  marked 
(F),  and  when  granted  to  any  person  between  the  a^of 
twenty  and  twenty-one  years,  shall  have  expressed  therein  the 
additional  words.  "  under  age." 

ite  to  oyeneer  XXVII.  Every  oversecr  shall  be  entitled  to  retain  out  of 
iter  oertifioaie.  the  commutation  money  paid  into  his  hands,  the  sum  of  three 
halfpence  for  every  certificate  so  by  him  given  as  aforesaid; 
and  m  case  the  conmiutation  money,  paid  into  his  hands,  shall 
not  be  sufficient  to  meet  such  charge,  any  deficiency  shall  be 
made  up  to  him  out  of  the  public  treasury  of  this  Island :  pro- 
vided that  no  such  overseer  shall  have  any  claim  upon  the 
government  for  any  such  deficiency,  if  he  shall  durmg  the 
year  have  received  sufficient  conunutation  money  to  have  sar 
tisfied  the  same. 

BMd  oorrea-  XXVIII.   It  shall  be  the  duty  of  the  road  correspondent 

S&  oommu"'  *^  furnish  the  Commissioners  of  highways  every  year,  or  as 

doner  i^  '  often  as  it  shall  be  required,  mtii  blank  forms  of  the  aforesaid 

ftto^formfof  certificate,  at  the  expense  of  the  Government  of  this  Island, 
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and  said  Commissianers  are  hereby  required,  at  the  time  of 
tiie  commencement  of  the  statute  labor  in  each  year,  to  supply 
the  various  overseers  of  their  respective  districts,  with  such 
quantities  of  said  blanks  as  may  be  required  for  the  purposes 
of  this  Act. 

XXIX.  No  overseer  or  City  collector,  shall  on  any  account  After  oertain 
grant  or  sign  any  such  certificate,  after  the  lapse  of  two  J|JS^'Ao.  to"' 
calendar  months,  next  after  the  day  limited  for  the  perform-  grant  oertm- 
ance  of  statute  labor,  or  payment  of  commutation  money  or  <**•• 

City  tax. 

XXX.  Any  person  whose  lawful  certificate  shall  have  been  Anypenonwbe- 
lost  or  destroyed  by  unavoidable  accident  or  misfortune,  shall  aJ? ^J|jJ*5bk 
be  entitled  to  a  duplicate  thereof,  from  the  said  overseer  or  pUoate  in  oer- 
City  collector  on  subscribing  an  affidavit  in  writing,  and  J^^'Jj^'JJJJiJS^ 
swearing  thereto,  before  any  one  of  her  Majesty's  Justices  of  SSISuon*. 
the  Peace,  residing  in  or  near  the  precinct  or  town  where  such 

person  sball  have  performed,  or  been  liable  to  perform  his 
statute  labor,  and  on  payment  of  the  sum  of  three  pence  to 
the  overseer,  for  such  duplicate,  who  shall  write  thereon  the 
word  "  duplicate :"  provided  that  the  cause  or  means  by  which 
the  original  certificate  shall  have  been  lost,  shall  in  such  affi- 
davit be  clearly  expressed,  and  the  said  affidavit  shall  be  coun- 
tersigned by  the  said  overseer  or  collector,  and  afterwards 
returned  by  him  to  the  Commissioner  for  his  precinct,  or  to 
the  Mayor  of  the  city,  as  the  case  may  require. 

XXXI.  Every  person  who  shall  forge  or  counterfeit,  or  in  Penons  forgisg 
order  to  forge  or  counterfeit,  shall  erase  or  alter  any  overseer's  tificltw  °ot**"' 
or  collector's  certificate  granted  as  aforesaid,  or  shall  utter  or  using  forged 
make  use  of  any  such  forged,  counterfeited,  altered  or  erased  ^°«»  *^^* 
certificate,  knowing  the  same  to  have  been  forged,  counter-  ©f  forge^  ^ 
feited  or  so  erased  or  altered,  with  intent  to  defraud,  shall  be 

deemed  guilty  of  forgery,  and  shall  suffer  the  pains  and  penal- 
ties now  by  law  inflicted  upon  persons  guilty  of  the  offence  of 
forgery. 

XXXII.  In  every  case  where  any  overseer  of  roads  or  Where  ovenew 
collector  of  City  tax,  shall  entertam  any  doubt  of  the  age  of  tt'^^^J^ 
any  person  applying  for  a  certificate  of  the  performance  of  his  plying  for  oer- 
statute  labor,  or  payment  of  his  conmiutation  money  or  City  m?t*nn?Ms» 
rate,  no  such  certificate  shall  be  granted  to  any  such  applicant  affidAvit  be 
unless  an  affidavit  shall  be  first  subscribed,  and  sworn  by  him,  ™*<J?  °^f8®  <>' 
or  some  other  credible  person,  before  a  Justice  of  the  Peace  *^^  ***" ' 

or  Commissioner  of  small  debts,  testifying  to  the  age  of  such 
applicant,  and  lodged  with  such  overseer  or  collector,  as  afore- 
4Baid. 

XXXIII.  Whenever  it  shall  become  necessary  to  ascertain,  The  absenoe  of 
in  or  by  any  judicial  inquiry,  or  before  any  lawlully  constitu-  ^Son  (n^ 
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Usk  to  be  prima  ted  tribunal,  the  fact  of  any  person  having  duly  performed  Ks 

S^otlbftTtog     statute  labor,  or  paid  his  commutation  mon^,  or  City  tar,  in 

performed  0ta-   Ueu  thereof,  reference  may  be  had  to  the  lists  returned,  as 

tete  labor,  Ao.    aforesaid,  to  the  road  Corresjpondent  and  Mayor  of  the  City,  and 

the  absence  of  the  name  of  such  person  in  such  list,  shall  be 

deemed  ©n7?iayacia  evidence  of  his  not  having  performed  his 

statute  labor,  or  paid  his  commutation  money,  or  City  tax« 

PMiaitT  Ob  XXXrV.   Every  overseer  of  statute  labor,  or  collector  of 

•Tvnwer  or  ooi-  City  tax,  who  shall  grant  any  certificate  falsely  testifying  that 
'"feiL^cwrtii*  the  person  therein  named,  hath  performed  his  statute  labor,  or 
paid  his  commutation  money,  or  City  tax,  with  intent  that 
such  false  certificate  shall  be  used  to  deceive,  mislead,  or  de- 
firaud  any  judicial  officer,  or  minister  of  justice,  each  and  every 
overseer,  or  collector,  as  aforesaid,  shall  forfeit  and  pay  ftr 
every  such  offence  any  sum  not  less  than  ten  pounds,  nor 

ofrMo-    more  than  thirty  pounds;  the  same  to  be  fecovered,  if  over 

f«ri]igp«udtj.  twenty  pounds,  in  her  Majesty's  Supreme  Court  of  Judicature, 
b^  bill,  plaint,  or  information,  on  the  oath  of  one  or  more  cre- 
dible witness  or  witnesses ;  and  if  under  twenty  pounds,  tben 
in  any  court  of  Commissioners  for  the  recovery  ox  small  debts 
in  the  County  wherein  such  offence  shall  have  been  com- 
mitted. 

fitotote  labor        XXXY.  From  and  after  the  passing  of  this  Act,  the  whole 
to  be  performed  of  the  statute  labor  shall  be  performed  between  the  twentietih 
£tween20A^"  day  of  Junc  and  the  twentieth  day  of  July,  annually,  each 
luM  and  20th   overseer  to  advertise  the  inhabitants  to  perform  the  statute 
J«iy  aiuraaUy.   i^^^qj.  jj^  qj^j  ^  ^g^yg  ^thin  the  last  mentioned  period,  whidi, 
in  his  discretion,  he  may  judge  most  convenient  to  the  inha- 
bitants of  the  precinct;  the  advertisements  being  not  less  than 
three  in  number,  and  to  be  posted  in  the  most  public  places 
of  the  precinct  of  such  overseer,  at  least  ten  days  before  tiie 
period  of  performing  such  labor,  which  shall  be  held  a  suffi- 
cient warning. 

^  ^   XXXVI.   Provided  always,  that  whenever,  and  as  often  as 

2[J!^35^2!  ^*  ^^  ^^^  ^  *^®  knowledge  of  any  Commissioner  of  h%h- 
SStaatitore-  ways,  that  any  highway,  or  part  thereof,  or  small  bridge  or 
S^^'d^Md^'  ''^^^t^^^^rse,  within  his  district,  hais  been  so  damaged  or  injur- 
"  doem«tt  ^  j^  |jy  reason  of  the  melting  of  the  snow,  or  spring  freshets,  dr 
or  any  other  casualty,  as  to  I'equire  immediate  impairs,  it  flbdl 
be  his  duty,  and  he  is  hereby  required,  to  cErect  io  msa^  df 
fiie  inhabitants  in  Ihe  immediate  vicinity  tliereof,  to  repHi^  ttb 
flame  "srithout  loss  of  time,  in  such  maimer  all  he  m^y  dirndl*; 
nd  any  such  inhabitant  or  inhabitants,  so  wthrMng  tiiid^  ttb 
directions  of  the  said  Commissioner,  shall  be  allowed  for  lib 
same  out  of  his  or  their  general  statute  labor  tot  that  year 
requu'ed  by  this  Act. 
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XXXVII.  No  oTCweer  shall  have  power  or  authority  to  5tt$5^,^ 
eoBiMl  any  person  to  work  his  statute  labor  at  a  distance  ex-  Sm  than  At* 
oeeding  fiye  mileq  from  the  place  of  such  person's  residence.      ^^^S^'^^ 


XXXVIII.  It  shall  be  lawful  for  the  Commissioner  of  each  ooniiniidoam 
district,  whenever  he  may  think  it  necessary,  to  i^point  some  Jj,y£^^?^ 
person  or  persons,  contiguous  to  the  bays  or  rivers,  for  the  o^t  winter 
purpose  of  placing  bushes  in  the  ice,  on  the  best  tra^  gene-  miiNilsik 
rally  used  by  travellers,  as  early  in  the  winter  as  the  ice  may 

become  passable ;  and  the  Commissioner  is  herebv  required  to 

notify  the  overseers  of  the  different  precincts,  of  the  persons 

BO  appointed ;  and  on  such  person  so  appointed,  permrming 

the  requisite  duty,  they  are  hereby  declared  to  be  Eable  to  no 

otiier  statute  labor  during  that  year ;  and  anv  person  who  f«uI^  At 

shall. wilfully  cut,  break  down,  or  remove  any  bushes  placed  JJJJJjJ^**'' 

as  aforesaid,  shall  be  liable  to  a  fine  not  exceedmg  five  pounds, 

and  not  less  than  ten  shillings. 

XXXIX.  The  overseers  of  highwayEi  shall  have  power,  and  o^Q^Mtr  maj 
they  are  hereby  required,  during  the  winter  season,  to  sum-  lammon  inhi^ 
mon  as  many  of  the  inhabitante  in  their  respective  precincte  ^^!l^|^]y^ 
as  they  in  their  discretion  shall  think  fit,  to  work  at  the  times  when  nMenyy 
and  places  appointed  on  the  highways,  or  public  winter  roads, 

by  breaking  roads  in  the  snow  with  their  horses,  oxen,  or 
teams,  if  possessed  thereof,  or  by  levelling  pitohes  on  such 
winter  roads,  and  with  such  implemente  as  the  overseer  may 
deem  requisite,  whenever  the  depth  of  snow  or  state  of  the 
roads  shiJl  render  the  same  necessary,  in  each  winter,  and  at 
no  greater  distance  than  five  miles  from  their  own  houses; 
and  such  inhabitante  shall  perform  the  same  work,  over  and 
above  that  which  such  inhabitante  are  liable  to  perform  upon 
the  highways,  roads  and  bridges,  by  this  Act;  and  each  and 
every  person  neglecting  or  refusing  to  turn  out  with  his  team 
or  teams,  or  with  such  unplemente  as  may  be  directed  by  the 
overseer  of  the  precinct,  shall  be  liable  to  a  fine  not  exceeding 
ten  shillings  for  every  such  nedect  or  refusal ;  and  the  over- 
seers of  precincte  ai^  STtJdte 
to  notify  the  mhabitente  m  theur  precmcte,  when  they  are  re-  notify  inhftU* 
quired  to  turn  out,  for  the  purpose  of  breaking  the  winter  iJf'^;^^^  JJS2 
roads  or  levelling  pitohes  thereon,  as  aforesaid,  which  person  onedio^  wvtk 
or  persons  so  noting  the  inhabitante  of  the  precinct,  shall  be  ti^Mfor. 
exempted  for  one  day  from  such  labor  in  breaking  the  roads, 
for  each  time  they  shall  be  engaged  in  so  notifying,  as  afore- 
said. 

XL.  It  shall  be  in  the  power  of  each  overseer  of  a  precinot,  Oommiiriaatis 

or  Commissioner  of  a  district,  to  order  the  removal  of  any  ob-  S^^^JJJJJJ^ 

struction  or  nuisance  in  the  highways,  within  his  precinct  or  of  n 

district ;  and  on  a  summary  complamt  to  any  one  of  her  Ma-  ^ 
jes^s  Justices  of  the  Peace,  or  a  Commissioner  of  small  debto. 
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to  reoover  from  the  person  or  persons  cansing  sach  ohetmction 
or  nuisance,  the  expense  incurred  in  removing  the  same,  pro- 
vided such  expense  shall  not  exceed  five  pounds ;  and  ii  no 
owner  of  the  article  causing  such  obstruction  or  nuisance  can 
be  found,  then  the  overseer  or  commissioner  shall  have  such 
obstruction  or  nuisance  removed,  and  shall  cause  the  same  to 
be  sold,  or  so  much  thereof  as  will  pay  for  the  expense  of  such 
Sw^dowB  ^  removal ;  and  the  overseers  of  precmcts  are  hereby  required  to 
cause  all  thistles,  daisies,  and  other  obnoxious  weeds,  growing 
on  the  highways,  in  their  respective  precincts,  to  be  destroyea 
or  cut  down  during  the  time  of  performing  statute  labor. 

flommer  i^bor  XLI.  It  shall  and  may  be  lawful  for  the  Commissioner  of 
■nj  be  oom-  any  district  to  commute  as  much  of  the  statute  labor  as  he 
Jwf  uior'  ^^'  ^°^^  deem  expedient,  for  an  equal  quantity  or  value  of  labor 
to  be  performed  in  the  winter  season,  in  procuring  and  haul- 
ing timber  for  the  building  or  repairing  of  bridges,  and  for 
levelling  and  repairing  any  public  roads,  not  being  main  post 
roads,  within  his  district. 

XLII.  From  and  after  the  passing  of  this  Act,  every  high- 
WMthof  high-  ^^y  ij|  ti^jg  jgiand,  unless  where  legally  established  at  a  less 
width,  shall  be  of  the  width  of  sixty  feet ;  and  no  occupier  of 
ground  adjoining  the  highways,  or  any  other  person,  shall  en- 
croach thereon,  Dy  fencing  or  otherwise,  under  a  penalty  not 
exceeding  twenty  shillings  for  each  and  every  day  such  en- 
MKOMhment.  croachmeut  shall  be  allowed  to  remain,  after  due  notice  to  re- 
move the  same. 

XLIII.  When  and  as  often  as  it  may,  in  the  opinion  of 
^oomSsiion^  the  Commissioner  of  any  district,  become  necessary  for  the 
crwhendnins  draining  of  any  highway,  to  cut  or  open  any  ditch  or  drain 
tTli*'*"^     from  the  side  of  any  highway,  through  any  land  adjacent 
^^^^        thereto,  and  the  owner  or  occupier  thereof  shall  refuse  his 
consent  for  so  doing,  then   any  two  of  her  Majesty's  Jus- 
tices of  the  Peace  s^U,  upon  application  of  sucn  Commis- 
sioner, issue  a  summons  directed  to  such  owner  or  occupier  to 
appear  before  them,  at  a  time  and  place  therein  mentioned, 
of  which  at  least  three  clear  days'  notice  shall  be  given  to  sadi 
owner  or  occupier,  to  show  cause  why  the  said  drain  should 
not  be  opened;  and  in  default  of  appearance,  or  after  hearing 
the  said  owner  or  occupier,  and  evidence  relating  thereto,  8U<£ 
Jnrtlfle  mmj      Justice  shall  and  may  malse  an  order  for  the  opening  of  sucb 
OTtodraiM  (0  drain  to  run  in  such  course,  and  of  such  width,  depth  and  ex- 
tent, as  to  such  Justice  shall  seem  needful  and  neoessarv;  and 
the  costs  of  such  suit  shall  be  paid,  as  by  such  Justice  shall  or 
may  be  adjudged,  and  be  enforced  by  execution  in  manner  as 
Order  of  raoh     the  same  is  issued  for  the  recovery  of  small  debts;  and  the 
Jutioeftdi       order  of  such  Justice,  in  such  case  made,  shall  be  fiill  autho- 
mn^ffdr^  rity  and  justification  for  the  said  Commissioner  and  all  persons 
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employed  therein,  in  opening  such  drain,  or  in  clearing  or 
keeping  open  the  same,  and  may  be  proved  as  often  as  shall 
become  necessary  under  a  plea  of  the  general  issue :  provided 
always,  that  if  at  any  future' time  it  should  be  made  to  appear 
to  such  or  any  other  Justice,  that  such  drain  has  become  un- 
necessary, or  is  no  longer  useful,  then  he  shall  make  an  order 
for  the  same  to  be  closed ;  and  provided  also,  that  every  such  ^  ownws  o?** 
owner  or  occupier  who  may  feel  aggrieved  by  any  such  order,  I'wd  againei 
shall  and  may  appeal  therefrom  to  the  Supreme  Court  of  Ju-  ^^^^^  o'^*'* 
dicature  in  manner  prescribed  by  law  for  appeals  in  matters 
of  small  debts ;  and  the  Supreme  Court,  on  hearing  such  appeal, 
may  reverse,  annul,  vary,  or  limit  such  order,  and  award  costs 
thereupon,  as  to  such  Court  shall  seem  just  and  necessary. 

XLIV.  The  Commissioner  of  highways  for  district  number  £^^^pX 
eleven,  in  King's  County,  is  hereby  empowered  and  directed  lio  sewer  in 
from  time  to  time,  as  occasion  may  require,  to  cause  and  pro-  Q«or««towii, 
cure  the  public  sewer  in  Kent  street,  in  Georgetown,  to  be 
opened  and  thoroughly  cleansed  and  repaired. 

XLV.  Any  inhabitant  of  Georgetown  may,  at  his  own  ex-  Anyinhabiiaiit 
pense,  and  on  permission  from  the  Commissioner  for  the  dis-  on^nniwion 
trict,  in  writing,  first  had  and  obtained,  open  a  drain  or  given  by  Oom- 
drains  from  his  dwelling  house,  or  other  place  or  premises,  "jf^'^pj^'  ^ 
into  the  said  public  sewer,  in  Georgetown ;  provided  said  drains  dndn^into  tho 
be  opened  and  constructed  under  the  direction  and  superin-  P^^^io  sewer, 
tendence  of  the  said  Commissioner,  whose  duty  it  shall  be  to 
cause  the  same  to  be  opened,  and  made  in  a  fit  and  proper 
manner,  and  properly  covered  and  secured. 

XL VI.  Any  person  or  persons  opening  any  drain,  or  other  Pofsom  open- 
passage,  from  his  or  their  dwelling  house  or  houses,  or  other  [afd*Mwer"*'*^ 
place  or  premises,  into  the  said  public  sewer,  without  the  per-  wUboub  per- 
mission  of  the  said  Commissioner  of  highways  first  had  and  ^*"j^i^*}o^* 
obtained  as  hereinbefore  directed,  or  opening  the  same  in  an  Ao!??iabirto' 
improper  manner,  or  refusing  or  neglecting  to  cover,  secure  ^»  ^^  ^o^ 
and  construct  the  same,  or  to  close  up,  repair  or  clean  such 
drains,  according  to  the  order  and  directions  of  the  said  Com- 
missioner, shall,  after  the  expiration  of  twenty-four  hours' 
notice  in  writing  from  the  said  Commissioner,  to  alter,  repair, 
clean,  or  close  up  the  same,  forfeit  and  pay,  for  every  such 
offence,  the  sum  of  twenty  shillings;  and  for  every  twenty-four 
hours  during  which  any  such  person  or  persons  shall  refuse  to 
obey  any  order  relating  to  such  drains,  and  contained  in  such 
notice  from  the  said  Commissioner,  such  person  or  persons 
shall  forfeit  and  pay  the  sum  of  twenty  shillings,  to  be  reco- 
vered and  appropriated  as  hereinafter  directed. 


XL VII.    If  any  person  or  persons  shall  hereafter  place  any  Penalty  on  perw 
timber,  wood,  stone,  or  other  weighty  article  or  articles  upon  J^^^ri?™®*" 
any  bridge  within  this  Island,  or  shall  fasten  any  vessel  or  futeningm- 
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•^**'^^»jj'  vessels  thereto,  or  shall  in  any  other  way  injure  any  miGh 
jni^th^nme  bridge,  he  or  they  shall  pay  a  fine  not  exceeding  five  poonda 
for  every  such  ofience ;  to  be  recovered,  as  hereinafter  directed, 
over  and  above  any  damage  done  to  any  such  bridge. 


Fanoni  to  be 
sainted  to 
•nperintend 
bridges,  Ao. 


Efttee  pftyable 
hj  ownen  of 


Y^jrtbexiof. 


Jfedeef  fe«>. 

venrof  fiaee 
Mdfi 


XLVIII.    Provided   always,  that  any  Commissioner  o( 
highways  is  authorized  to  appoint  such  person  or  persons,  as 
he  may  think  fit,  within  his  district,  whose  duty  it  shall  be  to 
allow  vessels  to  moor  or  make  fast  to  any  bridge  within  hia 
district,  and  also  in  cases  where  it  shall  be  necessary  to  open 
or  raise  a  part  of  any  bridge  to  allow  a  new  vessel  or  vessels, 
built  above  the  same  to  pass  through,  to  cause  the  same,  at 
the  instance  of  the  owner  or  master  of  any  such  vessel,  to 
be  so  opened  or  raised  for  such  purpose,  and  to  superintend 
tiie  passage  of  such  vessel  through  the  same;  and  alW  &rich 
passage  to  cause  the  portion  of  such  bridge  so  opened  or  radsed, 
to  be  ret)laoed,  and  the  bridge  restored  to  its  original  state 
with  the  least  possible  delay;  and  such  person,  so  appointed, 
is  hereby  authorized  to  take  and  receive  from  the  owner  or 
master  of  any  such  vessel  so  moored  or  made  fast  to  sucfi 
bridge,  the  sum  of  two  shillings  per  day,  Sunday  ejtcept^ 
during  the  time  she  may  be  moored  or  made  fast  to  such 
bridge;  and  for  his  attendance  and  trouble  in  superintending 
the  passage  of  any  new  vessel,  as  aforesaid,  and  refitting  the 
bridge  after  such  passage,  the  sum  of  one  shilling  for  the  first 
hour,  and  six  pence  for  every  additional  hour  he  shall  actually 
be  at  work,  from  the  time  of  the  opening  of  the  said  bridge 
until  it  shall  be  refitted,  besides  tne  expenses  incuited  m 
opening  such  bridge  and  refitting  the  same;  and  a  sufficient 
sum  to  cover  all  damage  or  injury  that  may  be  done  to  the 
said  bridge;  and  in  case  of  refusal  of  the  master  or  owner  to 
pay  such  sum  as  he  may  be  liable  to  pay,  as  aforesaid,  thai  it 
shall  be  lawful  for  the  person  so  superintending  such  bridge^ 
to  sue  for  and  recover  the  same,  with  (costs;  and  in  til  6aM 
the  same  is  to  be  accounted  for  on  bath  to  tiie  Oommisaiciie^ 
of  the  district,)  before  any  one  of  her  Mqes^ii  Jiistieea  of  fts 
Peace,  or  Commissioner  of  small  debts,  by  oapiai  or  otherwka; 
aad  the  amount  of  such  judgment,  with  costs,  lAiall  be  nj»- 
alified  by  warrant  of  distress  and  sde  of  the  materials  of  the 
vesfiel,  one  half  of  such  rate  to  be  paid  by  the  superintendeiit 
as  aforesaid,  and  the  other  half  to  tne  Cmnmissiooer  of  hig^ 
trays  in  whose  district  the  bridge  may  be^  to  be  esjieiidad  te 
tiuB  repairs  of  ttid  bridge. 

XLIK.  AU  fines  and  forfeitures,  arising  ondte  itod  by  Vhf- 
tue  of  this  Apt,  shall  be  sued  for,  and  reoovere^  widi  6ctbt^ 
before  anv  one  of  her  Majest/s  Justices  of  the  l^ea^,  of  iSAf 
Commisflioiier  of  small  debte,  for  Ae  County  wherein  duch 
fines  or  forfeitures  shall  or  imy  be  ineurredi  oh  the  oath  tf 
kty  CM  or  more  credtUe  witness  or  ifitoeUoii  aad^  (where 
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not  otherwise  appropriated'  by  this  Act,)  shall  be  expended  by . 
th0.Ck)iimis9iOB0r  of  the  district,  and  in  the  precinct  where 
sach  fines  or  Ibrfeitnres  m^j  have  been  incurred;  and  in 
the  event  of  no  goods  and  chattels  being  found  whereon 
to  levy,  then  the  said  Justice,  or  Commissioner  shall  and 
may  commit  the  party  or  parties  delin(]^uent,  to  the  common 
jail  of  the  County  for  the  respective  periods  hereinafter  men- 
tioned ;  that  is  to  say:,  where  the  penieJty  shall  not  exceed  the 
sum  of  five  shillings,  for  a  space  not  exceeding  ten  days;  and 
where  the  penalty  shall  be  above  &yq  shillings  and  shall  not  ex- 
ceed twenty  shillings,  for  a  period  not  exceeding  fourteen  days; 
and  where  the  penalty  shall  be. above  twenty  shillings,  and  shall 
not  exceed  forty  shillings,  for  a  period  not  exceeding  twenty- 
one  days;  and  where  the  penalty  shall  be  above  forty  shillings, 
and  shall  not  exceed  five  pounds,  for  a  period  not  exceeding 
sixty  days. 

L.  In  the  event  of  any  Commissioner,  or  overseer,  who  may     Mo^j[gy- 
prosecute  for  an^  penalty  or  offence  under  the  provisions  of  SlmiSSriaiir 
this  Act,  becommg  nonsuit,  and  it  shall  be  certified  by  the  or  otumw 
Justice  of  the  Peace,  or  Commissioner  of  small  debts,  before  JSSadT*!!*" 
whom  such  case  shall  have  been  heard  and  determined,  or 
other  Court  which  shall  finally  decide  the  same,  that  such  . 
Commissioner  or  overseer  had  just  and  reasonable  grounds  of 
action,  then,  and  in  such  case,  said  Justice  of  the  Peace,  Com-^ 
missioner  of  small  debts,  or  other  Court  as  aforesaid,  shall 
me^e  out  a  certified  statement  of  the  costs  of  such  action, 
which  certified  statement  shall  be  delivered  to  the  Clerk  of 
Her  Majest/s  Executive  Council,  and  the  amount  so  certified, 
after  bemff  approved  of  by  the  Administrator  of  the  Govern-  Oortitfa^j*;^ 
ment  for  tne  tune  beinff,  in  Council,  shall  be  paid  to  the  Com-  J^***    **^ 
missioner  or  overseer  claiming  the  same,  by  the  Treasurer  of 
this  Island. 


SCHEDULES  referred  to  in  this  Act. 


SCHEDULE  (A.) 

DISTMCTS. 

NO.  PBINCE  COUNTY, 

1.  To  comprise  townships  Noe.  1,  2  and  3. 

2.  *  *  Nos,4, 5and6, 

3.  '  *  Nos.  7, 8and9. 

4.  '  '  Nos.  10, 11  and  12. 

46 


630  Chap.  2.  REVISED  STATUTES.  1862 


No.  5.  To  comprise  towaships  Nos.  15  and  16 

6.  '  '  No8. 17  and  19  and  the  line  road 

between  19  and  25. 

7.  *  *  No.  18  and  Princetown  Royalty. 

8.  '  '  Nob.  25  and  26. 

9.  '  '  Nob.  27  and  28. 
10.            '               '           Nob.  13  and  14. 


QUEEN'S  COUNTY. 

1.  To  comprifle  township  No.  20  and  all  that  portion  of 

Township  No.  21  lying  to  the 
Dorth  of  the  Princetown  Road. 

2.  '  '  Nob.  22,  67  aad  all  that  portion 

of  Princetowa  Road  which  leads 
through  Lot  21,  and  so  much  of 
Lot  21  as  lies  to  the  south  of  the 
Princetown  Road. 

3.  *  '  Nos.  23  and  24. 

4.  '  *  Nos.  33  and  34. 

5.  '  '  No8.  29  and  30  and  all  that  part 

of  Lot  65  lying  on  the  south  side 
of  the  Elliot  River. 

6.  *  '  No.  31  and  all  such  part  of  Lot 

32  as  does  not  lie  to  the  east- 
ward of  the  north  or  York  River, 
and  all  that  part  of  Lot  65,  lying 
on  the  notth  side  of  the  Elliot 
River. 

7.  '  '  Those  portions  of  35,  36  and  37 

on  the  north  side  of  the  Hills- 
borough. 

8.  *  *  No.  48  and  those  portions  of  35, 

36  and  37  on  the  south  side  of 
the  Hillsborough. 

9.  *  *  Nob.  49  and  50. 

10.  '  '  Nos.  57  and  58. 

11.  '  '  Nos.  60  and  62. 

12.  To  comprise  theJEloyalty  of  Charlottetown,  Poplar  Island 

bridge  and  all  that  part  of  Town- 
ship No.  32  which  lies  to  the 
eastward  of  the  north  or  York 
River. 
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KING'S  COUNTY. 


1.  To  comprise  townships  Nos.  38, 89  and  40  west  of  Morell 

River. 

2.  '  '  Nos.  41,  40  and  39  east  of  MoreU 

Piver  and  St.  Peter's  Harbor 
mouth,  and  Morell  bridge. 

*  *  Nos.  42  and  43,  including  the  di- 
vision lineroadbetween43and44. 

'  '  Nos.  44  and  45. 

Noe.  46  and  47. 
'  '  Nos.  56  and  55  north  of  Grand 

River  and  Grand  River  bridge. 
'  '  Nos.  55  south  of  Grand  River,  53 

north   of  Cardigan  River  and 
south  of  the  Brudenell  and  54. 
Nos.  52,  51  and  66. 

*  '  Nofl.  59  and  61  and  Montague 
bridge. 

Nos.  63  and  64. 
To  comprise  Georgetown  aud  Royalty,  and  the  Common 

thereof,  and  the  reserved  land 
adjoining  the  said  Royalty,  and 
all  that  part  of  Townslup  53 
lyingsouth  of  theCardigan  River 
and  northof  the  Brudenell  River. 


3. 

4. 
5, 

6. 

7. 


8, 
9. 

10. 
11. 


SCHEDULE  (B.) 

List  of  persons  who  have  performed  or  commuted  their  statute 
labor  for  the  year  186        under  A,  B,,  Overseer,  for 
County  (or  who  have  paid  their  city  tax  to  -4.  -B.,  Collector.) 


Persons'  Names. 


Place  of  Residence 


Exampl( 
Andrew  Angle,  Township  No.  21      27 

Matthew  Snooks,  "  "  50 

Samuel  Brag,  junr.  "  "  19 

Walter  Willowby,  "  "  57  Paid. 

James  Milway  Boxer  Township  No.  22      48  Paid. 

Mark  Rattlesnake, 

(senior.)         «  "  20 

Cicero  Singleton,  " 

Schoolmaster,  exempt. 

and  so  on,  ^as  the  case  may  be.) 

A.  B.,  Overseer. 
N.  B. — The  list  to  be  written  on  one  side  only  of  the  sheet, 
and  to  be  on  paper,  as  near  as  may  be,  of  not  less  than 
thirteen  inches  deep  nor  less  than  eight  inches  wide. 


es,  VIZ : 
Township  No.  21 


Age. 


Couimutation 
Money. 
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SCHEDULE  (0.) 

F(yrm  of  oath  to  he  made  ly  overseers  of  sixdute  labor ^  oad 
City  collector^  arid  attached  to  their  returns. 

I,  A.  B.y  do  swear  *  that  the  return  now  made  by  me  con- 
tains a  correct  accomit  of  the  receipt  and  expenditure  of  all 
moneys  received  by  me  as  commutation  of  statute  labor,  with- 
in the  precinct  for  which  I  have  been  appointed,  during  the 
current  year,  and  *  that  the  foregoing  ^r  annexed)  hsk  of 
men's  names,  and  residences,  contains,  as  far  as  I  can  ascertain, 
and  according  to  the  best  of  my  information  and  belief,  the 
names  and  residences  of  all  persons  liable  to  perform  statate 
labor  in  my  precinct,  (or  liable  to  pay  City  tax  in  lien  of 
statute  labor)  as  well  as  of  those  who,  oy  some  Act  of  Assem- 
bly, are  especially  excused  or  privileged  therefrom. 

A,  By  Overseer, 

or  City  Collector. 

Sworn  before  me  this        day  of       186 

N.  B. — When  the  above  oath  is  taken  by  the  City  collector, 
the  words  betwoer.  asterisks  (*)  will  be  left  out. 


County. 


SCHEDULE  (D.) 
Form  o/snmmons. 


By  Esquire,  one  of  her  Majest/s  Justices  of 

the  Peace  for  the  said  County,  (or  Commissioner  of  small 
debts,  as  the  case  may  be.) 

You  are  hereby  required  to  be  and  appear  personally  before 
me,  at  on  the  day  of  next,  at  the  hour 

of  o'clock,  then  and  there  to  answer  A.  B,^  wherefore 

[here  insert  the  cause  of  action  arising  under  said  recited  Act] 
according  to  the  terms  of  the  Act  of  the  Greneral  Assembly  in 
such  case  made  and  provided. 

Given  under  my  hand  and  seal  the        day  of        18 


SCHEDULE  (E.) 

Form  of  oaih  to  he  made  hy  the  Commissioner  of  StghwaySy 
and  attached  to  his  return. 

I,  A.  B.y  do  swear,  that  the  return  now  made  by  me  is  just 
and  true,  and  contains  a  correct  account  of  the  receipt  and  ex- 
penditure of  all  moneys  received  and  expended  under  my  direc- 
tion and  superintendence,  as  Commissioner  of  highways,  with- 
in the  district  for  which  I  am  Commissioner,  daring  the 
current  year,  as  I  verily  believe;  and  I  do  fmiher  swear,  that 


1862  25ih  VICTORIA,  Oliap,  2.  63& 

I  have,  during  tliat  time,  faithfully  discharged  the  several 
dnties  pertaining  to  the  office  of  Commissioner  of  highways, 
as  prescribed  by  law,  according  to  the  best  of  my  knowledge, 
skill  and  ability.    So  help  me  Gk)d. 

A.  B.,  Commissioner. 
Sworn  before  me,  this         day  of        18 

a  2).,  J,  P. 

SCHEDULE  (F.) 

NUMBEB  1. 

Certificate  of  overseer  to  be  granted  to  every  person  of  the  age 
of  twenty  years,  or  upwards,  who  shall  have  performed  his 
statute  labor. 

Township  No.  33,  (or  as  the  case  may  be,)  or  town, 

or  town  royalty,         186        (or  as  the  case 

maybe.) 

I  certify  that  Peter  Styles,  junior,  (or  as  the  case  may  be) 
hath  duly  performed  his  statute  labor  for  this  precinct,  (or 
town)  for  the  year  ending  the  day  of  one 

thousand  eight  hundred  and  sixty  (as  the  case  may  be.) 

A.  B,,  Overseer  of  Eoads. 


NUMBER  2. 

Certificate  of  overseer  to  be  granted  to  every  person  of  the  age 
of  twenty  years  or  upwards,  who  shall  have  paid  his  com- 
mutation money. 

Township  No.  65  (or  as  the  case  may  be,)  or,  town, 

or  town  royalty,  186     (or  as  the  case  may  be.) 

I  certify  that  Peter  Styles,  junior,  (or  as  the  case  may  be) 
hath  duly  paid  his  commutation  money,  for  his  statute  labor, 
for  this  precinct  (or  town,)  for  the  year  ending  the  day 

of  one  thousand  eight  hundred  and  sixty        (as  the 

case  may  be.) 

A.  B.,  Overseer  of  Eoads. 

NUMBER  3. 

Certificate  of  City  Collector  to  be  granted  to  every  person  of 
the  age  of  twenty  years,  and  upwards  ^  who  shauhave  paid 
his  City  tax. 

I  certify  that  John  Doe,  junior,  (as  the  case  may  be,)  hath 
duly  paid  his  city  tax  for  the  city  of  Charlottetown  for  the 
year  ending  the  day  of         one  thousand  eight  hundred 

and  sixty        (as  the  case  may  be.) 

A.  A,  City  CoUector. 
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[N.  B. — The  year  in  the  body  of  the  certificate,  and  the 
christian  name  or  names  and  surname  of  the  person  mention- 
ed, and  whether  senior  or  junior,  to  be  written  in  full ;  and  if 
two  or  more  persons  of  the  same  name,  not  being  father  or  son, 
residing  in  the  same  town  or  precinct,  some  distinguishing 
character  or  style  to  be  added.] 


OottHiraMAjotf 
fif  S  Vlo.  e.  12, 


«¥i0.«.9, 


mad  16  YU.  o. 
SfjCnrlOjeMi. 


CAP.  III. 

An  Act  to  continue  the  several  Acts  therein  mentioned. 

LPuwd  April  17, 1863.1 

BE  it  enacted,  by  the  Lieutenant  Gk)yemor,  Council  and 
Assembly,  that 

An  Act  made  and  passed  in  the  third  year  of  the  reign  of 
her  present  Majesty,  chapter  twelve,  intituled  "  An  Act  to  re- 
gulate the  floating  of  logs,  scantling,  deals  and  other  kinds  of 
wood  down  the  rivers  and  lesser  streams  in  this  Island  f 

An  Act  passed  in  the  sixth  year  of  her  present  Majesty's 
reign,  chapter  nine,  intituled  *'  An  Act  to  amend  the  Act  le- 
gukting  the  floating  of  logs,  scantling,  deals  and  other  kinda 
of  wood  down  the  rivers  and  lesser  streams  in  this  Island,  and 
for  other  purposes  therein  mentioned;"  and 

An  Act  passed  in  the  fifteenth  year  of  the  reign  of  her 
present  Majesty,  chapter  thirty-nine,  intituled  "j£i  Act  to 
mcorporate  the  Grand  division  and  subordinate  divisions  of 
the  order  of  the  Sons  of  Temperance,  in  Prince  Edward 
Island,"  and  every  matter,  clause  and  thing  in  the  said  herein- 
before recited  Acts,  respectively,  shall  be,  and  the  same  are 
hereby  continued  and' shall  remain  in  force  for  ten  years  from 
the  passing  hereof,  and  from  thence  to  the  end  of  the  tiien 
next  session  of  the  General  Assembly,  and  no  longer. 


CAP.    IV. 

An  Act  to  give  effect  to  the  report  of  the  Commissioners  on 
the  land  questicm. 

[Fused  April  17, 1861] 

•«*  This  Act  WM  passed  with  a  suspending  olaose,  but  notharing  as  yet  reoeived 
thelUyal  aUowanoe,  it  is  deemed  iaei^edieni  to  reprint  it  in  this  edition. 


CAP.  V. 

An  Act  to  further  alter  and  amend  the  laws  regulating  the 
sale,  bj  license,  of  spirituous  liqueurs. 

[Piwed  April  17,1861.1 

BE  it  enacted,  by  the  Lieutenant  Ctovemor,  Council  and 
Assembly,  as  fdllows : 
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I.  Every  person  applying  for  a  renewal  of  his  or  her  tavern  ConditioM  on 
license,  or  license  to  retail  spirituous  liquors,  whether  in  the  jJj^^^J!^ 
city  of  Charlottetown,  or  elsewhere  in  this  Island,  shall,  before  be  lenewed. 
the  renewal  of  any  such  license  be  granted,  procure  and  de- 
posit, at  the  Colonial  Secretary's  office,  a  certificate  signed,  if  in 
Clharlottetown,  by  any  two  magistrates  or  common  councillors 

therein ;  and  if  in  the  country,  by  any  two  out  of  the  four  ma- 
gistrates residing  nearest  to  the  applicant's  place  of  residence, 
setting  forth  that  to  the  best  of  their  knowledge  and  belief  the 
house  of  such  person  so  requiring  a  renewed  of  his  or  her 
license,  has,  up  to  the  time  of  applying  for  such  renewal,  been 
conducted  in  an  orderly  manner  and  in  all  respects  in  accord- 
ance with  the  provisions  of  the  laws  now  in  force  relating  to 
tiie  granting  of  such  licenses. 

II.  It  shall  not  be  lawful  for  the  City  Council  of  the  city  Co«diUoM«» 
of  Charlottetown,  hereafter  to  grant  a  license  to  any  person  HoeMea^foi™ 
to  keep  a  tavern,  or  to  sell  or  retail  spi^tuous  liquors,  unless  Charlottetown* 
in  addition  to  the  certificates  at  present  required  oy  law,  pre-  jjetobegran^ 
vious  to  such  license  being  obtained,  the  granting  of  the  license 

applied  for  shall  have  been  first  sanctioned  and  approved  of 
by  a  majority  of  the  City  Council. 

in.  And  whereas  it  frequently  happens  that  many  persons 
have  by  means  of  excessive  drunkenness  and  habitual  intoxi- 
eation,  impaired  their  mental  faculties,  and  in  a  great  measure 
lost  their  self  control,  and  have  become  incapable  of  managing 
their  own  affairs,  thereby  entailing  ruin  on  their  families  and 
great  loss  of  property; 

IV.    Be  it  therefore  enacted,  that  in  any  such  case,  as  last  in  the  oaee  of 
aforesaid,  it  shall  be  lawful  for  any  three  persons  well  acquaint-  Jj^^*'^fSS^ 
ed  with  the  character  and  circumstances  of  any  such  person  tion'may  be 
flo  given  to  excessive  use  of  intoxicating  liquors,  whether  they  ™^®  to  chan^ 
may  be  related  to  him  by  consanguini^  or  otherwise,  to  peti-  uon^io.^  ^ 
tion  the  Chancellor  or  Master  of  the  Bolls,  of  this  Island, 
stating  the  character  of  such  person,  his  or  her  intemperate 
habits,  means  and  property,  so  far  as  they  know,  and  also  his 
or  her  family,  and  other  circumstances,  and  to  verify  the  said 
petition  by  affidavit  sworn  before  any  master  in  Chancery. 

y.   It  shall  be  lawful  for  the  said  Chancellor  or  Master  of  OhanoeUor,  ««&. 
the  Bolls,  upon  reading  such  petition  as  aforesaid,  if  he  shall  SJ^J^JJtJ^ 
deem  it  advisable,  to  issue  a  writ  in  the  nature  of  a  writ  de  the'shezif^Aa. 
hmatico  mqnirefndo^  directed  to  the  Sheriff  of  the  Comity  in 
which  such  intemperate  person  resides,  directing  him  to  Bmn'> 
mon  a  jury  of  twelve  persons  from  the  list  of  special  jurors  for 
the  said  County,  returnable  at  a  certain  time  and  place,  of 
which  the  said  Sheriff  shall  give  the  intemperate  person,  and 
also  the  said  petitioners,  at  least  four  days  notice  in  writing, 
and  at  the  time  and  place  so  specified  tiie  said  Sheriff  shdl 
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Mode  of  pro- 
«edim  under 
siieh  writ. 


hold  a  Court,  th6  said  jury  shall  be  sworn  by  the  SheriflF,  on 
oath,  in  the  form  prescribed  in  the  schedule  to  this  Act  an- 
nexed marked  (A);  the  said  court  and  Jury  shall  then  and 
there  inquire  into  the  said  case,  the  said  intemperate  person, 
and  all  witnesses  on  both  sides  being  examined  on  oath,  to  be 
administered  by  the  Sheriff;  and  if  the  jury  shfdl  agree  and 
be  unanimous,  they  shall  sign  an  inquisition  or  verdict,  which 
shall  be  returned  within  ten  days  into  the  ofl&ce  of  the  Begis- 
trar  of  the  Court  of  Chancery. 

VI.    If  upon  the  return  of  the  inquisition  the  intemperate 
2JS^*  rSo     Person  is  thereby  found  to  be  a  person  of  habitual  intoxication, 
person  and  w-   mcapable  of  managing  his  own  affairs,  the  Chancellor  or  Mas- 
tjtodrhabituai  ter  of  the  KoUs  shall  appoint  one  or  two  competent  persons  a 
beappointodf    Committee  of  the  person  and  estate  of  such  intemperate  per- 
son, such  Committee  to  stand  in  the  same  relation,  be  invited 
with  all  the  powers,  and  be  subject  to  the  same  control  in  all 
respects  as  a  committee  of  a  lunatic's  estate  and  person,  law- 
fully constituted,  and  shall  give  like  security  in  the  discretion 
of  the  Chancellor  or  Master  of  the  Kolls,  and  shall  be  liable 
to  be  removed  in  like  manner. 


OommiBsion  of 
intemperance 
maj  be  raper- 
•eded. 


Limitation  of 


VII.  Any  such  commission  of  intemperance  may  be  super- 
seded, either  for  a  time,  or  in  toto^  at  any  time,  on  application, 
by  petition,  to  the  Chancellor  or  Master  of  tiie  rolls,  and  on 
sufficient  proof  in  his  discretion  according  to  the  practice  in 
cases  of  lunacy. 

VIII.  The  whole  fees  payable  to  the  Sheriff,  in  every  such 
case  so  tried  by  him,  shall  not  exceed  thirty  shillings,  and  the 
jury  fees  shall  not  exceed  twenty-four  shillings,  to  be  paid  by 
the  petitioning  parties,  or  out  of  the  lunatic's  estate,  as  the 
Master  of  the  Kolls  may  order  and  direct ;  and  no  further  or 
other  fees  shall  be  payable  to  or  chargeable  by  any  person,  in 
respect  of  the  said  commission,  except  to  witnesses,  who  shall 
be  allowed  and  paid  by  the  party  on  whose  behalf  they  shall 
be  subpoenaed,  at  the  same  rate  as  witnesses  are  paid  in  the 
Supreme  Court,  and  they  shall  be  liable  to  the  like  penalties 
for  not  obeying  such  subpoenas  as  the  sheriff  shall  issue  under 
his  seal  of  office. 

IX.  If  any  person  shall  wilfully,  falsely  and  corruptly  take 
'Sa^B^rwAixg,  ^Jij  of  the  oaths  appointed  and  required  by  any  of  the  provi- 
pmS^)  *«!'     sions  of  this  Act,  or  of  any  other  Act  now  in  force  regulating 

or  relating  to  the  sale  by  license  of  spirituous  liquors,  and  be 
therefor  lawfiilly  convicted  by  indictment  or  information, 
every  such  person  so  offending  shall  be  guilty  of  wilM  and 
corrupt  perjury,  and  shall  for  every  such  offence  incur  and 
Quffer  such  penalties,  forfeitures  and  disabilities  as  persons 
convicted  of  wilful  and  corrupt  perjury  are  or  may  be  liable  to. 
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X.  The  term  "  two  of  the  neighboring  magistrates/'  made  JJ^  «f^^^ 
use  of  in  the  second  section  of  the  Act  twenty-third  Victoria,  thon«ighi^r^ 
chapter  twelve,  and  also  the  same  term  where  made  use  of  in  ^.  ^58^ 
other  parts  of  the  same  Act,  or  in  any  other  of  the  Acts  in  *""■•' 
force  regulating  or  relating  to  the  sale  by  license  of  spirituous 

liquors,  shall  be  construed  and  held  to  mean  any  two  of  the 
nearest  four  Magistrates  or  Justices  of  the  Peace. 

XI.  The  words  "  fermented  or  distilled  spirituous  liquors"  Meaning  of  th» 
or  "  distilled  spirituous  liquors,"  or  spirituous  liquors,"  wher-  JJ'^i^j^^^ 
ever  tibe  same,  or  either  of  them,  occur  in  this  or  any  other  nqSrij^'iaf 
Act  relating  to  or  regulating  the  sale  by  license  of  spirituous 

liquors,  shall  be  construed  to  mean  and  include  wme,  rum, 
gin,  brandy,  whiskey  and  all  compounds  of  the  same  of  which 
alcohol  shall  be  an  ingredient,  and  also  malt  liquors,  ale,  por- 
ter and  lager  beer. 

XIL   The  certificate  marked  (C),  referred  to  in  the  first  Oertiflo»t«im- 
section  of  the  Act  of  the  twenty-thu-d  Victoria,  chapter  twelve,  vio.^iap!i«^ 
shidl,  when  produced  to  the  Colonial  Secretary,  be  accompa-  be  yerifled  ij 
nied  by  an  affidavit  in  verification  thereof  made  by  the  appli-  »ffi^vit»  Ac- 
cant  to  the  following  effect : 

"  I,  -4. 5.,  do  swear,  that  the  above  certificate  (or  certificate  ponn  of  afficbi^ 
annexed,  as  the  case  may  be)  is  signed  by  a  majority  of  the  ▼it. 
householders  resident  in  and  entiued  to  vote  for  the  trustees 
of  schools  for  the  school  district  within  which  the  inn  or  tavern 
for  which  I  desire  a  license  is  situate.  So  help  me  God. 

A.B. 
Sworn  to  this        day  of       A.  2>.,  18         ) 
before  me,  j 

C.R, 
Justice  of  the  Peace  for        County. 

Which  affidavit  shall  be  sworn  to  before,  and  attested  by  a  ^^^[[JJ^JJ^ 
Justice  of  the  Peace  for  the  County, 

XUI.   No  intoxicating  spirituous  or  other  liquors  shall  be  Bestrietioni  cm 
sold  or  given  by  any  person  or  persons,  whomsoever,  to  any  I!^iyi^'*°' 
Indian,  without  a  certificate  from  a  clergyman  or  medical 
man,  under  a  penaltv  of  twenty  shillings  for  every  offence ; 
which  may  be  sued  for  and  recovered  by  any  party  before  any 
one  or  more  of  Her  Majesty's  Justices  of  the  Peace ;  one  haJi 
of  the  fine,  when  recovered,  to  be  paid  to  the  informer,  and  Appropr|«tifi» 
the  other  half  to  be  paid  into  the  teeasury  of  this  Island  for  thereof, 
the  public  use. 

XIV.   That  if  a  petition  or  memorial  shall  at  any  time  be  Mode  of  appfi* 

sent  in  to  the  Lieutenant  Governor,  in  Council,  from  parties  »**<>»  ^  *»*▼* 

alleging  themselves  to  be  a  majority  of  any  school  district,  p^y^buSea 

accompanied  by  an  affidavit  giving  reasonable  proof  of  the  annnned,  te. 
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truth  of  such  allegation,  complainiDg  that  a  license  to  keep  aa 
inn  or  tavern,  or  retail  spirituous  liauors,  has  been  improperly, 
and  contrary  to  their  desire,  granted,  on  the  recommendation 
or  certificate  of  other  parties  who,  although  they  may  have 
represented  themselves  to  be,  in  fact  are  not  the  majority  of 
the  householders  resident  in  such  district  entitled  to  vote  for 
trustees,  then  the  Lieutenant  Governor,  in  Council,  after  due 
inquiry  made,  and  notice  of  such  complaint  to  the  party  hold- 
ing the  license,  shall,  if  it  be  clearly  found  that  Uie  certificate 
or  recommendation  upon  which  the  license  was  granted,  \m 
incorrect  or  untrue,  or  not  signed  by  the  true  majority  of  the 
district,  have  power  to  annul  or  suspend  the  license,  and  with 
or  without  a  return  of  any,  or  a  part  of  the  license  duty  paid, 
as  the  Lieutenant  Q-overnor,  in  Council,  on  consideration  of 
the  circumstances,  shall  deem  just  and  right. 

XV.  Bo  much  and  such  parts  of  the  Laws  now  in  force  re- 
Iawb  V^JJ**^^  gulating  the  sale  by  license  of  spirituous  liquors,  as  are  oon- 
Aot  hSeby  re-  trary  to  or  inconsistent  with  this  Act,  shall  be  and  the  same 
are  hereby  repealed. 


SCHEDULE  (A.) 

Form  of  oath  to  be  taken  by  Juryman  on  inquiry  under 
this  Act, 

I  will  well  and  truly  hear  the  evidence  to  be  given  touching 
the  subject  matter  of  this  inquiry,  and  a  true  verdict  give  ac- 
cording to  the  best  of  my  discernment  and  skill,  and  without 
fear,  favor  or  affection. 

So  help  me  God. 


»  Vic,  0. 16. 


BepealB  mob. 
S9,  41,  42,  69, 
70,  71,  72  and 
^,aiidftU 
€>ih«rparta  of 
2Srd  vietoria, 
«».  16,  pro- 
hibiting arm! 
€nr  imprifon- 
aMnt  of  any 
ponon  where 
ihe  amount 
doM  notezoeed 
J&IO. 


CAP.    VI. 

An  Act  to  alter  and  amend  the  Act  relatmg  to  the  recovery  rf 
small  debts. 

[Paaed  April  17, 1861] 

BE  it  enacted  by  the  Lieutenant  Governor,  Council  and 
Assembly,  as  follows : 

I.  From  and  after  the  passing  of  this  Act,  the  thirty-ninth, 
forty-first,  forty-second,  sixtv-nmth,  seventieth,  seventy-first, 
seventy-second  and  seventy-third  sections,  and  all  such  other 
parts  of  the  Act  of  the  twenty-third  year  of  the  reign  of  hff 
present  Majesty,  chapter  sixteen,  intituled  "  An  Act  relating 
to  the  recovery  of  small  debts,  and  to  repeal  certain  Acts 
therein  mentioned,"  as  prohibit  the  arrest  or  imprisonment  of 
any  person  or  persons  on  meane  or  final  process,  issued  out  of 
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any  Court  constituted  under  the  said  recited  Act,  unless  the 
sum  for  which  any  such  person  should  be  so  arrested  or  im- 
prisoned, shall  amount  in  the  whole,  to  more  than  ten  pounds, 
shall  be,  and  the  same  are  hereby  severally  and  respectively 
repealed. 

II.  All  suits,  actions  and  proceedings  heretofore  had,  and  ^^  ^^  ^^^ 
now  pending  in  any  Court,  constituted  under  the  said  recited  sums  not  ez- 
Act,  or  hereafter  to  be  had  or  taken  under  the  said  Act,  or  this  u®®^^^^J^i^ 
Act,  with  reference  to  sums  amounting  to  ten  pounds  or  under,  same  manner 
whether  on  mesne  or  final  process,  or  otherwise,  shall  be  prose-  m  Mcioimts  ex- 
cuted  to  final  settlement  in  the  same  manner  in  all  respects,  as  ®*®  ^^ 
prescribed  by  the  said  recited  Act,  in  cases  where  the  sum 

amounts  to  more  than  ten  pounds,  any  thing  in  the  said  recited 
Act,  to  the  contrary  notwithstanding. 

III.  Where  sufficient  goods  and  chattels  whereon  to  levy, 
as  pointed  out  by  the  thirty-eighth  section  of  the  said  recited 
Act,  shall  not  be  found,  then,  and  in  such  case  only,  the  said 
constable  in   said   section  mentioned,  is  hereby  authorized 

and  required  to  arrest  the  body  of  the  debtor,  therein  refer-  f  ^  bto 

red  to,  and  take  him  to  the  common  jail  of  the  county  ma/ be  ama^ 
wliorein  he  shall  be  arrested,  there  to  remain,  if  the  amount  ©d  Ac.,  incer- 
of  levy  shall  not  exceed  forty  shillings,  for  the  space  of  two  **'**  ^*^"' 
months ;  and  if  above  forty  shillings,  and  not  exceeding  three 
pounds,  for  the  space  of  three  months ;  and  if  above  three 
pounds,  and  not  exceeding  five  pounds,  for  the  space  of  four 
months ;  and  if  above  five  pounds,  and  not  exceeding  eight 
pounds,  for  the  space  of  six   months;  and   if  above  eight 
pounds,  and  not  exceeding  twelve  pounds,  for  the  space  of 
eight  months ;  and  if  above  twelve  pounds,  and  not  exceeding 
fourteen  j)Ounds,  for  the  space  of  nine  months ;  and  if  above 
fourteen  pounds,  and  not  exceeding  sixteen  pounds,  for  the 
space  oi  ten  months ;  aqd  if  above  sixteen  pounds,  and  not 
exceeding  eighteen  pounds,  for  the  space  of  eleven  months ; 
and  if  above  eighteen  pounds,  for  the  space  of  twelve  months, 
(each  of  said  imprisonments  to  be  computed  from  the  day  on 
which  the  debtor  wa^  first  committed)  ;  and  after  any  of  the  ^ftergueh  im- 
paid  impriM)nment8.  in  cases  where  the  debt  does  not  exceed  pnsonment 
ten  pounds,  the  debtor  shall  bo  freed  and  discharged  from  such  ^®^'*fJ"^ 
imprisonment,  and  also  altogether  from  the  debt  and  costs  for  debt  and  oo«te* 
which  it  has  taken  place ;  and  in  cases  where  the  debt  exceeds  inoertaino 
ten  pounds,  then  after  such  imprisonment  as  aforesaid,  the 
debtor  shall  be  freed  and  discharged  therefrom,  and  from  ten 
pounds  of  the  debt  for  which  such  imprisonment  has  taken 
place ;  but,  nevertheless,  the  goods  and  chattels  of  such  debtor, 
whether  in  present  possession  or  acquired  after  his  discharge 
from  imprisonment,  shall  still  remain  liable  to  be  taken  in  ex- 
ecution tor  the  balance  or  surplus  of  the  debt  over  the  sum  of 
ten  pounds  so  discharged,  as  aforesaid,  and  costs ;  and  the 
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plaintiff  in  any  each  last  mentioned  case  shall  be  entitled,  at 
any  time  thereafter,  to  take  out  execntion  or  alias  executtons 
a^inst  the  goods  and  chattels  of  the  defendant,  for  the  amonnt 
of  such  balance  or  surplus,  and  costs,  so  always  that  the  person 
9enonof  debt-  of  any  such  debtor  or  defendant,  so  having  suffered  me  im- 
<«r  to  be  frM  prisonment  commensurate  with  his  debt,  as  aforesaid,  shall  be 
^  freed  and  discharged  from  arrest  upon  the  judgment  under 
which  he  has  suffered  imprisonment,  or  in  any  action  or  pro- 
ceeding upon  such  judgment. 


Ifrom  urert 


Mode  of  pio- 
roeeding  when 
rplaintUTB  claim 
fdooB  not  exceed 

£10,  and  defen- 
«dant  does  not 
(tender  ball,  Ac. 


.If  ode  of  pro- 
laeedore  when 
t  claim  exoeedi 

:£10. 


Dnties  of 
l»ailifb  Ac.,  in 
loTyins  nnder 
execution. 


•  lY .  If  the  person  arrested  on  a  capias  for  the  reason  and 
in  manner  prescribed  by  the  sixty-eighth  section  of  the  said 
recited  Act,  do  not  tender  bail  as  therein  pointed  out,  and  the 
amount  of  the  plaintiff's  claim  do  not  exceed  ten  pounds,  it 
shall  be  lawful  for  the  Justice  or  Commissioner  who  issued  the 
capias,  as  therein  mentioned,  or  one  of  the  Commissioners  of 
the  Court  to  which  the  clerk  issuing  the  capias  belongs,  forth- 
with to  try  the  cause,  give  judgment,  and  issue  execution  in 
the  form  marked  (I),  to  the  said  recited  Act,  annexed,  muta- 
tis mutandis,  —  the  defendant  being  retained  in  custody  under 
the  original  capias,  until  it  be  ascertoined  whether  he  has  suffi* 
cient  goods  and  chattels  whereon  to  levy  the  said  execution, 
unless  he  shall  give  good  and  sufficient  bail  and  security,  to 
the  satisfaction  of  the  Justice  or  Commissioner,  that  he  will 
within  a  certain  time  thereafter,  not  exceeding  twenty-one  days, 
to  be  fixed  by  the  said  Justice  or  Commissioner,  be  forth- 
coming to  meet  such  execution,  in  case  no  such  goods  and 
chattels  be  found ;  if  the  amount  of  the  plaintiff's  claim  shall 
be  above  ten  pounds,  it  shall  be  lawM  for  the  Justice  of  the 
Peace  who  issued  the  capias,  together  with  another  Justice  of 
the  Peace,  acting  in  and  for  the  same  County,  or  for  two  Com- 
missioners, forthwith,  to  hear  and  determine  the  said  cause, 
and  to  is^ue  execution,  in  the  form  hereinbefore  referred  to, 
and  to  commit  the  defendant  to  the  common  jail  of  the  County, 
unless  he  shall  give  sufficient  bail  and  security  that  he  will  be 
forthcoming  to  answer  the  said  execution,  in  the  same  maimer 
as  next  hereinbefore  pointed  out,  where  the  debt  is  under  ten 
pounds,  until  it  be  ascertained  whether  he  has  sufficient  goods' 
and  chattels  whereon  to  levy  the  same,  according  to  the  mode 
pointed  out  by  the  said  recited  Act,  or  this  Act. 

V.  Any  constable  or  bailiff  who  shall  be  entrusted  with  any 
execution  to  be  issued  in  either  of  the  above  cases,  under  Ui^ 
provisions  of  the  last  preceding  clause,  is  herebv  authorized 
and  required,  after  havmg  given  at  least  six  daw  notice,  in  at 
least  three  public  places,  to  levy  by  distress  and  public  sale  of 
the  goods  and  chattels  of  the  debtor,  the  sum  of  money  men- 
tionSi  in  the  writ  of  execution,  with  poundage  and  other  fees, 
as  allowed  by  the  said  recited  Act,  or  this  Act  in  such  cases ; 
and  if  there  be  sufficient  goods  and  chattels  found  whereon  to 
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levy  ibe  said  sum  ftud  cbsffges,  then  the  said  constable  or 
bailiff  shall  immediately,  or  at  least  Tviihin  three  days  after 
having  ascertained  the  same,  notify  the  same  in  writing  to 
the  officer  or  officers-  issuing  the  writ,  who  shall  there- 
upon immediately  direct  the  jailer,  in  whose  custody  the  said  jhiieriwd^ 
debtor  may.be,  to  discharge  him  forthwith  from  confine-  chMgedewwr 
mtot;  and  such  debtor  shall  so  be  immediately  discharged;  "'^•^•^^••"*' 
or  in  case  h^  has  given  bail  or  sectirity  for  his  af^earanoe,  the 
same  shall  be  acquitted  and  ^idchargedfrom  liability;  and  if 
th^e  be  not  suffident  goods  and  ohattdjs  whereon  to  levy,  then 
and  in  such  case,  the  said  constable  or  bailiff,  after  •  having 
made  due  note  thereof  in  writing,  on  the  writ  of  execution, 
shall,  within  three  days  after  he  shall  have  ascertained  the 
same,  lodge  the  said  writ  of  execution  with  the  keeper  of  the 
common  jail,  to  which  the  debtor  may  have  been  committed 
as  aforesaid ;  or  if  he  shall  have  given  bail  or  security,  shall 
take  the  body  of  the  said  debtor,  and  commit  him  to  the  com- 
mon jail  of  the  County;  and  the  said  debtor  in  such  case,  shall  Teimf  ofimiii- 
remain  in  the  said  jail,  under  such  execution,  for  such  space 
of  time  in  proportion  to  the  amount  of  the  levy,  as  is  prescribed 
hereinbefore  m  the  third  section  of  this  Act,  with  reference  to 
persons  imprisoned  under  execution  &sued  upon  any  judgment 
recovered  m  the  regular  way  before  any  Court  of  commission- 
ers constituted  under  the  said  recited  Act ;  and  «ill' subsequent 
proceedings  in  relation  to  such  debtor,  shall  be  governed  by 
and  conducted  according  to  the  provisions  of  the  said  &ird 
fiectionof  this  Act. 

VI.  Provided  alwrtys>  That  iftbe  isaiddtfeiidftnt  shallj upon  

hiB  appearance  upon  any  .capias,  de|Kmt  witiithejustice,  com-  ^gponting 
*  missioner,  or  cHerk before  whom  he  is  brought,  the  amount  of  ton&iUqiSU 
the  sum  sworn  to^  with  a  reasonable  amount  of  costs,  he  shell  toenteriiitai^- 
not  be  required  to  enter  into  reGc^nizance,  as  above  stated,  ••«»^«»«^*^ 
but  the  suit  shall  notwithstanding  be  heard' and  detciaained 
in  the  usual  way,  and  the  money  deposited  shi^  abide  the 
event  of  the  trial;  and  if  any  defendant  against  whom  any 
guch  judgment  shall  be  given,  as  hereinbefore  in  the  fourth 
r   clause  of  this  Act  mentioned,  shall  appear  to  the  justice  or 
justices,  commissioner  or  commissioners,  who  shall  have  given 
the  same,  to  be  deserving  of  indulgence,  then  and  in  such 
case  the  said  justice  or  justices,  commissioner  or  commissioners, 
are  hereby  empowered  to  grant  such  time  for  the  payment  of 
the  judgment  as  shall  seem  reasonable :  provided  the  time  so 
granted  shall  not  exceed  two  months  where  the  judgment  is 
not  above  five  pounds,  and  three  months  where  the  judgment 
exceeds  five  pounds,  said  indulgence  to  be  computed  from  the  ^-j-^^^. 
day  on  which  judgment  is  given ;  and  provided  also  that  the  2S^^Sa5k 
said  defendant,  so  indulged,  shall  give  sufficient  security  by  genee  to  gita 
recognizance,  in  the  form  prescribed  in  the  schedule  to  the  ■•^*d*J*  ^ 
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said  Act  annexed,  marked  (D),  to  pay  the  amount  of  the 
judgment  within  the  time  limited  therefor. 

VII.   The  judgment  of  the  said  justices  or  commissioners, 
^SftHn^*  ^'    ^^^  ^^^^  capias  suit,  may  be  appealed  from,  on  the  party 
SSS^Siaog,^'^    appellant  entering  into  the  security,  and  complying  witn  the 
other  conditions  of  the  said  recited  Act  in  cases  of  appeaL 

YIIL  And  whereas  it  is  necessary,  in  the  last  mentioned 
case,  to  make  provision  for  the  custody  of  the  defendant,  after 
judgment  shall  have  been  given,  until  the  expiration  of  the 
time  allowed  for  perfecting  appeals :  Be  it  therefore  enacted, 
that  the  defendant  shall  be  discnarged  from  custody  upon  en- 
tering into  a  recognizance,  in  the  form  in  the  schedule  to  the 
said  recited  Act  annexed,  marked  (W.^  with  two  sufficient 
sureties ;  and  in  case  he  shall  refuse  to  give  such  security,  ex- 
ecution shall  issue  for  the  amount  of  the  judgment  and  costs, 
as  hereinbefore  pointed  out. 


Defendant, 
how  diMhaig- 
ed  from  oosto- 
dy. 


Benefit  of  in- 
lolTent  Act 


deMAotineer- 
teia 


IX.  And  whereas  it  is  deemed  expedient  to  extend  the 
benefit  of  the  provisions  of  the  Act  of  the  fourteenth  Victoria, 
chapter  two,  relating  to  the  relief  of  insolvent  debtors,  to  all 
persons  confined  within  any  jail  in  this  Island,  for  any  debt, 
damans  or  costs,  and  whether  on  mesne  or  final  process  issued 
out  of  any  court  constituted  under  said  recited  small  debt  Act : 
Be  it  therefore  enacted,  that  the  proviso  contamed  in  the  lat- 

in^edlo  per-  *^^  P^  ^^  section  seventy-seven,  of  the  said  recited  small 
fieein ooBtodj  debt  Act,  be  and  the  same  is  hereby  repealed ;  and  in  futore 
it  shall  be  lawful  for  the  insolvent  commissioners,  appointed 
under  the  said  recited  small  debt  Act,  and  they  are  hereby 
required  to  grant  insolvent  relief  to  any  person  confined  in 
any  jail  in  tibis  Island  by  virtue  of  any  capias,  execution  or 
other  process  issued  firom  any  Court,  or  by  any  officer  or  other 
person  authorized  by  the  said  recited  siniEdl  debt  Act  for  that 
purpose :  provided  it  shall  be  made  to  appear  to  the  satifdSic- 
tion  of  the  said  insolvent  conunissioners  that  the  person  so 
applying  for  insolvent  relief  has  not,  since  tiie  contracting  rf 
the  debt  for  which  he  is  so  imprisoned,  assigned,  or  otherwise 
made  over  or  conveyed  away  any  property,  real  or  peraonal, 
mth  a  view  to  defeat  the  detaining  creditor's  claim :  and  mh 
"vided  further,  that  the  said  insolvent  commissioners  snail 
deem  such  applicant  for  such  relief,  in  all  other  respects  enti- 
tled thereto  under  the  provisions  of  the  said  insolvent  debtor 
Act,  and  the  said  recited  small  debt  Act,  so  far  as  the  same 
are  consistent  with  the  provisions  of  this  Act. 

X.  No  person  imprisoned  under  capias  or  execution,  iasoed 
lijgri-   under  the  said  recited  small  debt  Act,  shall  under  any  dr- 

■aaudebt^ei  cumstances  be  fed  or  supported  in  prison  at  iJie  expense  of 
eoijjkibe  fed  the  Government,  unless  unaer  a  special  order  granted  in  that 
lifwShiiim  hehalf. 
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XI.  So  much  and  such  parts  of  said  recited  small  debt  ^y{j^  ^^ 
Act  as  are  contrary  to  or  inconsistent  with  any  of  the  p^visions  ineooBUtont  ' 
of  this  Act,  shall  be,  and  the  same  are  hereby  repealed.  with  this  Aot, 

"^      ^  repealed. 


CAP.   VII. 
An  Act  for  raising  a  revenue. 

[Pa«8ed  April  17, 1862.] 

\*  This  Act  further  eontinned  the  Aot  19th  Vio.  cap.  1,  with  amendmenti,  until 
the  let  day  of  May,  1863,  but  as  it  has  been  printed  in  the  sessional  Aots  of  the 
year,  it  is  deemed  unneoessary  to  reprint  it  in  this  edition. 


CAP.   VIII. 

An  Act  for  the  prevention  and  punishment  of  vice  and  immor- 
ality in  the  city  of  Charlottetown. 

[Passed  AprU  17,  1862.] 

^^  This  Aot  has  been  printed  in  the  volume  of  private  and  looal  Acts,  purraant 
to  Aot  24  Vio.  0.  3. 


CAP.   IX. 

An  Act  relating  to  electric  telegraph  communication  with  this 
Island. 

[Passed  April  17,  1862.] 

WHEREAS  by  an  Act  of  the  General  Assembly  of  this  Recital. 
Island,  passed  in  the  twentieth  year  of  the  reign  of  her 
present  Majesty,  it  was  enacted,  that  so  long  during  the  term 
of  ten  years,  from  the  passing  of  the  said  recited  Act,  as  the 
**New  York,  Newfoundland  and  London  Telegraph  Com- 
pany," shall  maintain  a  regular  telegraph  communication 
between  this  Island  and  the  continent  of  America  and  New- 
foundland, and  shall  likewise,  during  the  said  period,  at  the 
cost  and  charges  of  the  said  company,  erect  and  maintain 
telegrai)h  offices  and  stations  at  either  end  of  the  electric  cable 
connecting  the  Island  with  the  continent  of  America,  that  is 
say,  at  Cai)e  Traverse  and  Cape  Tormentine,  respectively;  and 
sliall  likewise  provide  and  maintain  at  the  said  stations,  for 
the  purpose  of  transmitting  intelligence  from  and  to  this 
Island,  and  to  the  Post  Office  in  Charlottetown,  at  the  same 
rate  or  charges  as  at  the  time  of  the  passing  of  the  said  recited 
Act,  were  received  by  the  said  company  for  the  transmission 
of  messages,  there  shall  be  paid  to  the  said  company  from  the 
public  treasury  of  this  Island,  yearly,  and  every  year  during 
the  said  period  of  ten  years,  the  sum  of  three  hundred  pounds 
of  lawful  current  money  of  this  Island:  and  whereas  the  said  Further  reoitai. 
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company  has>  £Eiikd  to  mamtaia  regular  telegraph  ccHmnoni- 
catioa  between  this  Islaiad'and  the  oontinent  of  America:  aad 
whereas  the  electric  cable  coimeGtiiig  this  Zslaiid  with  the  con- 
tinent of  America  is,  and  for  several  months  now  last  past; 
has  been  defective,  and  no  telegraph  communication  has  i& 
conse<^uence  been  maintained.  Be  it  therefore  enacted,  by 
the  Lieutenant  Governor,  Council  and  Assembly : 

I.    That  the  Lieutenant   Governor  and  Council  of  this 
p^b^hed^      Island  shall  be  authorized,  immediately  after  the  passing  of 
B^  Gazette    this  Act,  to  publish  in  the  Boyal  Gazette  of  this  Island,  a 
""^^  eaub'  ^^*^^®  directed  to  the  said  company,  and  requiring  that  the 
SSwidmaixi-   said  company  shall  on  or  before  the  first  day  of  July  next, 
tain  telegraph    establish  and  maintain  a  regular  telegraph  communication 
Sw^Sr*"      between  this  Island  and  the  continent  of  America  and  New- 
foundland, and  also  erect  and  maintain  telegraph  offices  and 
stations  as  set  forth  in  and  required  by  the  hereinbefore  reci- 
ted Act:  provided  that  on  sufficient  cause  being  adduced  to 
His  Excellency  the  Lieutenant  Governor,  in  Council,  by  the 
said  company,  it  shall  be  lawful  for  his  Excellency,  by  and 
with  the  consent  of  the  Executive  Council,  to  extend  the  said 
time  for  any  period  not  exceeding  one  month  next  after  the 
said  first  day  of  July. 

€9mi»ui7  neff-       ^^'   ^^*  ^  ^^^'^  ^^^  ^^^  company  shall  neglect  to  comply 
leot^to  0^-  with  the  terms  oi  said  notice,  so  to  be  issued  as  aforesaid,  and 
gr^  *^f  ^^""^  ^^^  maintain  regular  telegraphic  communication  between 
4o.^.  Sorer-  t^s  Island  and  the  continent  of  America  and  Newfoundland, 
aoraiithoriied  or  erect  and  maintain  telegraphic  offices  and  stations,  in  the 
any  oSer*per^  terms  of  the  said  recited  Act,  the  Lieutenant  (Jovemor,  or 
flODflfortheiay-  the  Administrator  of  the  Government  for  the  time  being,  by 
SSL  «b?e™4«.    *°^  ^^^  *^^  consent  of  the  Executive  Council  of  this  Island, 
'     '    shall  be  empowered  to  contract  with  any  person  or  persons 
willing  to  become  bound  for  the  laying  a  submarine  cable 
between  this  Island  and  the  Province  of  New  JBrunswick  or 
Nova  Scotia,  and  maintaining,  during  a  period  of  twenty  years, 
re^lar  telegraphic  communication  between  Charlottetown,  in 
this  Island,  and  the  principal  cities  on  the  continent  of  Ame- 
rica, and  for  maintaining  during  the  winter  season,  telegraph 
offices  or  stations  at  Capes  Traverse  and  Tormentine,  cmd  skd 
in  such  contract  i)rovide  that  there  shall  be  paid  to  such  per- 
son or  persons  willing  to  enter  into  such  contract,  and  to 
maintain  telegraphic  communication  as  aforesaid,  yearly  and 
every  year,  during  the  said  period  of  twenty  years,  the  sum  of 
three  hundred  pounds,  by  half  yearly  payments,  to  be  made 
by  warrant  on  the  treasury. 

III.  That  in  the  event  of  the  **  New  York,  Newfoundland 
«my^egieo?"  ^^^  London  Telegraph  Company,"  after  such  notice  in  iie 
£1^  after  fooh  Boyoi  Oozette  as  aforesaid,  shall  have  been  given,  reftiaiiig  or 
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neglecting  to  maintain  a  regular  telegraph  communication  as  notice,  to  main- 

reg[uired  by  the  said  Act  of  twentieth  Victoria,  all  rights,  SS^j^dS^'m 

pnvileges  and  profits  granted  by  the  said  Act,  as  well  as  all  to  forfeit  au 

rights,  privileges,  profits  and  monopolies  granted  or  aJlowed  ^^^'  ^^' 
by  the  Act  seventeenth  Victoria,  chapter  four,  to  the  said 
"New  York,  Newfoundland  and   London  Telegraph  Corn- 
pan,"  are  hereby  cancelled  and  revoked. 


CAP.   X. 

An  Act  to  repeal  the  Act  made  and  passed  in  the  twenty- 
fourth  year  of  the  reign  of  her  present  Majesty,  chapter  nine, 
and  to  ftirther  amend  the  Act  for  the  transfer  of  the  inland 
posts  within  Prince  Edward  Island. 

^  [PMsed  April  17,1861.] 

BE  it  enacted,  by  the  Lieutenant  Governor,  Council  and 
Assembly,  as  follows : 

I.  That  an  Act  made  and  passed  in  the  twenty-fourth  year  ^^^^^  ji  y. 
of  the  reign  of  her  present  Majesty,  chapter  nine,  be,  and  the  oa^T*      ^' 
same  is  hereby  repealed. 

II.  That  after  the  expiration  of  one  month  from  the  pass- 
ing of  this  Act,  and  its  publication  in  the  Boyal  Oaaette  news-  SS?*|S.^to^bJ 
paper  of  this  Island,  all  letters  and  packets  which  shall  be  prepud'bj 
posted  in  the  diflferent  Post  Offices  within  this  Island,  and  ■**™i«- 
addressed  to  any  post  office  within  this  Island,  shall  be  pre-  * 

paid  by  stamps. 

III.  That  if  any  letters  or  packets  shall  be  posted  in  any  CoMequenoe  of 
post  office  within  this  Island,  and  addressed  to  any  other  post  Slq  pS^*?n 
office  within  this  Island,  and  the  full  rate  or  rates  of  postage  letters,  ^. 
with  which  such  letters  or  packets  may  be  chargeable,  shall 

not  be  prepaid,  or  shall  be  paid  but  in  part,  such  letters  and 
packets  shall,  notwithstanding  such  nonpayment  or  part  pay- 
ment of  the  postage,  be  duly  forwarded  to  their  destination, 
and  shall  be  chargeable  with  the  amount  of  postage  due  there- 
on, and  in  addition  thereto,  with  a  fine  of  two  pence  of  lawful 
money  of  this  Island,  for  each  letter  or  packet,  the  postage 
payable  on  which  shall  not  have  been  paid,  or  sludl  have  been 
paid  but  in  part,  which  said  fines,  and  all  moneys  arising  ^^^^^^^^ 
therefrom,  shall  be  collected  and  retained,  to  and  for  the  use  ^  ^' 
of  the  Government  of  this  Island. 

IV.  The  Governor  in  Council  shall  have  full  power  and  GoTenior,A«,t^ 
authority  to  enter  into  arrangements  with  the  (Jovemments  SSni  foTtS" 
of  Canada,  Nova  Scotia  and  New  Brunswick,  or  either  of  them,  eompnigory 
for  the  adoption  and  carrying  out  a  system  of  reciprocal  com-  S^SS^Jf  *il2^ 
pulsory  prepayment,  by  stamps  of  letters,  packets  and  parcels,  im,  Aa. 

47* 
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between  this  Island  and  the  Provinces  of  Canada,  Nova  Sco- 
tia and  New  Brunswick, 

y .   If  after  such  arrangements  as  aforesaid  shall  have  been 

CoMeqnonw  of  entered  into,  any  letters  or  packets  shall  be  received  in  any 

Mi^^^by  post  office  within  this  Island,  from  any  post  office  in  either  of 

«tomps,  on  lot-  the  Colonics  of  Canada,  Nova  Scotia,  or  New  Brunswick,  and 

**"'  *^'  the  full  rate  or  rates  of  postage  with  which  such  letters  or 

packets  may  be  cluu'geabfe,  shall  not  be  prepaid,  or  shall  be 

paid  but  in  part,  such  letters  and  packets  shall,  notwithstand- 

mg  such  nonpayment,  or  part  payment  of  the  postage,  be 

clmrgeable  with  the  amount  of  postage  due  thereon ;  and  in 

addition  thereto,  with  a  fine  of  three  pence  of  lawful  money  of 

this  Island,  for  each  letter  or  packet,  the  postage  payable  on 

which  shall  not  have  been  paid,  or  shall  have  been  paid  bat 

ADpUoation      in  part,  which  said  fines,  and  all  moneys  arising  therefrom, 

offinea.  g\^  be  Collected  and  retained  to,  |nd  for  the  use  of  the  Gh>- 

vernment  of  this  Island. 

VI.  The  Governor  in  Council  shall  have  ftdl  power  and 
SSSwd to'  authority  to  adopt  and  carry  out  a  eystem  for  the  transmission 
adopt  a  system  of  small  parcels  by  mail,  through  the  post  offices  within  this 
for  tho  twiifl-     Island,  and  to  fix  and  regulate  the  rates  and  charges  at  which 

BUflBion  of  small  111    hi  *^ii  ••>  ° 

paioeiflbymaii.  such  parcels  shall  be  conveyed  and  earned. 


CAP.  XI. 

An  Act  to  authorize  the  Qovemment  to  prohibit  the  exporta- 
tion of  military  or  naval  stores  and  provisions. 

[Passed  April  17, 1S61] 

BodtaL  T17HEBEAS  a  despatch  has  been  received  by  His  Excd- 

y  V  lency  the  Lieutenant  Governor,  from  Her  Majesty^s  prin- 
cipal Secretary  of  State  for  the  Colonies,  requesting  i^plica- 
tion  to  be  made  to  the  Legislature  of  this  Island,  to  pass  a 
law  to  prevent  the  emortation  of  arms  and  militaiy  stores,  in 
case  circumstances  should  render  such  a  measure  necesmy: 
and  whereas  it  is  deemed  advisable  to  pass  such  a  law :  Be  it 
therefore  enacted  by  the  Lieutenant  Governor,  Counoil  aad 
Assembly,  as  follows : 

I.  It  shall  be  lawfrd  for  the  Lieutenant  Gk)vemor  of  this 
G?^rao7ta*  Island,  with  the  advice  and  consent  of  Her  Majes^s  Execu- 
Obnnou  to  pro-  tive  Council,  to  prohibit,  either  to  be  exported  or  carried  coast- 
tion*o?tJ^b?"  ^"^^  *™^'  ammunition  and  gunpowder,  military  and  naval 
MUTied  Mast-  stores,  and  any  articles  which  the  Lieutenant  (Governor  AtU 
^^arms,  Ml-  judge  Capable  of  being  converted  into  or  made  useful  in  in- 
■"*^*^**'^  **  creasing  the  quantity  of  military  or  naval  stores,  provisions  or 
any  sort  of  victual  which  may  be  used  as  food  f<»:  man,  by  pub- 
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lishing  a  proclamation  to  that  effect  in  the  Royal  Oazette 
newspaper  of  this  Island. 

II.  If  any  person  shall  export  or  cany  coastwise,  load  or  Pema^. 
pnt  on  board  any  ship,  vessel  or  boat,  any  arms,  ammunition 
and  gmipowder,  military  and  naval  stores,  or  any  articles 
which  the  Lieutenant  Governor  shall  judge  capable  of  being 
converted  into  or  made  useful  in  increasing  the  quantity  of 
military  or  naval  stores,  provisions,  or  any  sort  of  victual  which 
might  be  used  as  food  for  man,  with  intent  to  export  the  same 
out  of  this  Island,  or  to  carry  the  same  coastwise,  after  the 

n^  lication  of  any  such  proclamation  as  aforesaid,  then  he  shall, 
des  the  forfeiture  of  the  goods  so  prohibited  to  be  exported 
or  carried  coastwise  as  aforesaid,  forfeit  and  pay  to  Her  Ma- 
jesiy  a  sum  not  exceeding  fifty  pounds,  accordmg  to  the  judg- 
ment and  discretion  of  the  Court;  to  be  recovered  by  bill,  howwootw- 
Slaint  or  information  in  Her  Majesty's  Supreme  Court  of  Ju-  able, 
icature,  and  when  recovered,  to  be  paid  mto  the  Treasury  of 
this  Island  for  the  use  of  her  Majesty's  Government  thereof;  Appropri»ti<» 
and  any  of  Her  Majesty's  Collectors  of  Impost  or  Controllers  *^"^'* 
of  the  navigation  laws,  or  other  officer  appointed  to  protect 
tibe  revenue,  shall  have  power,  and  they  are  hereby  authorized 
to  seize  any  such  goods  so  put  on  board  any  ship,  vessel  or 
boat  for  exportation,  or  to  be  carried  coastwise  conkary  to  the 
provisions  of  this  Act,  and  also  the  ship,  vessel  or  boat  in 
which  the  said  goods  are  laden,  and  to  sell  the  same,  and  to 
pay  the  balance  into  the  treasury,  deducting  and  retaining 
thereont,  as  a  remuneration  to'  lumself,  one  third  part  of  the 
proceeds  thereof. 


CAP.   XII. 

An  Act  to  facilitate  the  operation,  in  certain  particulars,  of  the 
Award  or  Beport  made  by  certain  Commissioners,  to  settie 
and  adjust  differences  respecting  some  of  the  township 
lands  of  this  Colony. 

IPaMed  April  17, 1862.] 

%*  Ihifl  Act  iras  passed  with  sstiBpending  olanse,  but  not  having  as  jet  reoeired 
the  Bojal  aUowanoe,  it  is  deemed  inexpedient  to  reprint  it  in  this  edition. 


B 


CAP.  XIII. 
An  Act  relating  to  limited  partnerships. 

[Passed  April  17, 1862.] 

E  it  enacted  by  the  Lieutenant  Gk)veroor,  Council  and 
Aflsembly,  as  follows : 
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Idmited  part-  ^'  I^i^dted  partnerships  for  the  transaction  of  all  mercan- 
saxBhips,  for  tile,  mechanical,  or  manufacturing  business,  except  banking 
^^^^^'^^^    or  insurance,  may  be  formed  by  two  or  more  persons. 


Of  whom  to 


IRiat  oertifi- 
«KtetoBign. 


fHien  deemed 
to  be  formed. 


IHiat  oop  J  to 
be  published 
•ad  where. 


Tennsofoon- 
atttation. 


UabiUty  of 
ofpMtaen. 


II.  Such  partnerships  may  consist  of  two  or  more  general 
partners,  who  shall  be  jointlyand  severally  responsible,  as  part- 
ners now  are  by  law,  and  also  of  any  other  persons  who  shall 
contribute  to  the  common  stock,  a  specific  sum  in  actual  cash 
payments  as  capital,  who  shall  be  called  special  partners,  and 
shall  not  be  personally  liable  for  any  debts  of  the  partnership, 
except  in  the  cases  hereinafter  mentioned. 

III.  The  persons  forming  such  partnerships  shall  make 
and  severally  sign  a  certificate,  which  shall  contain  the  name 
or  firm  of  the  partnership,  the  names  and  respective  places  of 
residence  of  the  general  and  special  partners,  distinguishing 
the  general  from  the  special,  the  amount  of  capital  each  spe- 
cial partner  has  contributed,  the  general  nature  of  the  busings 
to  be  transacted,  and  the  time  when  the  partnership  is  to 
commence  and  terminate. 

lY.  No  such  partnership  shall  be  deemed  to  have  be^i 
formed,  until  a  certificate,  made  as  aforesaid,  shall  be  acknow- 
ledged by  the  partners  before  a  Justice  of  the  Peace,  and  re- 
gistered in  the  office  of  the  Prothonotary,  or  deputy  Prothono- 
tary  of  the  Supreme  Court  for  the  County  wherein  their  prin- 
cipal place  of  business  shall  be  situate,  in  a  book  to  be  kept 
for  that  purpose,  open  to  public  inspection ;  and  if  the  partner- 
ship shall  have  places  of  business  situate  in  different  CoontieSy 
a  copy  thereof,  certified  by  the  prothonotary,  or  deputy  pro- 
thonotary for  the  County  where  registered,  shaU  also  be  regis- 
tered in  such  Counties ;  and  if  any  false  statement  shall  be 
made  in  such  certificate,  all  the  persons  interested  in  the  part- 
nership shall  be  liable  as  general  partners  for  all  the  engage- 
ments thereof. 

V.  The  partners  shall,  for  three  months  immediately  fol- 
lowing such  registry,  publish  a  copy  of  the  certificate  above 
mentioned,  in  the  Boycd  Gazette  newspsLfer  of  the  said  Idand; 
if  such  publication  be  not  so  made,  the  partnership  shall  be 
deemed  general. 

VI.  Every  such  partnership  shall  be  held  to  continue  on 
the  original  terms,  unless  the  partners,  or  any  one  of  them, 
desire  to  be  discharged  &om  further  liability,  in  which  case 
a  certificate  shall  be  signed,  acknowledge  and  registered,  as  in 
the  first  instance,  declaring  their  withdrawal  Irom  the  con- 
cern. 

YII.  The  business  of  the  partnership  shall  be  condncted 
by  the  general  partners,  under  such  designation  as  they  ^lall 
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adopt ;  and  if  the  name  of  any  special  partner  shall  be  used  in 
such  firm^  with  his  consent  or  privity,  or  if  he  shall  personally 
make  any  contract  respecting  the  concerns  of  the  p^uiaiership, 
with  any  person  except  the  general  partners,  he  sh^  be  deemed 
and  treated  as  a  general  partner. 

VIII.  During  the  continuance  of  any  such  partnership,  no  ^^ibmttc?" 
nart  of  the  capital  stock  thereof  shall  be  withdrawn,  nor  BSij  jq^^igSon 
oiyision  of  interest  or  profits  be  made,  i^  as  to  reduce  such 

capital  stock  below  the  sum  stated  in  the  certificate  before 
mentioned ;  and  if  at  any  time  during  the  continuance,  or  at 
the  termination  of  the  partnership,  the  assets  shall  not  be  suf- 
ficient to  pay  the  partnership  debts,  then  the  special  partners 
shall  severally  be  responsible  for  all  sums  by  them  in  any  way 
received  from  such  partnership,  with  interest  thereon  from  the 
time  when  they  were  so  withdrawn  respectively. 

IX.  No  general  assignment  by  such  partnership  in  case  of  Aarigxunent 
insolvency,  or  insufficiency  of  assets  for  the  payment  of  their  when  allowed, 
debts  shall  be  valid,  unless  it  shall  provide  for  a  distribution 

of  the  partnership  property  among  all  the  creditors,  in  pro- 
portion to  the  amount  of  their  several  claims,  and  notice 
thereof  to  be  given  in  thie  Royal  GaaeUe  newspaper  of  the  said 
Island ;  and  the  creditors,  within  forty  days  after  such  publi- 
cation, do  not  dissent  therefrom,  in  writing ;  but  debts  due  to 
Her  Majesty  shall  first  be  paid  or  secured. 

X.  All  suits  respecting  the  business  of  such  partnership  ^^^^^  1,^,,^^ 
shall  be  prosecuted  by  and  against  the  general  partners  only,  agaisurt'^Wt 
except  in  those  cases  where  special  partners  shall  be  held  se- 
verally responsible  on  account  of  any  sums  by  them  received 

from  the  common  stock  as  aforesaid,  or  in  which  by  the  pro- 
visions of  this  Act  special  partnerships  shall  be  deemed 
general. 

XI.  No  dissolution  of  such  partnership  shall  take  place,  DiMointioa^.  . 
except  by  operation  of  law,  unless  a  notice  thereof  shall  be 
regisit^ed  in  the  same  manner  as  the  original  certificate,  and 

unless  such  notice  shall  be  published  for  six  successive  weeks 
in  the  JSoyal  Gaxette  newspaper  of  the  said  Island. 

XII.  In  all  cases  not  otherwise  herein  provided  for,  the  Bights  Hid 
members  of  limited  partnerships  shall  be  subject  to  aU  the  luhmaes, 
liabilities,  and  entitled  to  all  the  rights  of  general  partners. 

XIII.  A  certificate  of  the  dividend  or  interest,  or  profits  niTidenas  aoA 
made  from  any  such  partnership  to  the  special  partners,  shall,  profitB. 

as  often  as  the  same  shall  happen,  be  signed  and  sworn  to  by 
one  or  more  of  the  general  partners,  setting  forth  the  amount 
of  the  actual  cash  payments  originally  subscribed  and  paid  by 
the  special  partners,  and  t^e  dividend  or  profits  and  sums  of 
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money  declared  payable  under  such  statement,  to  each  of  all 
the  partners,  which  certificate  shall  be  registered  in  the  office 
of  the  prothonotary,  or  the  deputy  prothonotary  for  the  Coun- 
ty in  which  the  general  partners  reside,  or  wherein  the  busi- 
ness is  conducted,  but  no  such  dividend  shall  be  declared  for 
any  period  less  than  one  year. 

WbAt  deemed        ^V.   The  amount  of  profits  or  dividends  declared  under 
eridenoeofmo-  the  certificate  mentioned  in  the  last  preceding  section,  shall 
My  TMeired.     be  deemed  to  be  prima  fdcie  evidence  of  the  sums  of  money 
received  by  the  parties  for  the  purposes  of  the  eighth  section. 

^  XV.  The  prothonotary  and  deputy  prothonotaries  respec- 
2J^^^[j^  lively,  shall  each  be  entitled  to  receive  the  sum  of  three  shil- 
lings and  six  pence  for  registering  every  such  certificate,  and 
copy  certificate,  as  hereinbefore  mentioned,  and  the  sum  of 
one  shilling  for  every  notice  of  dissolution,  as  aforesaid,  and 
no  more. 


B' 


CAP.   XIV. 

An  Act  for  establishing  the  standard  weight  of  grain  and 
pulse,  and  for  the  appointment  of  officers  for  measuring  and 
weighing  the  same. 

[Passed  April  17, 1862.] 

^E  it  enacted  by  the  Lieutenant  Governor,  Council  and 
^    Assembly,   That  it  shall  be  lawful  for  the  Lieuten- 
iippoinrmMtfi^  ant  Gk)vernor  for  the  time  being,  to  appoint  such  persons 
xen  and  weigh-  throughout  the  Island  as  he  may  deem  requisite,  for  the  pur- 
cn  of  grain,  Ao.  pQg^  of  measuring  and  weighing  aU  sorts  of  grain  and  pulse. 

IL  From  and  after  the  passing  of  this  Act,  the  standard 
SSghTirfffrai^  Weight  of  each  Winchester  bushel  of  grain  exposed  for  sale  in 
Mdimifle.  this  Island,  shall  be  as  follows :  that  is  to  say,  wheat  shall 
weigh  fifty-eight  pounds,  rye  shall  weigh  fifty-six  pounds, 
Indian  com  shall  weigh  fifty-seven  pounds,  barley  shall  weigh 
forty-eight  pounds,  oats  shall  weigh  thirty-six  pounds,  peas 
shall  weigh  sixty  pounds,  beans  shall  weigh  sixty  pounds; 
all  such  weights  shall  be  avoirdupois,  and  all  such  grain  and 
pulse  as  may  be  imported  or  brought  to  market  for  sale,  shall, 
on  request  of  the  buyer  or  seller,  be  measured  and  weighed  by 
the  measurer  and  weigher,  at  the  place  where  the  same  shall 
be  brought  for  sale,  and  that  the  said  weigher  and  measurer 
shall  be  allowed  and  paid  one  farthing  per  bushel,  the  one 
half  by  the  buyer  and  the  other  half  by  the  seller. 

III.    If  any  grain  or  pulse  shall  be  imported  or  brought 

Dnfyof  measn-  for  sale  within  any  port  or  place  within  this  Island,  which 

I  iw  and  iroigh-  g^all  not  be  agreeable  to  the  standard  weight  hereinbefore  ap- 

i 
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pointed  for  each  sort  of  grain  and  pulse  to  weigh,  respectivelj,  er  when  gfais^ 
it  shall  and  may  be  lawful  for  the  measurer  and  weigher,  if  J^'J^j^^"**"* 
required,  either  by  the  buyer  or  seller  thereof,  to  add  to  each 
bushel  a  quantity  sufficient  to  make  the  same  weigh  equal  to 
the  standard  hereinbefore  appointed  for  each  particular  sort ; 
and  if  such  grain  or  pulse  shall  weigh  more  than  the  standard 
weight  hereinbefore  appointed,  it  shall  in  like  manner  be  law- 
fiil  to  deduct  as  much  for  each  bushel  as  will  make  the  same 
conformable  to  the  said  standard. 

IV.  If  any  person  so  appointed  and  accepting  the  office  of  pematy  on 
measurer  and  weigher  as  aforesaid,  shall  be  guilty  of  any  neg-  meaOTwr  aacl 
lect  or  fraud  in  the  execution  of  his  office,  he  shall  for  each  ^gfi^oMii^f. 
and  every  offence  forfeit  and  pay  a  sum  not  exceeding  five 

pounds,  to  be  recovered  before  any  one  of  Her  Majest/s  Jus-  HowzeooTor- 
tices  of  the  Peace  for  the  County  where  the  offence  shall  *S[V®^  •^ 
have  been  committed ;  one  half  thereof  to  be  paid  to  the  person  ^ 
or  persons  vfho  shall  sue  for  the  same,  and  the  other  half  shall 
be  paid  into  the  treasury  of  this  Island,  and  the  person  so 
offending  shall  be  liable  in  damages  to  the  party  injured. 

V.  This  Act  shall  continue  and  be  in  force  for  the  space  of  ContinnaiM 
ten  years,  and  from  thence  to  the  end  of  the  then  next  session  ^^-^^ 

of  the  General  Assembly,  and  no  longer. 


CAP.   XV. 

An  Act  to  incorporate  Victoria  Lodge,  No.  383,  R.  S.,  of  Free 
and  Accepted^Masons  of  Charlottetown,  in  Prince  Edward 
Island. 

[Patted  April  17, 1862.] 

G^  This  Aot  has  be«n  printed  in  the  Tolnme  of  priyate  and  looal  Acts,  par* 
snant  to  Aot  24  Vie.  o.  3,  see.  2. 


CAP.  XVI. 

An  Act  to  incorporate  the  Boman  Catholic  Bishop,  in  Char- 
lottetown, 

[Passed  April  17, 1862.] 

^^  This  Aot  has  been*printed  in  the  Tolnme  of  private  and  looal  Aots,  pnrsnant 
to  the  Aot  of  24  Vie.,  oap.  3,  seo.  2. 


CAP.   XVII. 

An  Act  to  incorporate  the  minister  and  trustees  of  the  Pres- 
byterian Church,  Bedeque. 

[Patted  April  17, 1862.] 

^r  This  Aot  has  been  printed  in  the  volume  of  private  nd  looal  Aets  pwraaal 
to  Aot  24th  Vio.  e.  3,  seo.  2. 
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Let^BlatiTe 


CAP.   XVIII, 

An  Act  to  change  the  constitution  of  the  Legislative  Conndl, 
by  rendering  the  same  elective. 

[Passed  AprU  IT,  1860.] 

E  it  enacted,  by  the  Lieutenant  Governor,  Oduncii  and 
Assembly,  as  follows : 

I.  After  this  Act  shall  receive  Her  Majesty's  assent,  no  a^ 

eintment  shall  be  made  to  the  Legidative  Council  of  this 
land,  by  the  authority  of  the  Crown. 

II.  The  Lieutenant  Governor  in  Council,  immediately  on 
receiving  official  notice  of  such  assent,  shall  declare,  by  ]^ro- 
clamation,  this  Act  to  be  in  force,  and  thereupon,  the  appoint- 
ments of  all  persons  then  holding  seats  in  the  LegislativB 
Council,  to  such  seats  shall  determine,  and  their  places  becoine 
vacant,  and  writs  shall  be  immediately  issued  for  the  election 
of  members  to  serve  in  the  Legislative  Council,  agreeably  to 
thb  Act,  in  the  form  and  manner  used  for  the  election  of 
members  to  serve  in  the  General  Assembly. 

III.  The  Legislative  Council  shall  be  composed  of  thirteen 
members,  to  be  elected  in  the  proportion  and  m  manner  herein 


Ooonties  to  be 
divided  into 
eleetoral  dis- 
tricts. 


S'oStUuted!  provided,  that  is  to  say:  four  members  for  Prince  County,  four 
members  for  Queen's  County,  four  members  for  King's  County, 
and  one  member  for  Charlottetown,  and  common  and  royalty 
thereof. 

IV.  The  several  counties  that  return  members*  to  serve 
in  the  Legislative  Council  in  this  Island,  shall  be  dfidded 
into  electoral  districts,  and  there  shall  be  as  many  polling 
divisions  in  eadi<tf  such  districts,  at  or  near  whidi  a  pw  may 
be  conveniently  held,  as  may  be  requisite  for  the  pttrpose  of 
polling  in  one  day  all  the  electors ;  md  the  poll,  when  a  poll 
WhenaPoU  re-  shall  be  required,  shall  be  taken  in  the  said  polling  divisionSy 
y^i  S*!h"  fl-t  or  near  the  places  in  each  district,  for  that  purpose  herein- 

to  pou  in  one        ^^  jj  -xj  r     r 

dayT  after  named  and  appomted. 

y.  The  electoral  districts  in  the  several  counties  in  this 
Island,  shall  be  known  and  described  as  follows,  that  is  to  say, 
in  the  county  of  Prince  County,  the  first  district  shall  com- 
prise and  include  the  several  townships  following,  that  is  to 
say,  townships  numbers,  one,  two,  three,  four,  five,  six,  seven, 
eight,  nine,  ten,  eleven,  twelve,  thirteen,  fourteen,  and  fifteen, 
and  Sava^  island ;  and  the  second  district  shall  comprise 
and  include  townships  numbers  sixteen,  seventeen,  eighte^i, 
nineteen,  twenty-five,  twenty-six,  twenty-seven,  twenty-eight, 
Princetown  and  royalty,  the  several  islands  in  Richmond  bay, 
and  Indian  island;    and  that  for  the  county  of  Queen's 


Bleetoral  dis- 
tricts in  Prince 
County. 
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County,  the  first  distdct  shall  comprise  axni  indade  townships  Eiootona  dis- 
mimberfi  twenly,  twenty-one,  twenty-two,  twenty-three,  twenty-  ooSSf*^**^ 
four,  twenty-nine,  thirty,  thirijr-one,  thurty-two,  sixty-five  and     ^  ^' 
pzty-seven,  Peter's  island  and  St.  Peter's  isiand ;  tiie  second 
district  shall  comprise  and  include  townships  numbers  thirty- 
three,  thirty-four,  thirty-five,  thirty-six,  tnirty-seven,  forty- 
eight,  forty-nine,  fifty,  fifty-seven,  fifty-eight,  sixty,  and  sixty- 
tt^,  and  Grovemor's  island ;  and  the  thini  district  shall  com- 
prise and  include  Oharbtfeetown  and  the  common  and  royalty 
thereof.    And  for  the  county  of  King's  County,  the  first  dis-  Bieotoimi  dk- 
trict  shall  comprise  and  inchide  townsh^  numbers  thirty-  [j?!^"^^^^' 
ci^t,  thirty-nine,  forty,  forty-one,  forty-two,  forty-three,  forty-         ^* 
four,  forty-five,  forty-six,  forty-seven  and  fifty-six ;  and  that 
the  second  district  shall  comprise  and  include  townships  num- 
bers sixty-four,  sixty-three,  sixty-one,  fifly-nine,  sixty-six,  fifly- 
one,  fifty-two,  fifly-three,  fifty-four  and  nfty-five,  Georgetown, 
the  royalty,  common  and  reserved  land,  Boughton  Island, 
Panmure  Island,  and  the  several  islands  in  the  harbor  of 
Murray  harbor. 


VI.  Each  of  the  said  electoral  districts  shall  return  two  ^i^  > 
members  to  serve  in  the  Legislative  Council  of  this  Island,  *  oSTfor  ohSJ 
save  and  except  the  district  of  Charlottetown,  the  common  lottetown. 
and  royalty  thereof,  which  shall  return  one  member. 

VII.  Every  male  person  of  the  age  of  twenty-one  years  or  Bieotort  qnaU- 
upwards,  who  shall  own  a  freehold  or  leasehold  property,  of  pSjjJf  "4b^ 
the  value  of  one  hundred  pounds  currency,  or  who  shall  own 

lands  partly  freehold  and  partly  leasehold,  amounting  together 
in  value  to  one  hundred  poimds  currency,  and  who  shall  have 
been  in  possession  of  the  same  for  a  period  of  at  least  twelve 
calendar  months  previous  to  the  teste  of  the  writ  of  election, 
shall  be  entitled  to  vote  for  a  member  to  serve  in  the  Legisla- 
tive Council  of  this  Island,  and  shall  vote  at  the  place  or  places 
at  which  he  ordinarily  votes  at  the  election  of  a  member  or 
members  of  the  House  of  Assembly,  under  and  by  virtue  of 
the  laws  now  in  force  relating  to  the  election  of  members  to 
eerve  in  the  General  Assembly. 

VIII.  Every  elector  qualified  to  vote  in  the  electoral  dis-  BaeidMit  eiM- 
trict,  under  this  Act,  in  which  he  resides,  shall  vote  at  any  *®^^,^Ji2j^ 
election  in  such  district  in  the  polling  division  in  which  he  i!?wh^hhei»- 
resides,  and  not  elsewhere ;  and  the  oath  of  qualification  to  be  si^M. 
administered  to,  and  taken  by  every  such  resident  elector, 

when  required,  shall  be  in  the  form  following : 

I,  ^.  J?.,  do  swear,  that  I  am  by  law  (qualified  to  vote  at  this  Form  of  quail- 
election  for  the  electoral  district  of  (as  the  fioation  for  in- 
case may  be,)  in  the  County  of  County,  in  the  right  ^^^^^^  '  "^' 
q£  the  property  or  title  wnich  have  now  been  taken  down  in 
the  poll  book  and  read  to  me,  and  that  I  have  not  polled  or 
48 
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^ven  a  vote  for  any  candidate  at  this  election  within  thiB  or 
any  other  polling  division,  and  that  the  place  of  my  abode  if 
at  in  the  electoral  district  of  Goonty, 

(as  the  case  may  be,)  and  is,  according  to  the  best  of  my  knomii 
ledge  and  belief  within  this  polling  division. 

So  help  me  God. 

BiMtor  Boi  re-  IX.  Every  elector  qualified  to  vote  in  any  electoral  district, 
siding  in  difl.  {q  which  he  does  not  reside,  shall  vote  in  the  polling  divisioii 
JlSiin*gdW«ion  i^^  which  the  property  on  which  he  claims  to  vote  for  such 
whm  qoftiifl-  electoral  district  is  situate,  and  not  elsewhere ;  and  the  oath  of 
Mtioniikuie.  qualification  to  be  administered  to  and  taken  by  every  sock 
nonresident  elector,  when  required,  shall  be  in  the  form  fid- 
lowing: 

I,  A,  B.,  do  swear,  that  I  am  by  law  qualifi.ed  to  vote  at  this 

fbrmofqi^i.   election  for  the  electoral  district  of  Counly, 

noni^drak  ^    (^  ^^  ^^^^e  may  be,)  in  right  of  the  property  and  title  whidi 

•iMtor.  have  now  been  taken  down  in  the  poll  [)ook  and  read  to  me, 

and  that  according  to  the  best  of  my  Knowledge  and  belief  the 

said  property  lies  m  this  polling  division,  and  that  I  have  not 

polled  or  ^iven  my  vote  for  any  candidate  at  this  election, 

either  in  this  polling  division,  or  any  other  polling  division  in 

this  electoral  district,  and  that  the  place  of  my  abode  is  not 

within  this  electoral  district  So  help  me  God. 

pnftnt  eieo-        ^'   ^®  ^^^  relating  to  the  election  of  members  of  the 
ti«n  uira  for     House  of  Assembly,  as  far  as  regards  the  issue  and  return  of 
mambonofAi-  writs  of  election,  Sheriflfs,  returning  officers,  the  powers  and 
•!ppij^to*l«j^  duties  of  the  Sheriffs  and  returning  officers,  and  of  election 
tionof  Legisia-  and  poll  clerks,  the  administration  of  oaths  to  electors,  the 
tiTtOounoiUori  prevention  or  punishment  of  offences  conmiitted  at  elections, 
or  with  respect  to  elections,  to  controverted  elections,  and  to 
all  matters  connected  with  or  incidental  to  elections  shaU,  ex- 
cept where  such  laws  may  be  inconsistent  with  this  Act,  apply 
in  analogous  cases  to  elections  of  Legislative  Councillors. 

Qaniisoation  ^^-  ^^  persou  shall  be  eligible,  or  shall  sit  or  vote  as  a 
ibr  LegiBUUT*  Legislative  CouncQlor,  unless  he  be  a  British  subject,  of  the 
ODwiomoii.      full  age  of  thirty  years,  and  shall  have  been  a  resident  in 

Prince  Edward  Island  for  at  least  five  years  at  any  time  prior 

to  the  t€8te  of  the  writ  of  election. 

XII.  At  every  Court  to  be  holden  for  opening  any  election 
Oith  to  be  under  this  Act,  every  candidate  proposed  shall,  before  the  said 
...•*  y  *»""    Court  be  determined  or  adjourned,  subscribe  and  take  the  fij- 

lowing  oath  before  the  Sheriff  or  presiding  officer,  who  it 

hereby  required  to  administer  the  same : 

I,  ^.  J?.,  do  swear,  that  I  am  a  British  subject  of  the  foil 
age  of  thirty  years,  and  that  I  have  been  a  resident  in  Prince 


Vbrm  of  oaih. 
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Edward  Island,  for  a  period  of  five  ^ears,  prior  to  the  teste  of 
the  writ  ifisned  for  holding  this  election. 

8o  help  me  Gh)d. 

Xni.   And  every  candidate  who  shall  refuse  or  neglect  to  oomeqiiMiMf 
take  and  subscribe  such  oath  as  hereinbefore  prescribed,  shall  gfS^^^*^^ 
be  incapable  of  being  elected  at  such  Court,  or  of  being  re-  ^th* 
tamed  as  a  Legislative  Councillor,  under  this  Act ;  nor  shall 
the  name  of  an^  such  candidate  be  entered  or  recorded  in  the 
poll  books ;  or  if  so  entered,  the  same  shall  be  expunged  at  or 
Dcfore  the  close  or  adjournment  of  such  Court  as  aforesaid. 

XIV.  No  person  shall  be  elected  a  Legislative  Councillor  S!l?ilfStiii» 
who  is  a  pubUc  defaulter,  or  shall  have  been  convicted  of  a  ei^ 
felony  or  of  anj  infamous  crime. 

Mcmben  of 

XV.  No  member  of  the  House  of  Assembly  shall  be  elected  Awembiy  in- 
a  member  of  the  Legislative  Council,  and  vice  veraa.  eUgibie. 

XVI.  The  seat  of  an  elective  Legislative  Councillor  shall  ^Sfof^tire 
be  forfeited  in  any  of  the  following  cases :  if  he  be  a  public  coimoiuort  in 
defaulter,  or  become  a  bankrupt,  or  insolvent,  or  take  the  bene-  •ertain  oaMt. 
fit  of  any  law  whatsoever  in  relation  to  insolvent  debtors,  or  be 
convicted  of  felony  or  of  any  infamous  crime. 

XVII.  The  periodical  election  of  a  member  of  Council  for  Periodioaieieo- 
the  electoral  district  of  Charlottetown  shall  take  place  every  tionofmemberi 
eighth  year ;  and  the  periodical  election  of  one  member  for 

each  of  the  other  electoral  districts  shall  take  place  every 
fourth  year,  dated  from  the  first  election  of  the  Council ;  and 
eveiy  such  election  shall  be  made  within  twenty  days  of  the 
anniversary  of  the  day  on  which  the  Act  shall  have  come  into 
operation. 

XVIII.  In  order  to  such  periodical  election,  one  of  the  P*^™*?^*®'* 
members  for  each  electoral  district,  except  that  of  Charlotte-  oiderVor  re* 
town,  to  be  determined  by  lot  during  the  first  session  of  the  •lection  of 
Council,  shall  be  deemed  to  have  been  elected  for  four  years,  "'•™^«"- 
more  or  less ;  and  all  other  members  of  Council,  except  as  here- 
inafter mentioned,  shall  be  deemed  to  have  been  elected  for 

eight  years,  more  or  less,  from  the  date  of  his  election ;  pro- 
vided that  every  such  member  shall  retam  his  seat  until  the 
election  of  his  successor. 

XIX.  Any  Legislative  Councillor  may  resign  his  seat  by  How  Legida- 
writing,  under  his  hand  and  seal,  addressed  to  the  Lieutenant  *^^«  CoundUor 
(Jovemor  or  other  administrator  for  the  time  being  of  the  S2.  '****"  " 
Colony. 

XX  In  case  any  seat  in  Council  shall,  from  any  cause,  be-  Powers  of  Prt- 
eome  vacant  more  than  three  months  before  the  same  would  ^  of  TMnqr^ 
have  become  vacant  by  periodical  retirement,  the  President, 
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and  seyeral  members  of  the  Cooncil  sball  have  the  same 

powers  and  duties  in  respect  to  the  election  of  a  new  member 

to  supply  such  additional  vacancy  as  the  speaker  and  seyeral 

members  of  the  House  of  Assembly  in  respect  to  any  aociden- 

wimh  writs  for  tal  vacancy  in  that  House :  provided  that  the  writs  for  sodi 

MMiioBxvtwii-  election  shall  be  made  returnable  within  fifty  days  at  furthest 

•**••  from  the  issue  thereof. 

XXI.  Provided  also  that  every  such  new  member  shall  va* 
Pft»Tiso.  cate  his  seat  in  the  Council  at  the  time  when  it  would  have 

been  vacated  in  course  of  periodical  retirement  by  the  member 
whose  place  he  occupies. 

Former  mem-  XXII,  In  all  cases,  former  members  shall  be  capable  of 
ben  reeii|[ibie.  reelection,  if  otherwise  qualified. 

g^  .  XXIIL  If  any  member  of  the  Council  shall  be  absent  firom 

member*t^be    his  place  in  the  Council  for  one  entire  session,  without  the 

^e^mdvaoani  leave  of  Said  Council,  his  seat  shall  be  declared  vacant  on  the 

Ure  ieSdon!*""  ^^  ^7  ^^  ^^®  ^®^t  ensuing  session,  in  case  such  member  sball 

then  be  still  absent,  and  notice  of  such  vacancy  shall  be  given 

to  the  Lieutenant  Gk)vemor,  and  proceedings  thereupon  taken, 

as  hereinbefore  provided  for. 

UwtofiMem-  XXIV.  The  laws  of  this  Island  relating  to  the  vacating  of 
S?  **  ^ts^*"  ®^**  ^^  members  of  the  House  of  Assembly  upon  the  accept- 
MMptanoe^of  ance  by  them  of  office  of  profit  or  emolument,  shall,  under 
offices,  Ae,,  to  the  Same  circumstances,  apply  to  the  vacating  of  the  seats  of 
JSiJj^nS^V  Legislative  CouncUlors  under  this  Act 

Oath  to  beta-  XXV.  Every  Legislative  Councillor  shall,  before  taking 
kjm  by  Council-  j^^  ^^^^  ^^  ^^^  following  oath : 

I,  -4.  5.,  do  sincerely  promise  and  swear,  that  I  will  be  fiuth- 
Form  of  oath,  ful,  and  bear  true  allegiance  to  Her  Majesty  Queen  Victoria, 
as  lawful  Sovereign  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  and  of  this  Island,  dependent  on  and  belonging 
to  the  said  United  Kingdom,  and  that  I  will  defend  her 
to  the  utmost  of  my  power  against  all  traitorous  conspiracies 
and  attempts  whatever  which  shall  be  made  against  her  per- 
son, crown  and  dignity ;  and  that  I  will  do  my  utmost  endeavor 
to  disclose,  and  make  known  to  Her  Majesty,  her  heirs  and  suc- 
cessors, all  treasons  and  traitorous  conspiracies  and  attempts 
which  I  shall  know  to  be  against  her  Majesty,  or  any  of  them, 
and  all  this  I  do  swear  without  any  equivocation,  mental  or 
secret  reservation,  and  renouncing  all  pardons  and  dispeuBa- 
tions  from  any  person  or  persons  whatsoever  to  the  contraiy. 

So  help  me  God. 

Crown  to  have  XXVI.  The  Crown  shall  have  no  power  to  dissolve  the 
•oiye^^our  Legislative  Council  when  elected  under  this  Act. 
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XXVIL  The  Legislative  Council  shall  appoint  a  President  ^?"5SJ!  »p-, 

/.  ..  v*^  -^^  point  PrefidsDt 

firom  its  own  members.  *^ 

XXVIII.  Every  member  of  the  Legislative  Council  shall  powow,  pnvi- 
hold  his  seat  for  the  term  and  subject  to  the  provisions  for  va-  leges,  ie.,ot 
eating  the  same  herein  expressed  ;  and  the  Council  as  a  body,  |[jJ|i?^JUS!biw 
and  its  members  individually,  shall  possess  and  continue  to  indiyidiuuij. 
exercise  and  enjoy  all  the  authority,  powers,  privileges  and 

honors  now  exercised  and  enjoyed  by  the  Legislative  Council 
of  this  Island,  except  as  otherwise  provided  by  this  Act. 

XXIX.  The  presence  of  the  President  and  of  at  least  six  if^mber  pre- 
members  shall  be  necessary  to  constitute  a  meeting  for  the  ex-  sentneoeflBary 
ercise  of  the  powers  of  the  Council ;  but  a  smaller  number  may  JJ^JSn**^****  * 
adjourn  from  day  to  day,  and  may  compel  the  attendance  of  "**    *' 
absent  members,  in  such  manner  and  under  such  penalties  as 

the  rules  of  the  Council  shall  prescribe. 

XXX.  All  questions  which  arise  in  the  Legislative  Council  Mode  of  detaN 
shall  be  determined  by  a  majority  of  votes  of  the  members  mining  q^es- 
prescnt,  other  than  the  President;  but  when  tiie  votes  are  ^'^""* 
equal,  the  President  shall  have  the  casting  vote. 

XXXI.  The  Legislative  Council  may  establish  rules  for  its  Authority  to 
government,  and  the  attendance  of  its  members;  it  may  punish  make  rnies. 
members  for  disorderly  conduct  or  for  a  breach  of  its  rules, 

and  with  the  concurrence  of  two-thirds  of  all  the  members, 
may  expel  any  member  for  cause:  provided  that  the  rules  and 
orders  of  the  Legislative  Council  existing  at  the  time  this  Act 
shall  come  into  operation,  shall  continue  in  force,  as  far  as 
applicable,  until  abrogated  or  altered. 

XXXII.  Each  general  election  of  members  of  the  House  ■^'ygMMrji 
of  Assembly  shall  make  a  new  parliament  as  heretofore.  newpSiSiSii 

XXXIII.  The  thirty-fourth  section  of  the  hereinbefore  re-  sithBocof  I9th 
cited  Act,  of  the  nineteenth  year  of  her  present  Majest/s  Vio.,  e.  21,  fo- 
reign, chapter  twenty-one,  shall  be,  and  the  same  is  hereby  P^«^- 
repealed, 

XXXIV.  This  Act  shall  not  go  into  operation,  nor  be  of  Baspondi^ 
any  force  or  effect,  until  Her  Majesty's  assent  thereto  shall  be  cunae. 
known,  and  notilScation  thereof  published  in  the  Boyal  Oazette 
newspaper  of  this  Island. 

•^•Thifl  Aet  noeiTed  Her  Mi^stys  Bssent  on  the  Ist  day  of  Not.  1862,  as  »p. 
pean  b  j  a  deipatoh  from  his  Grace  the  Dake  of  KeweaaUe,  Her  Majeat/s  principal 
Seoielary  of  State  for  the  Colonies,  dated  13th  Nov.  1862 ;  and  a  Proclamation 
of  the  laentenant  GoTomor  in  Council,  declaring  |the  same  to  be  in  foroe,  was 
published  in  the  Royal  Gasette  newspaper  of  this  Island,  on  the  3rd  of  Dec.  of  the 
same  year. 

48* 
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<osditioiui. 


CAP.    XIX. 
An  Act  to  authorize  grants  of  the  shores  of  this  Island. 

[Paoed  April  17, 1862.] 

WHEREAS  commercial  enterprise  in  this  Island  would  be 
much  encouraged  by  the  panting,  to  public  companies 
PiMinbie.  Qp  private  individuals,  parts  of  the  mtherto  ungranted  sea 
shore  of  this  Island,  or  the  shores  along  the  bays  and  rivers 
thereof  for  the  sites  of  breakwaters,  wharfs,  slips  and  other 
such  useful  purposes.  Be  it  therefore  enacted  by  the  Lieuten- 
ant Governor,  Council,  and  Assembly,  as  follows,  namely: 

I.  It  shall  be  lawful  for  the  Lieutenant  Governor,  by  and 
iSJ  oJm«u  ™*'  with  the  advice  of  the  Executive  Council,  to  cause  to  be  issued 
Mthoriied  to  in  Her  Majesty's  name,  and  under  the  seal  of  this  Island,  from 
^'rtion^f'the  *™®  ^  time,  as  shall  appear  necessary,  to  any  corporation, 
Sm  aioT^,  Ao.t  public  company,  or  private  person  or  persons,  any  grant  in  fee, 

iSiis-!!!.*^*''*  ^^  ^^^  ^^^^»  ^^  ^^^^®»  ^^  *^y  ^®*^  ^^^  *^y  ^^™  ^^  years,  at  any 
—  ,*.««.  reserved  rent,  of  any  part  or  parts  of  the  hitherto  ungranted 
portions  of  the  sea  shore  of  this  Island,  or  the  shores  of  the 
bays  and  rivers  thereof,  and  with  or  without,  and  subject  or 
not  to  any  conditions,  restrictions  or  limitations  to  be  contained 
in  such  grants  or  leases,  and  at  and  for  such  price,  considera- 
tion or  yearly  rent  to  be  expressed  in  such  grants  or  leases  as 
to  the  Lieutenant  Governor,  in  Council,  shall  appear  just  and 
reasonable. 

IT.  Provided  that  no  such  grant  or  lease  shall  be  made 
toVSliOTe^ '  ^^^^^^  ^^®  consent  of  the  owner  or  owners  of  the  farm,  lot, 
without  the      or  land  in  front  of  and  abutting  upon  which  such  parcel  of  the 
mmonoonoant  shore  required  to  be  granted  shall  be  situate ;  the  said  consent 
tandftvotiBV    to  be  in  writing,  under  the  hand  or  hands  of  such  owner  or 
«B  the  shore      owners,  and  signed  in  the  presence  of  one  or  more  credible 
j^^l^llj^  ^  ^    witness  or  witnesses:  provided  further,  that  the  power  intend- 
ed to  be  hereby  conferred  on  the  said  Lieutenant  Governor, 
and  Council,  shall  not  extend  to  the  shores  or  flats  adjoining 
Charlottetown  proper. 

III.  Every  tenant  in  fee-simple  in  possession,  or  tenant  in 
HeMingof  the  tail  general  in  possession,  and  every  tenant  in  possession  of  a 
^SLl^^^    *®"^  ^^  years  in  which  not  less  than  forty  years  shall  be  unex- 
pired, shall  be  deemed  an  owner  of  such  land  for  the  purpose 
of  giving  such  consent  as  aforesaid. 

lY.  The  Government  of  this  Island  shall  have  power,  and 
aovemmeiit  it  IB  hereby  authorized,  to  impose  upon  such  grantee  or  lessee 
"*itioMoii  ^^  *°y  P*"**  ^^  ^^^  coasts  or  shores  of  this  Island,  under  this 
gmnte^1o!?to  Act,  all  such  conditions  as  may  be  deemed  necessary  to  pro- 
pK»*Mt  righto  tect  the  rights  of  the  public  in  and  to  any  highway,  vmich 
ofthepuhiic.  ^^^  j^^^  y^^^  acquired  by  use  or  otherwise,  along  tiie  shore 
or  coast  where  any  such  grant  or  lease  may  be  made. 
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V.  Provided  always,  that  nothing  in  this  Act  contained  uothingintMi 
shidl  be  held  or  construed  to  affect  or  in  any  manner  to  inter-  Aet  to  interfere 
fere  with  the  right  of  any  person  to  obtain  from  the  owner  or  J^Sml^*'^ 
person  entitled  under  the  report  or  award  of  the  Commission- 
ers appointed  by  Her  Majesty  upon  the  land  queirtion,  to  any 
lands  on  the  coast  of  this  Island,  formerly  known  as  the 
fishery  reserves,  any  portion  of  the  said  fishery  reserve  lands, 
in  accordance  with  the  terms  and  provisions  set  forth  in  the 
said  report  or  award  of  the  said  Commissioners,  the  said  report 
or  award  having  been  made  and  dated  at  Bothsay,  in  New 
Brunswick,  on  the  eighteenth  day  of  July,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  sixty-one. 

YI.  Nothing  in  this  Act  contained  shall  have  any  force  or  Soipending 
effect,  until  Her  Majesty's  pleasure  therein  shall  be  known  and 
published  in  this  Island.  , 

%*Th\B  Aot  reoeired  the  royal  allowanee  on  the  let  day  of  Noyember,  1862, 
as  appears  by  a  despatoh  from  the  Dake  of  Newcastle,  Her  Majesty's  principal 
Secretary  of  State  for  the  Colonies,  dated  13th  Norember,  1862,  and  published 
in  the  Royal  OaxMe  newspaper  of  this  Island  on  the  3d  of  Deoember  of  the  i 
year. 


CAP.  XX. 

An  Act  to  incorporate  the  minister  and  trustees  of  the  Pres- 
byterian Church  at  Elliot  river,  township  number  sixty-five. 

[PMsed  April  17, 1863.] 

BT  T1>i>  Aot  has  been  printed  in  the  Tolnme  of  priyate  and  local  Acts  pntfaant 
to  Aet  24th  Vic.  e.  3,  sec.  2. 


CAP.  XXI. 

An  Act  to  incorporate  the  minister  and  trustees  of  the  Pres- 
byterian Church,  Brookfield,  township  number  twenty-three. 

[PMsed  April  17, 1862.] 

BTThis  Act  has  been  printed  in  the  yolnme  of  private  and  local  Acts,  pnnaant 
to  Act  24th  Vice.  3,  sec  2. 


B 


CAP.  XXII. 
An  Act  to  promote  vaccination. 

[Passed  April  17, 1862.] 

E  it  enacted,  by  the  Lieutenant  Governor,  Council  and 
Assembly,  as  follows : 

I.  From  and  after  the  passing  of  this  Act,  it  shall  be  law-  Lt.  OoTemorto 

'"""'•■  ■  ^  .     -.  appoint  snpefw 

intendents  of 


fill  for  the  Lieutenant  Governor  in  Council,  and  he  is  hereby  H?!?Jl 


required  to  nominate  and  appoint  one  competent  medical  ▼loeiDatioii. 
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practitioner  for  each  of  the  following  places  in  this  Islaad,  to 
De  superintendent  of  vaccination  therein,  namely:  for  the 
city  of  CharlottetowB,  and  the  commuu  and  royalty  thereof, 
for  Greorgetown,  its  common  and  royalty,  and  for  the  town  of 
Summerside. 

II.  Each  and  every  superintendent  so  to  be  appointed, 
Ij^J™'^-^^^  shall  within  four  weeks  after  receipt  of  such  his  appointment, 
piaee  wiSi^"^  appoint  a  convenient  place  within  his  district  for  the  perform- 
ha  district  for  ance  at  least  once  in  each  month,  of  such  vaccination,  and 
^■^•*^**'*^**'      shall  take  effectual  means  for  giving,  from  time  to  time,  to  all 

persons  resident  in  each  of  l£e  said  towns,  commons  or  roy- 
alties, respectively,  due  notice  by  advertisement  in  the  Ropal 
Gazette,  of  the  days  and  hours  at  which  he,  the  said  medical 
practitioner,  or  superintendent,  will  attend  once  at  least,  in 
each  month,  at  such  place,  to  vaccinate  all  persons  not  success- 
folly  vaccinated,  who  may  then  ap^r  there ;  and  also  of  the 
days  and  hours,  at  which  such  medical  practitioner  wiU  attoid 
at  such  place  to  inspect  the  progress  of  such  vaccination,  in 
the  person  so  vaccinated. 

III.  The  father  or  mother  of  every  child  bom  in  any  of  the 
fiMrentfl  and  said  districts  who  shall  be  under  the  age  of  twelve  years,  at 
Sdu^'imder  ^  ^^^®  ^^  ^^®  passing  of  this  Act,  or  who  shall  thereafter  be 
iSyMnof  Age,  born  in  any  of  the  said  districts  for  which  such  superinten- 
£>fn*TrithiTi  dents  or  medical  practitioners  shall  be  appointed  as  aforesaid, 
Mrtam  time  to  after  the  first  day  of  July  in  the  year  of  our  Lord  one  thoa- 
dm^'io  bB '  ^^'^'^  ei^ht  hundred  and  sixty-two,  shall  at  some  such  appointed 
^^tmii     ^^*^  time  within  three  calendar  months  after  the  passing  of  this 

Act,  or  aftier  the  time  of  the  birth  of  such  child,  as  the  case 
may  be,  or  in  the  event  of  the  death,  illness,  absence,  or  ina- 
bility of  the  father  and  mother,  then  the  person  who  has  the 
care,  nurture  or  custody  of  the  child,  shall  at  some  such  ap- 
pointed time  within  four  calendar  months  after  the  passing  of 
this  Act,  or  the  birth  of  such  child,  take,  or  cause  to  be  taken, 
the  said  child  to  the  superintendent  or  medical  practitioner 
as  aforesaid  in  attendance  at  the  appointed  place  in  the  district 
in  which  the  said  child  is  resident,  according  to  the  provisions  of 
the  preceding  sections  of  this  Act,  for  the  purpose  of  being  vac- 
cinated, unless  such  child  has  been  previously  vaccinated  by 
some  legally  qualified  medical  practitioner,  and  the  vacdna- 
tion  duly  certified ;  and  such  snpmntendent  or  medical  prao- 
titionor  so  appointed  shall,  and  he  is  hereby  required  there- 
upon, or  as  soon  after  as  it  may  oonvenientiy  and  properly  be 
done,  vaccinate  the  said  child. 

taf^l^tifn  IV.  Upon  the  eighth  day  following  the  day  on  which 
•hUdMn  to  be  any  childhas  been  vaccinated  as  aforesaid,  the  father  or  mother, 
**JjJ*J^2*  ^  or  other  person,  having  the  care,  nurture  or  custody  of  the  said 
totoSepottod.  child,  as  aforesaid,  shaU  again  take,  or  cause  to  be  taken,  the  said 
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ebild  to  the  said  enj^rintendent,  by  whom  the  operation  was 
performed  as  aforesaid,  in  order  that  sach  superintendent  may 
ascertain,  by  inspection,  the  result  of  sach  operation. 

v.  Upon  and  immediately  after  the  successful  vaccination  SnpoiiBtwiaBi 
of  any  such  child  as  aforesaid,  in  any  of  the  said  districts,  JJ^^^JJjJJJ; 
after  the  said  first  day  of  July,  in  the  year  of  our  Lord  one  m  viuMiiiftttoa 
tiiousand  eight  hundred  and  sixty-two,  the  superintendent  or  of  ouid. 
medical  practitioner  who  performed  the  operation,  shall  deli« 
ver  to  the  father  or  mother,  or  other  person  having  the  care, 
nurture,  or  custody  of  the  said  child,  as  aforesaid,  a  certificate, 
nnder  his  hand,  according  to  the  form  in  the  schedule  to  this 
Act  annexed  marked  (A),  that  the  said  child  has  been  success- 
fidly  vaccinated ;  and  such  certificate  shall,  without  further 
proof,  be  admissible  as  evidence  of  the  successful  vaccination 
of  such  child,  in  any  information  or  complaint  brought  against 
the  father  or  mother  of  such  child,  as  aforesaid,  for  noncompli- 
ance with  the  provisions  of  this  Act. 

VI.  If  any  superintendent  or  medical  practitioner,  appointed  whueehUd 
as  aforesaid,  shall  be  of  opinion,  that  any  child  brought  to  notinantsteto 
him,  as  aforesaid,  is  not  in  a  fit  and  proper  state  to  be  success-  ^p^nta^t 
Mly  vaccinated,  he  shall  deliver  to  the  fftther  or  mother  of  togr»iito«rtifl- 
such  child,  or  the  person  having  the  care  or  nurture  or  custody  fojj^^j^^' 
of  such  child,  as  aforesaid,  on  demand,  and  mthout  fee  or  ac.  ^^^ 
reward,  a  certificate,  under  his  hand,  according  to  the  form  in 
the  schedule  to  this  Act  annexed,  marked  (B),  that  the  child 
is  in  an  unfit  state  for  successful  vaccination,  and  such  certi- 
ficate, or  any  similar  certificate  of  a  legally  qualified  medi- 
cal practitioner,  respecting  any  child  born  as  aforesaid,  shall 
remain  in  force  from  thence  until  such  future  day  as  shall  be 
named  by  such  superintendent,  and  the  father  or  mother  of 
said  child,  or  the  person  having  the  care,  nurture  or  custody 
of  the  said  child,  as  aforesaid,  shall  take,  or  cause  to  be  taken, 
to  the  said  superintendent,  the  said  child,  on  such  day,  and  at 
such  place  as  shall  have  been  named  by  such  superintendent 
for  vaccination,  and  if  the  said  superintendent  deem  the  said 
child  to  be  then  in  a  fit  and  proper  state  for  such  succesaEul 
vaccination,  he  shall  forthwitn  vaccinate  it  accordingly,  and 
shall  upon,  or  immediately  after  the  successful  vaccination  of 
such  child,  deliver  to  the  father  or  mother  of  such  child,  or 
otheV  person  having  the  care,  nurture  or  custody^  of  such  child, 
as  aforesaid,  a  certificate  under  his  hand,  according  to  the  form 
in  the  schedule  to  this  Act  annexed,  marked  (A),  that  such 
child  has  been  successfully  vaccinated ;  but  if  the  said  super- 
intendent be  of  opinion  that  the  said  child  is  still  in  an  unfit 
state  for  successftil  vaccination,  then  he  shall  again  deliver  to 
the  fath^  or  mother  of  such  child,  or  to  the  person  having 
the  care,  nurture,  or  custody  of  such  child,  as  aforesaid,  a  cer- 
tificate under  his  hand,  according  to  the  form  in  the  schedule 
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If  mt  th«  ezpi.  ^  ^^  ^^^  annexed,  marked  (B),  that  the  child  is  still  in  an 
faiion  of  erei^  Unfit  State  for  sucoessf ul  yaocination ;  and  the  said  soperinten- 
SST^ISm  ^^^*'  ^  ^^°S  ^  8^^^  c^d  remains  in  an  unfit  state  for  yaod- 
vBfit,  oartifi.  nation,  and  unvaccinated,  shall,  at  the  expiration  of  every 
^*^i^  succeeding  period  fixed  hj  him,  in  manner  aforesaid,  deliyer, 
•""  if  required,  to  the  father  or  mother  of  such  child|  or  to  the 

person  having  the  care,  nurture,  or  custody  of  such  child,  a 
iresh  certificate,  under  his  hand,  according  to  the  said  form  in 
the  schedule  to  this  Act  annexed,  marked  (B),  and  the  pro- 
duction of  such  certificate,  or  of  any  similar  certificate,  n-om 
any  legally  qualified  medical  practitioner,  shall  be  sufficient 
defence  against  any  complaint  brought  against  the  father  or 
mother,  or  person  having  the  care,  nurture,  or  custody  of  such 
child,  for  noncompliuice  with  the  provisions  of  this  Act 

VII.  In  the  event  of  any  superintendent,  or  medical  prao- 
prmi^lai-  titioner,  appointed  under  the  provisions  of  this  Act,  or  any 
ceptibieof  fM-  other  duly  qualified  medical  practitioner,  bemg  of  opinion  that 
MUflofttotobe  ^^^  ®^^^  cMld,  as  aforesaid,  thai;  has  been  vaccinated  by  him 
ciT«n  to  fkther  is  UQSusceptlble  of  the  vaccine  disease,  he  shall  deliver  to  the 
2«*  father  or  mother  of  such  child,  or  to  the  person  having,  as 

aforesaid,  the  care,  nurture,  or  custody  of  such  child,  a  certi- 
ficate under  his  hand,  according  to  the  form  in  the  schedule 
to  this  Act  annexed,  marked  (Cj,  and  the  production  of  such 
certificate  shall  be  a  sufficient  aefence  agamst  any  complaint 
which  may  be  brought  against  the  father  or  mother,  or  other 
person  having  the  care,  nurture,  or  custody  of  such  child,  for 
noncompliance  with  the  provisions  of  this  Act. 

YIII.  In  no  case  shall  there  be  taken  any  greater  sum  than 
for  Tiod-    one  shilling,  currency,  for  the  successful  vaccination  of  any 
one  person,  which  shall  include  the  certificates  required  by 
this  Act. 

IX.  Every  person  who  shall  forge  or  counterfeit,  or  in  or- 
Si?tori?^'!to*  ^^^  ^  ^^^S®  ^^  counterfeit,  shall  erase  or  alter  any  superin- 
oertificaSI'to''  tendent  or  medical  practitioner's  certificate  given  under  this 
be  forgery,  Ac.  Act,  or  shall  utter,  or  use  any  such  forged,  counterfeited, 

altered,  or  erased  certificate,  knowing  the  same  to  have  been 
forged,  counterfeited,  or  erased,  or  altered,  with  intent  to  de- 
fraud, shall  be  deemed  guilty  of  forgery,  and  shall  sufier  the 
pains  and  penalties  now  by  law  infficted  upon  persons  gpilty 
of  the  offence  of  forgery. 

X.  If  any  father,  mother,  or  person  so  having  as  afore- 
Peoftityfornot  said  the  care,  nurture  or  custody  of  any  such  child,  as  afore- 
ScrnM^u^d?  ^^^>  ^^^  ^^^  cause  such  child  to  be  vaccinated  within  the 
«r  taking  ohud  periods  prescribed  by  this  Act,  or  shall  not  on  the  eighth  day 
ferinfpeotion,   ^^j,  ^j^g  vaccination  has  been  performed,'take,  or  cause  to  be 

taken,  such  child  for  inspection,  according  to  the  provisions  in 
this  Act,  respectively  contained,  then  such  father  or  mother, 


■atien. 
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or  person  having  the  care,  nurture  or  custodj  of  such  child, 
as  aforesaid,  so  offending,  shall  be  liable  to  a  penalty  not  ex- 
oeedin^  ten  shillings,  to  oe  recovered  on  summarfr  conviction, 
as  hereinafter  prescribed. 

XL  Every  penalty  imposed  by  this  Act  shall  and  may  be  Mod«  of  n«o- 
recovered  with  costs  of  suit,  before  any  two  of  Her  Majesty's  TeringpoBiiur. 
Justices  of  the  Peace  for  tiie  County  wherein  the  offence  on 
which  the  penalty  is  imposed,  shall  have  been  committed ;  or 
if  in  the  City  of  Charlottetown,  before  the  Mayor,  or  any  two 
city  Councillors,  on  the  oath  of  one  or  more  credible  witness 
or  witnesses,  and  shall  and  may  be  levied  by  warrant  of  dis- 
tress on  tiie  offender's  goods  and  chattels ;  and  in  default  of 
goods  and  chattels  whereon  to  levy,  it  shall  be  lawful  to  com- 
mit Hie  offender  to  the  common  jail  of  the  County  wherein 
such  offence  shall  have  been  committed,  for  any  period  not 
exceeding  six  months. 

XII.  After  the  expiration  of  two  months  from  the  convic-  After  Smo&thi 
tion  of  anv  person  for  an  offence  against  this  Act,  in  respect  SSJ^if^hlJ'ie, 
of  any  child,  no  plea  of  such  conviction  shall  be  a  sufficient  of^d^'iid  to'U 
defence  against  any  complaint  which  may  then  be  brought  •*^"^*^^ 
against  the  same,  or  any  other  person,  for  noncompliance  with  w^^£&  Aot 
the  provisions  of  this  Act,  in  respect  of  the  same  child ;  but  in  r«>peot  of 
the  production  of  the  certificate  under  the  hand  of  the  super-  ^''•••"••WM- 
intendent  of  the  district,  or  other  legally  qualified  medical  prac- 
titioner, according  to  any  of  the  forms  in  the  schedule  to  this 
Act,  shall  be  a  sufficient  defence  against  any  such  complaint: 
provided  always,  that  if  the  certificate  produced  in  the  form  in 
the  scl:^ule  to  this  Act  annexed,  marked  (B,)  in  production 
thereof,  shall  not  be  a  sufficient  defence,  unless  the  vaccina- 
tion be  thereby  postponed  to  a  day  subsequent  to  that  on  which 
the  complaint  is  brought 

XnL  The  superintendents  or  medical  practitioners  ap-  Saperintend«ni 
pointed  under  and  for  the  purposes  of  this  Act,  shall  once  m  ^^^^I^Zl 
every  six  months,  make  up  a  return  of  the  number  and  ages  months,  to  u 
of  persons  successftdly  vaccinated  within  their  respective  (Ss-  qJ^'®"  ^ 
tricts,  together  with  a  report  of  all  such  particulars  relating      ^^*™^' 
to  the  subject  of  vaccination  and  the  extension  of  its  practice, 
as  may  be  deemed  necessary,  and  shall  furnish  the  same  to 
ihe  Clerk  of  the  Executive  Council,  to  be  laid  before  his  Ex- 
cellency the  Lieutenant  Governor,  in  Council 


S6i       Chap.  23.  BEVZSED  STATUTEa  18C2 

SCHEDULES. 
roBM  (A.) 

I,  the  anderfligned,  hereby  certify,  that  the 

child  of  aged  of  in 

Prince  Edward  Islaiid,  has  been  eacoeasfoUy  vaccinated  by 
me. 

(Signed)       A.  B. 

Dated  this       day  of       186 


FOBM   (B.) 

I,  the  undersigned,  hereby  certify,  that  I  am  of  opmioa 

that  the  child  of  of 

ased  is  not  now  in  a  fit  and  proper 

state  to  be  successfoliy  vaccinated,  and  I  do  hereby  postpone 

the  vaccination  until  the  day 

(Signed)  A.  B. 

Dated  this       day  of       186 


FORM  (C.) 

I,  the  undersigned,  hereby  certify,  that  I  am  of  opinion 
that  the  child  of  of 

is  unsusceptible  of  the  vaccine  disease. 

(Signed)  A.  B. 

Dated  this  day  of  186 


CAP.  XXIII. 

An  Act  for  vesting  all  estates  and  property  occupied  by  or  for 
the  naval  service  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  in  the  Lord  high  Admiral,  or  the  Commis- 
sioner for  executing  the  office  of  the  Lord  high  Admiral  of 
the  said  United  Kingdom  for  the  time  being. 

[PMBtd  April  17, 18S1] 

WHEREAS  divers  messuages,  lands,  tenements,  and  h»&- 
«.«Mwv  ditaments  have  been  at  various  times  purchased  for  die 

use  of  the  naval  service  of  the  United  Km^om  of  Ghreat 
Britain  and  Ireland,  and  conveyed  to  several  different  persoos 
in  trust  for  Her  Majesty  and  her  roval  predecessors,  and  her 
and  their  heirs  and  successors,  and  uie  same  have  been  placed 
under  tiie  charge  of  the  Commissioners  for  executing  the  office 
of  Lord  high  Admiral  of  the  said  United  Eongdom  for  tibs 
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time  being,  aad  it  is  expedient  that  the  same,  and  all  other 
messuageSj  lands,  tenements  and  hereditaments  that  may  be  ' 
h'ereafter  purchased,  or  in  any  manner  used  and  occupied  by  . 
or  for  the  said  service,  should  be  vested  in  the  Lord  High  Ad- 
miral  of  the  said  United  Kingdom,  or  the  Commissioners  for 
executing  the  office  of  Lord  High  Admiral  aforesaid,  for  the 
time  being :  Be  it  enacted  by  the  Lieutenant  Governor,  Coun- 
cil and  Asisembly,  as  follows : 

I.  From  and  after  the  passing  of  this  Act,  all  messuages,  j^i  i^^^^^  ^^ 
lands,  tenements  and  hereditaments,  erections,  buildings,  and  oonrejed'Ao., 
property  whatsoever,  which  have  been  conveyed  to,  or  are  i^trortforHSr 
vested  in  any  person  or  persons,  or  are  held,  or  in  any  manner  Majestj  forth* 
occupied  by,  or  in  the  name  of  any  person  or  persons  in  trust  JJJ^'^^?^ 
for  Her  Majesty,  or  her  royal  predecessors,  and  her  or  their  ^me^tediar 
heirs  or  successors,  for  the  use  of  the  naval  service  of  the  said  ^iJ*** J?^ ' 
United  Kingdom,  or  of  any  of  the  departments  of  or  belong-  tnuito^'Her 
ing  to  the  said  naval  service,  by  whatever  mode  of  conveyance,  MAjeai/t  miw 
or  by  whatever  title,  or  for  whatever  estate  or  interest  therein,  ^'^' 
the  same  shall  have  been  conveyed,  or  be  vested,  held  or  occu- 
pied, together  with  the  rights,  members,  easements  and  appur- 
tenances to  the  same  respectively  belonging,  shall  be,  and 
become,  and  remain,  and  continue  vested  in  the  Lord  High 
Admiral  of  the  said  United  Kingdom,  or  the  Commissioners 
for  executing  the  office  of  Lord  High  Admiral  aforesaid,  for 
the  time  being,  according  to  the  respective  nature  and  quality 
of  the  said  messuages,  lands,  tenements  and  hereditaments, 
and  the  several  estates  and  interests  of,  and  in  the  same  res- 
pectively, in  trust  for  Her  Majesty,  her  heirs  and  successors^ 
for  the  public  service. 

II  Prom  and  after  the  purchase  and  conveyance,  grant  or  ^  1^^,^^^  ^  " 
demise  thereof,  all  other  messua^s,  lands,  tenements  and  hereafter  raiw 
hereditaments  which  shall  at  any  time  or  times  hereafter  be  2^J^JJ|5S*ia 
purchased,  taken,  held  or  occupied  by  the  Lord  High  Admiral,  the  Loid  Hi^ 
or  the  Commissioners  for  executing  the  office  of  Lord  High  ^J^^'^5^ 
Admiral  aforesaid,  for  the  time  being,  or  by  any  person  or  per-  ^^i^  ** 
sons,  by  his  or  their  order,  for  the  naval  service  of  the  said 
United  Kingdom,  or  of  any  of  the  departments  of,  or  belong- 
ing to  the  said  naval  service,  and  all  erections  and  buildings 
which  shall  then,  or  may  be  thereafter  erected  or  built  thereon, 
with  the  rights,  members,  easements  and  appurtenances  to  the 
same  respectively  belonging,  shall  in  like  manner  be  and  be- 
come, and  remain  and  continue  vested  in  the  Lord  High  Ad- 
miral of  the  said  United  Kingdom,  or  the  Commissioners  for 
executing  the  office  of  Lord  High  Admiral  aforesaid,  for  the 
time  being,  and  his  or  their  successors  in  the  said  office,  accor- 
ding to  the  respective  nature  and  quality  of  the  said  messuages, 
lands,  tenements  and  hereditaments,  and  the  several  estates  and 
interests  of  and  in  the  same  respectively  in  trust  as  aforesaid.  , 
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nL  Upon  the  death,  rengnatioii,  or  removal  of  the  i 
0pontiM>«wj||g>  CommiBBioners  for  executing  the  office  of  Ixyrd  High  Admiial 
Sifl^CbflUBii-  0^  ^  8<^d  United  Kingdom,  or  of  any  oi  tiiem,  or  et  mof 
•iQMn,  Aa.,  or  fotuTO  sach  Commiceioners,  or  of  any  Lord  High  Admiral  df 
^^.?sf^  4^*  the  eaid  United  Kingdom,  all  such  meseuageB,  lands,  tenemflnti 
and  hereditamente,  respectively,  shall  become  vested  in  and  be 
held  by  the  succeeding  Commissioners  for  executing  the  office 
of  Lord  High  Admiral  aforesaid,  or  the  Lord  Hi^  Admiral 
aforesaid,  as  the  case  may  be,  and  so  in  perpetual  saccession 
according  to  the  respective  nature  and  quality  of  the  said  mes- 
suageSy  lands,  tenements  and  hereditaments,  and  the  several 
estates  and  interests  of  and  in  the  same  respectively,  in  trust 
as  aforesaid. 

^j  IV.  Li  all  deeds,  conveyances,  leases,  contracts  and  otiiar 
•ar-  instruments  touching  any  estate,  property,  matter  or  thing  re- 
mraTtotiur*  lating  to  the  naval  service  of  the  said  United  Kingdom,  or  to 
Loid  Hidi  any  department  under  the  control  of  the  Conunissioners  for  ex- 
^^'oini  ecuting  the  office  of  Lord  High  Admiral  aforesaid,  or  whereto 

they  or  any  of  them  shall  be  parties,  it  shall  be  sufficient  to 
describe  them  generally  by  the  style  and  title  of  "  the  Com- 
missioners for  executing  the  office  of  Lord  High  Admiral  of 
the  United  Kingdom  of  Great  Britain  and  Irekmd,"  witfaont 
expressing  their  names,  and  all  such  deeds,  oonveyancea» 
leases,  contracts  and  other  instruments  wherein  the  said  Com- 
missioners shall  be  so  described,  and  the  execution  or  signa- 
ture thereof,  by  any  two  of  them,  shall  be  as  valid  and  effectoal 
to  all  intents  and  purposes  as  if  they  or  any  of  them  had  been 
expressly  named  therein,  and  had  executed  or  signed  the  \ 


Power  to  sell 
MdeziAaiice, 


OunmiffiQtten 
empowered  io 


y.  It  shall  and  may  be  lawful  for  the  Commissioners  for 
executing  the  office  of  Lord  High  Admiral  aforesaid  for  i^ 
time  being,  or  any  two  or  more  of  them,  or  the  Lord  High 
Admiral  w>resaid,  to  sell,  exchange,  or  in  any  manner  dispoee 
of,  or  let,  or  demise  any  of  the  messuages,  lands,  tenements  and 
hereditaments  respectively  which  shaU  be  vested  in  them  nn- 
da*  or  b^  virtue  of  this  Act,  with  their  respective  apporte* 
nances,  either  by  public  auction  or  jnrivate  contract,  and  m  doe 
form  of  law  to  convey,  surrender,  assign,  or  make  over,  or  to 
grant  or  demise  the  same  refi{)ectivdy,  as  the  case  may  le- 
quire,  to  any  person  or  persons  who  shall  be  wiUing  to 
purchase  or  take  the  same  respeotivdy,  and  also  to  do  any 
other  act,  matter  or  thing  in  relation  to  any  such  measnaseat 
lands,  tenements  and  hereditaments  which  they  or  he  nsU 
deem  beneficial  for  the  public  service  in  relation  thereto,  or  ftr 
the  better  management  thereof,  which  might  be  done  by  ai^ 
person  or  persons  having  a  like  interest  in  any  snoh  meesnags^ 
lands,  tenements  or  hereditaments. 

YI.  It  shall  be  lawful  for  the  said  Ccnnmissioners  for  execut- 
ing the  office  of  Lord  High  Admiral  aforesaid,  for  the  time 
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beiDg^  or  the  Lord  High  Admiral  aforesaid,  for  the  time  being, 
and  they  are  hereby  aathorized  and  empowered  to  brin^,  pro- 
•ecate  and  maintain  any  action,  snit  or  other  proceedbgs  at 
law  or  in  equity  for  recovering  possession  of  any  messuages, 
lands,  tenements  or  hereditaments  by  this  Act  vested  in  them 
or  him  as  aforesaid,  and  to  distrain  or  sue  for  any  arrears  of 
rent  which  shall  have  or  shall  become  due  for  or  in  respect 
thereof,  under  any  demise  from  the  said  Commissioners,  or  ' 
Lord  High  Admiral,  or  any  person  or  persons  on  their  or  his 
behalf,  or  on  behalf  of  Her  Majesty,  and  also  to  bring,  prose- 
cute or  maintain,  or  to  defend  any  other  action  or  suit  in 
respect  of  or  in  relation  to  the  said  messuages,  lands,  tenements 
or  hereditaments,  or  any  trespass  or  encroachment  committed 
thereon,  or  damage  or  injury  done  thereto,  and  that  in  every 
such  action  or  suit  the  said  Commissioners  shall  be  called 
"  The  Commissioners  for  executing  the  office  of  Lord  High 
Admiral  of  Great  Britain  and  Ireland,"  without  naming  them; 
and  no  such  action  or  suit  shall  abate  by  the  death,  resignation 
or  removal  of  such  Commissioners,  or  any  of  them,  or  of  such 
Lord  High  Admiral,  any  law,  custom  or  usage  to  the  contrair 
notwithstanding ;  and  the  said  Commissioners  or  Lord  Hign  cbnuBUriontBi 
Admiral  shall  be  entitled  to  recover  costs  for  and  on  behalf  of  Ac.,  Uabie  to 
Her  Majesty,  where  judgment  shall  be  given  for  the  Crown,  SS'tcTwoS*** 
and  shall  be  liable  to  pay  costs,  where  judgment  shall  be  given  ootts,  Ae. 
against  the  Crown,  in  any  such  action,  suit  or  other  proceed- 
ing in  like  manner,  and  subject  to  the  same  rules  and  provi- 
sions as  though  such  action,  suit  or  other  proceeding  had  been 
had  between  subject  and  subject. 


B 


CAP.  XXIV. 

An  Act  for  the  naturalization  of  aliens. 

[Passed  April  17,  1862.] 

E  it  enacted  by  the  Lieutenant  Governor,  Council  and 
Assembly,  as  follows : 


I.  Any  person  of  foreign   birth,  having  resided  in  this  y^^  „^-  ^ 
Island  for  seven  years,  shall,  upon  taking  and  subscribing  the  natoimiisod. 
oath  hereinafler  prescribed,  be  entitled  to  all  the  privileges  of 
a  natural  bom  subject  of  Her  Majesty.     Such  oath  shaU  be 
as  follows,  videlicet : 

"I,  A.B,,  of       do  swear,  that  I  have  resided  seven  years  porm of  oath. 
in  this  Island,  without  having  during  that  time  been  a  stated 
resident  in  any  foreign  country,  and  that  I  will  be  faithful  and 
bear  true  alledance  to  the  Sovereign  of  Great  Britain  and 
Ireland,  and  of  this  Island,  as  dependent  thereon/' 

So  help  me  God 
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And  shall  be  administered  by  a  Judge  of  the  Supreme  Cooit 
of  Judicature,  in  open  Court,  during  the  term  or  terms  thereof, 
and  at  the  same  time  subscribed  hj  such  person  in  a  book  to 
be  kept  for  that  purpose. 


Judge  to  file 
«eriifloa(e  of 


Vroot,  how 


VUfo  swearing, 
WBiJury,  Ao. 
Faoalty,  Ao. 


'ffomen,  wh«n 
-iftinnUied. 


I  for  enter- 
ing certificate 
•f  oath,  ito. 


flupendiag 


II.  The  Judge  administering  such  oath  shall  cause  a  cer- 
tificate thereof  to  be  transmitted  to  the  office  of  the  Colonial 
Secretary,  which  shall  be  entered  in  a  book  to  be  kept  for  that 
purpose  in  his  office;  and  a  copy  of  such  certificate,  certified 
under  the  seal  of  the  Island,  shall  be  sufficient  proof  thereof, 
and  of  such  person  being  admitted  to  all  the  privileges  aforesaid, 
in  all  Courts  whatsoever. 

III.  If  any  person  shall  falsely  swear  to  the  facts  of  resi- 
dence in  such  oath  contained,  he  shall  be  guilty  of  perjury, 
and  liable  to  the  penalty  incident  thereto ;  and  upon  convic- 
tion, shall  forfeit  all  the  privileges  to  which  he  might  have 
been  entitled  under  this  Act. 

IV.  Every  woman  married  to  a  natural  bom  British  sub- 
ject, or  naturalized  person,  shall  be  deemed  to  be  naturalized, 
and  shall  have  all  the  privileges  of  such  subject. 

V.  A  fee  of  ten  Rhillings  shall  be  paid  by  the  person  natu- 
ralized, to  the  Colouiai  Secretary  for  entering  the  said  certificate 
of  the  oath  in  the  said  book,  to  be  kept  as  aforesaid ;  and  for 
every  copy  of  such  certificate,  certified  under  the  seal  of  this 
Island,  the  sum  of  sixteen  shillings  and  eight  pence,  the  said 
fees  to  be  applied  to  and  for  the  use  of  the  government  of  this 
Island. 

VI.  Nothing  in  this  Act  contained  shall  have  any  force  or 
efiect  until  her  Majesty's  assent  thereto  shall  be  signified,  and 
notification  thereof  shall  have  been  published  in  the  jRoyal 
Gazette  newspaper  of  this  Island. 


CAP.   XXV. 

An  Act  to  regulate  the  proof  of  certain  documents  in  actions 
wherein  certain  corporations  doing  business  in  this  Island 
are  parties. 

[Passed  AprU  IT,  1861] 

TTP'HEIIEAS  in  actions  against  corporations,  or  of  any  body 
VV  politic  or  corporate,  not  being  established  or  incorpo- 
rated within  this  Island,  upon  any  contract  or  engagement  en- 
tered into  by  the  said  corporation,  or  body  politic  or  coriwrate, 
doing  business  in  this  Island,  by  their  known  accredited  agent 
or  officer,  the  proof  of  such  contract  or  engagement  is  very  dif- 
ficult to  be  obtained,  owing  to  the  necessity  of  the  seal  of  such 
corporation,  or  body  politic  or  corporate,  and  the  signatures 
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of  the  officers  of  said  corporation,  or  body  politic  or  corporate, 
being  striotly  proved  in  those  cases  where  the  existence  of 
such  contract  or  engagement  is  put  in  issue ;  and  whereas  a 
total  defeat  of  justice  might  be  occasioned  for  want  of  such 
strict  proof  as  aforesaid :  oe  it  therefore  enacted,  by  the  Lieu- 
tenant Governor,  Council  and  Assembly,  as  follows : 

J.    Prom  and  after  the  passing  of  this  Act,  upon  any  trial  ^h»ttoooMti- 
of  any  cause  before  any  Court  in  this  Island,  wherein  it  shall  tute  mffioioni 
be  necessary  to  prove  any  contract  or  engagement  entered  in-  JSof  ©ntSIrf 
to  by  any  corporation,  or  body  politic  or  corporate,  doing  intobyoorpo- 
business  therein,  not  being  established  or  incorporated  within  »**<>»  or  body 
this  Island,  and  it  shall  only  be  necessary  for  the  parly  or  tobUAeSTwith- 
parties,  plaintiflF  or  plaintiffs,  defendant  or  defendants,  seeking  in  tbis  idwid. 
to  prove  such  contract  or  engagement,  or  to  put  the  same  in 
evidence  before  such  Court,  to  prove  that  such  contract  or  en- 
gagement has  been  duly  signed  or  issued  by  the  accredited 
agent  or  officer  of  such  corporation,  body  politic  or  corporate 
in  this  Island,  and  upon  such  proof  having  been  given  the 
Court  before  which  such  trial  shall  be  had,  shall  admit  the 
same  in  evidence,  and  the  same  shall  be  considered  as  duly 
proved  without  any  further  or  other  evidence  of  the  execution 
thereof  by  such  corporation,  body  politic  or  corporate,  any 
law,  usage  or  custom  to  the  contrary  notwithstanding. 


CAP.  XXVI. 

An  Act  for  appropriating  certain  moneys  therein  mentioned  ixeratod. 
for  the  service  of  the  year  of  our  Lord  one  thousand  eight 
hundred  and  sixty-two. 

[PMMd  April  17,  18C2.] 
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ABANDONMENT 

Of  scrutiny,  by  candidate  demanding  it,  205. 
Of  dutiable  goods,  warehoused,  135. 

ABETTORS, 

In  the  commission  of  offences,  liable  to  punishment  as  principal,  244^ 

ABSENCE, 

Of  candidate  at  election,  193. 

Of  member  of  Assembly  for  a  session,  208. 

Of  a  witness  before  J.  P.,  217,  244. 

ABSENT  OR  ABSCONDING  DEBTOR, 

May  be  proceeded  against  under  small  debt  Act,  364. 
Form  of  proceeding  in  such  case,  365,  et  seq. 
Form  of  affidavit  to  obtain  summons  for  agent,  385. 

do.      attachment,  i^. 

do.      notice  to  i^ent,  wife,  &c.,  386. 

do.      bail  for  forthcoming  of  goods,  ib.j  387. 

do.      summons  for  wife,  &c.,  t^. 

do.      recognizance  to  obtain  execution,  388. 
May  have  rehearing  within  twelve  months,  367. 

ABSENT  JOINT  TENANT, 

How  compellable  to  divide,  87. 

May  apply  for  new  partition  within  three  years,  91. 

ABSENT  CLAIMANT  OF  LAND, 

Disability  of,  when  represented  by  a  resident  agent,  defined,  161. 

AGADEI^,  CENTRAL,  at  Charlottetown, 

Building  to  be  hereafter  designated  Prince  of  Wales'  College,  392. 
Acts  rekting  to,  repealed,  395. 

A0ADLA2?  TEACHERS, 
Salaries  of,  488. 

Attendance  of  scholars  in  schools  taught  by,  489. 
Assessment  on  parents  towards  salary  of,  to  make  up  defidencj  in  atiendaiioeytl*- 

AOGESSART, 

To  felony,  may  be  indicted  and  tried  separately  firom  principal,  8. 
To  forgery  of  seal,  ^.,  of  document  admitted  as  evidoioe,  16. 

ACCOMMODATIONS, 

Required  by  tavemkeeper,  141. 

Certificate  of  J.  P.  as  to,  152. 

Penalty  for  lending  beds,  to  be  exhibited  to  J.  P.,  150. 

Inspection  of,  by  Justices,  tb. 

do.        do.        constable,  ib. 
Oath  of  tavernkeepers  sb  to,  151. 
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ACCOUTREMENTS, 

Maj  be  issued  to  volunteer  corps,  433* 
Penalty  on  volunteer  for  not  returning,  t^. 
Unauthorized  use  of,  ib. 
Selling  of,  how  punished,  ib. 

ACKNOWLEDGMENT, 

Of  deed  executed  by  married  woman,  438. 
Form  of,  440. 

Mode  of,  bejond  the  limits  of  the  Island,  438. 
How  certificate  of,  to  be  authenticated,  439. 
Of  married  woman,  by  attorney,  ib. 

ACQUITTAL, 

Of  person  charged  with  indictable  offence,  how  proYod  in  erideiioeY  15* 

ACnON, 

Against  revenue  officer,  131 

For  breach  of  license  Act,  limited,  146. 

For  spirituous  liquors,  by  unlicensed  retailer,  145. 

do.  do.  do.        by  licensed  retailers,  limited,  149. 

Against  Justice  of  Peace  for  malice,  166. 

do.  do.  for  exceeding  jurisdiction,  i^. 

J.  P.  ordered  by  Supreme  Court  to  do  an  act,  not  liable  to,  167. 
Against  J.  P.  may  be  staged  by  Supreme  Court,  168. 
Notice  of,  against  J.  P.,  tb. 
Venue,  where  laid,  and  plea  in  do.,  ti. 
Effect  of  nonsuit  in  such  case,  169. 
Against  fish  inspector,  319. 
Against  Bailiff  of  small  debt  Court,  363. 
In  small  debt  Court,  where  to  be  brought,  372. 
A^inst  parties  acting  under  small  debt  Act,  372,  373. 
Limitation  of,  in  case  of  absence  beyond  seas,  where  agent  is  resldMit,  161. 
Summary,  in  case  of  seduction,  308. 

Not  to  bie  brought  in  Court  of  record  for  flams  under  £10,  367. 
Limitation  of,  against  Sheriffs,  409. 

do.  under  copyright  Act,  448. 

For  publication  of  parliamentary  proceedings,  449. 

ADJOURNMENT, 

Of  trials  for  criminal  offences,  5. 

do.        under  small  debt  Act,  352. 
Of  poll  at  election,  201. 
Of  Sheriff's  court  at  election,  207. 
Legislature  may  be  summoned  during,  69. 
Of  examination  of  party  charged  with  criminal  offence,  22D« 
Of  summary  trial  before  J.  P.,  247. 

ADMEASUREMENT, 

Orsbips  built  in  the  Island,  saperintendent  appointed  fi»r,  82. 
Fees  fordo.,  83. 

ADMINISTRATION, 

Act  for  the  better  administration  of  criminal  jostioe,  4. 

ADMINISTRATOR, 

Of  intestate  estate  may  bring  action  in  small  debt  Court,  368. 
Term  of  application  by,  to  sell  real  estate,  extended,  3279 

ADMIRAL,  LORD  HIGH, 

Act  for  vesting  estates,  &o.,  oooupied  for  naval  service  in,  564»  M  9tf» 
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ADMISSION, 

Of  documentaiy  eyidence,  on  trial,  reenlated,  14-17. 

Form  of  notice  to  admit  dooumento,  19. 

Of  instruments,  without  attesting  witness,  159. 

Of  guilt,  by  party  accosed  of  crime,  219. 

By  defendant  on  summary  trial  before  J.  P.,  248. 

ADULTERY, 

Actions  for,  excluded  from  operation  of  16th  Vic.  cap.  12-18. 

ADULTERATION, 

Of  goods  in  bonded  warehouse,  135. 

ADVERSE  CLAIMS, 

Act  for  the  relief  of  Sherifis,  &c.,  against,  291. 

Power  given  to  Supreme  Court  in  case  of,  292. 

Refusal  to  obey  otder  of  Court,  do,  i5. 

Rules  of  Court  in  case  of,  may  be  entered  of  record,  293. 

Power  of  Court  extended  to  smgle  Judge  during  vacation,  323. 

AFFIDAVIT, 

Penury  in,  punishable,  9,  18. 

In  foreign  Courts,  how  admitted  as  evidence,  14. 

Of  execution  of  bill  of  sale,  334. 

To  accompany  petition  for  cloein?  of  road,  99. 

To  be  made  when  action  is  brought  in  small  debt  Court  for  rent,  379. 

Of  appellant,  381. 

Of  party  demanding  execution  in  case  of  debtor  leaving  the  Maud,  383. 

To  obtain  capias,  388. 

Of  notice  to  elect  school  trustees,  511. 

To  revive  judgment  in  Supreme  Court,  416. 

See  Oath. 

AFFIRMATION, 

Of  Quakers  or  Moravians,  at  election,  456. 
False  affirmation  punishable,  ib. 

AGENT, 

Of  absent  parties,  when  liable  to  respond  to  judgment,  65. 

May  be  examined  upon  oath,  touching  assets  of  principal,  t5. 

For  prize  vessels,  &c.,  to  render  account  on  oath,  112. 

When  recognized  as  accredited,  in  case  of  suit  against  principal,  161. 

Of  candidate,  at  election,  192. 

Oath  of  do.,  193. 

Of  absconding  debtor,  may  be  proceeded  against,  in  small  debt  Gonrt,  364. 

do.  do.  to  disclose  assets,  3d6,  367. 

For  foreign  corporation,  making  contract  within  this  Island,  I^^  efifoct  of,  569* 

AGREEMENT, 

Form  of,  between  trustees  of  school  and  teacher,  509. 

AGRICULTURAL  PRODUCE, 

Mode  of  measuring,  when  shipped  for  exportation,  154. 
Proviso,  when  shipped  by  owner  of  vessel  &c  ,  155. 
Standard  weight  of  different  kinds  of,  550,  551. 

ALEWIVES. 

Act  for  the  preservation  of  fishery  of,  417. 
Time  for  setting  nets  for,  ib. 
Penalty  on  party  offending,  418. 

do.  person  damaging  nets,  ib. 

Overseer  or  protector  of  fisheries,  ib. 
Duty  of  person  appointed,  419. 
Penalty  on  overseer  for  neglect  of  dul^,  ib. 
Setting  nets  for,  on  Sunday,  420. 
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iOJJSGlANCE, 

Oath  of,  to  be  taken  bj  ▼elimiMn,  432. 

iUlAS  EXECUTION, 

Under  small  debt  Act,  leqaiaiteB  oo  aj^plkaikm  iat,  2&^. 

ALIENS, 

•  Maj  hold  and  conyey  real  estate,  314. 
Limitation  as  to  quantity  held,  ib. 
Title  not  interfered  with  by  Act,  ib. 
Act  for  the  nataralization  of,  567. 
Who  may  be  naturalized  ib. 
Oath  to  be  made  by,  desiring  nataralization,  t6. 
Certificate  of  oath  to  be  filed,  568. 
Women,  when  naturalized,  ib. 
Fee  for  certificate  and  oath,  ib. 

ALTERATION, 

Of  line  of  hi^hwaj^,  mode  of  procednre,  99. 

Notice  of  application,  how  given,  100. 

Appointment  of  commissioners  to  investigate,  ib. 

Power  of  Governor  in  Council  after  report  made,  ih. 

When  better  line  is  ofiered,  101. 

(See  Ktghways  ) 

Of  boundaries,  &c.,  of  school  district,  480. 

Of  site  of  schoolhouse,  t&.,  483. 

Of  poll  book  at  election,  punishable,  202. 

AMENDMENT, 

Of  variance,  on  criminal  trials,  4. 
Verdict  and  judgment  after,  5. 
Not  to  be  noticed  in  record,  ib. 

Of  appeal  papers;  by  Supreme  Court,  in  cases  of  seduction,  310. 
do.  do.  do.  in  cases  of  small  debt,  357. 

Of  jury  panel,  by  Supreme  Court,  425. 

ANCHORAGE  DUTIES, 

Playable  by  vessels  entering  harbors,  171. 
Quarterly  return  to  be  mcule  by  collector,  t^. 
On  refund  to  pay,  capias  may  be  issued,  172. 

APPEAL, 

Against  valuation  of  land  taken  as  a  site  for  lighthouse,  21. 
Under  award  of  commissioners  under  Road  compensation  act,  104* 
To  {^rsons  aggrieved  by  operation  of  revenue  act,  131. 
Against  iudgment  under  Incense  Act,  147, 
Prom  judgment  of  J.  P.  under  Election  Act,  210. 

do  do.  under  Act  19th  Vic.  cap.  23,  265. 

Forms  of  appeal  papen,  in  such  case,  276,  277. 
In  summary  action  for  seduction,  310. 
Under  small  debt  Act,  356. 
Forms  of  appeal  papers,  381,  382,  390. 
Appeal  of  volunteer  against  refusal  of  commanding  officer  to  strike  x 

muster  roll,  433 
Against  assessment  for  support  of  schools,  472. 
Ag^st  order  of  J.  P.,  as  to  drains  in  Qeorgetovni,  527. 
On  trial  of  summary  capias,  542. 
Trial  of  appeals  in  Queen's  County,  regulatedi  284. 

ABBITRATION, 

Small  debt  Courts,  with  consent  of  parties,  may  refer  dispates  to,  355. 
Award  to  be  binding,  356. 
do.    may  be  applied  from,  ib. 
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IBBXBT, 

Of  debtor  under  capiaa  leraed  by  J.  P.,  368, 371,  539. 
When  peraon  of  debtor  freed  from,  540. 

ASSAULT, 

A  Teidiet  of,  with  intont  to  rob,  may  be  retamed  under  trial  to  tMimj^  7* 
On  lefenue  oflioer,  116. 

ASSATBB  OP  WEIGHIS  AND  MSASUBES. 
How  appointed,  153. 
To  be  nimjahed  witii  standards,  t6. 
Appointment  of,  to  be  notified,  t6. 
Duty  of,  ib. 
Bower  of,  to  inepeot  and  yisit,  153, 154. 

do.  do*         wwghing  maohiufle,  154. 

Fees  of,  155. 
Applioation  for  appointment  of,  156. 

ASSSMBLT,  HOUSE  OF, 

Oljeotion  acauiBt  Sheriff's  retom  and  eridenoe,  on  intfestigation  thereon,  to  te 

laid  before,  203. 
Evidence  on  scrutiny  to  be  retamed  to,  205. 
If  in  session,  Sherifr  not  to  continae  adjournment  of  his  Court,  207. 
Qualification  of  member  to  sit  in,  207,  208. 
Absence  of  member  for  entire  session,  208. 
Vacancy  in,  by  acceptance  of  office,  t^. 
Resignation  of  seat  of  member,  208,  209. 
Oath  to  be  taken  by  member,  211. 
Sheriff,  Ac.,  may  be  elected  member,  in  certain  case,  196. 
Member  of,  not  to  be  elected  member  of  Legislatiye  CounoQ,  555. 
Petition  against  return  of  person  elected  a  member  of,  83. 
Petition  to  be  accompanied  by  oath,  ib. 
do.  do.  bond,  84. 

derk  of,  to  be  furnished  with  lists  of  witnesses,  84,  85. 
Mode  of  trial  on  contested  elections,  85, 

ASSESSMENT.    See  Land  Assessment, 

Act  relating  to  mode  of  proceeding  for  recoyevy  of  arrears  of,  23. 

Treasurer  not  obliged  to  receiye  sums  of,  for  less  than  one  thousand  aores,  68. 

Act  imposing  additional,  on  land,  for  purposes  of  education,  465. 

ForbooJcs,  fuel,  &c.,  in  schools,  493. 

For  erection  of  new  schoolhouse,  497. 

To  supplement  deficiency  of  teacher's  salary  occasioned  by  nonattendanoe  of 

scholars,  489. 
On  property  in  Charlottotown  and  Georgetown,  fi>r  support  of  schools,  408. 

ASSESSORS, 

Appointed  under  15th  Vic.  cap.  13,  for  Charlottotown  and  oommoii,  tad 

Georgetown  and  common,  continued  in  offioe,  469. 
Vacancies  in  board  of,  how  supplied,  ib. 
Duty  of,  ib. 

Return  to  be  made  by,  ib> 
Affidayit  to  accompany  return,  475. 
Penalty  on  assessors  refusing  to  act,  470. 

AJBSISIAJNT, 

To  the  (>)tonial  Secretaiy,  Treasurer ,  Postmaster  Geoeial  and  B^gistrar  of  daedi^M. 

Salaries  of  do.  95. 

Additional,  in  General  Post  OtSoe»  287. 

Salary  of  do.  t». 

Clerks  of  Ezecutiye  Council,  405. 

Salaries  of  do,  406. 
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ASSISTANCE,  WRIT  OF, 

May  be  issued  by  the  Sapreme  Court,  to  empower  constables,  &e.  to 
nue  officer,  133. 

ASTLUM,  for  insane  persons, 

Additional  trustees  appointed  for,  96. 

ATTACHMENT 

Against  estate  of  defendant,  in  certain  case,  65. 

Against  absent  debtor's  goods,  under  small  debt  Act,  365. 

Form  of,  385. 

Notice  to  agent,  &c.,  of,  386. 

Bail  for  forthcoming  of  goods  attached,  tft. 

ATTORNEY, 

Not  allowed  to  plead  in  small  debt  Court,  364. 

Appointed  by  married  woman  to  convey  real  estate,  &e.,  439. 

ATTORNEY  GENERAL, 
Salary  payable  to,  2. 
To  reoeiTc  notice  of  appeal  under  License  Act,  147. 

ATTORNMENT, 

Refusal  of  tenants  to  make,  to  Commissioner  of  public  lands,  297. 

BAIL, 

PlEffty  charged  with  criminal  offence,  admitted  to,  during  examinatioiiy  220. 

do.  do.  when  admitted  to,  after  examinakioii*  8tt 

Ordered  by  Jud^  of  Supreme  Court,  290. 

Debtors  to  certain  amount  may  be  held  to.  by  summary  capias,  372. 
Form  of  bail  bond,  390. 
Fee  for  do.,  372. 

BAILIFF, 

To  be  appointed  by  the  amaU  debt  Court,  360. 

Bond  to  DC  entered  into  by,  384. 

Power  of  Court  to  dismiss,  361. 

Escape  of  debtor  suffered  by,  ib. 

Absconding,  362.  I 

Neglecting  to  discharge  duty,  t&.  | 

Account  to  be  render^  by,  on  removal,  363. 

Sureties  of,  may  withdraw,  ib. 

How  to  levy  execution,  539,  540. 

Fees  of,  378. 

BANK  OF  PRINCE  EDWARD  ISLAND, 

Government  empowered  to  open  a  cash  account  vrith,  409. 
Public  funds  pledged  for  repayment  of  moncn^  borrovred,  ib. 
Account  to  be  laid  before  Legislature  annuaUy,  410. 

BEDEQUE, 

Grant  to  packet  service  between  Bedeque  and  Shediac,  27. 

BEDS, 

The  lendiDg  of,  to  be  used  to  obtain  tavern  license,  150. 

BIBLE, 

Introduction  of,  into  public  schools  authorized,  505. 

Children  not  required  to  attend  during  reading  of,  unless  desired  by  panot,  Jbe.|  A. 

BIII5  OF  EXCHANGE, 

Cwtain,  exempt  from  operation  of  usury  laws,  445. 

Seised  by  bailiff  of  small  debt  Court,  under  execution,  mav  be  hdd  br  OktkM 
security,  355.  ' 
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BILLS  OF  SALE, 

May  be  filed  with  Prothonotariee,  333. 

Ezecation  of,  to  be  proved  before  filing,  ib. 

Before  whom  to  be  proved,  ib. 

Form  of  affidavit,  337. 

Form  of  certificate,  337,  338. 

Duty  of  Prothonotaiy,  334,  335. 

FeeB  of  Prothonotary,  335. 

In  oafle  of  death,  &c.,  of  witnesB  to,  334. 

Refusal  of  witnece  to  attend  to  prove,  ib- 

Office  copies,  how  obtained,  33o. 

do.  to  be  received  as  evidence,  336. 

Fee  for  makiiiE  copyj  ib. 
Entry  of  satisfiction  of,  335. 
Priority  of,  registered,  ib. 
Legal  efiect  of  want  of  registration,  ib. 
Unr^istered,  to  be  valid  against  grantor,  336. 
Made  prior  to  23d  Vic.  cap.  9.,ib, 

Of  vessels,  built  in  the  Island,  being  property  of  American  oitimis,  to  be  leooidpd 
by  Controller  of  navigation  laws,  39o. 

BILL  OF  LADING, 

L^al  effect  of  transfer  of,  401. 

Right  of  stopjpage  in  transitu  not  a£Rwted,  Uf. 

Conclusive  evidence  ag^nst  ahipperB,  ib. 

BOARD  OF  EDUCATION, 
Constitution  of,  476 
Quorum  of  for  business,  ib, 
Time  of  monthly  meeting,  ib. 
Notice  of  montluy  meeti^,  477. 
To  appoint  Secretary,  ib. 
Remuneration  to  members  of,  ib. 
Members  of,  removable  at  pleasure,  ib. 
Vacancy  in,  how  filled,  ib. 

To  make  r^olations  for  management  of  sehoob,  478. 
Power  to  investigate  misconduct  of  teacher,  479. 
May  take  conveyances  of  sites  for  sehool-hoaseB,  ib. 
May  consent  to  alteration  of  site,  480. 

May  alter,  &c.,  boundaries  of  district  witli  consent  of  ^venuBMnt,  481. 
Mode  of  proceeding  of,  when  schools  have  been  established  within  3  mflfls,  4t2. 
May  appoint  a  Justice  of  the  Peace  to  determine  site,  and  limits  fi>r  dielrioiv  4>88> 
To  nave  power  to  prevent  improper  use  of  schodhouae,  485. 
Empowered  to  decide  on  cananplaints  against  teacher,  498. 
May  include  in  districts  of  Charlottetown  loyalfy,  adjoining  townahip  laod^  601* 
May  establish  an  orphan  school  in  Charlottetown,  5(n. 
To  regulate  said  ormian  school,  ib. 
To  regulate  mode  of  conducting  Normal  school.  505. 
To  famish  abstract  of  visitor's  report  to  Legislature,  507. 
Jurisdiction  of,  in  case  of  election  of  trustees,  494,  ^5. 

BOATS, 

Engaged  in  smuggling,  fto.  forfeited,  116. 

do.  do.         may  be  seised  and  seeored,  133. 

Articles  imported  in,  liable  to  duty,  121. 

BOND, 

To  accompany  petition  against  sitting  member,  84. 

For  warehousing  dutiable  goods,  134. 

Form  of,  139. 

For  securing  impost  duties,  138. 
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BoKD,  footinaed.) 

On  exportation  of  waiehoosed  goods,  140. 

To  keep  tavern,  142, 151,  344 

To  the  Crown,  to  bind  real  estate  of  obligor,  301. 

Offish  inspector,  319,  321. 

For  forthoomine  of  chattels  levied  on,  359. 

Form  of  do.,  382. 

Bail  bond,  after  capias,  372,  390. 

Bailiff's  or  GonstaUe  s,  384. 

BOOKS. 

Copies  of,  or  extracts  from,  admissible  in  eridenoe,  15. 
For  use  in  schools,  how  ordered  and  assessed  for,  493. 
To  be  prescribed  by  sohod  visitor,  507. 

BOOTHS, 

bpirituouB  liqaors  not  allowed  to  be  sold  in,  147. 

For  takine  poll  at  election.  194. 

Expense  of  erecting  some,  how  defrmyed,  210. 

BOUNDARIES, 

Of  townships,  established  under  4tb  WiU.  4.  cap.  15,  to  be  considered  boondMMi 

of  polling  division,  &c.,  at  election,  206,  207. 
Act  amending  4th  Will.  4,  cap.  15,  329. 

Commencinjg  at  sea  shore,  and  terminatinff  at  a  river,  &c„  how  to  be  settled,  A. 
How  settlea  in  case  of  deficiency  in  breadui  of  the  Islaod,  330. 
Liability  of  proprietors  to  pay  proportion  of  expense  under  boondaiy  Act,  331. 

BRAND, 

Penalty  on  person  counterfeiting  brand  offish  inspector,  318. 

BRIDGE, 

Penalty  for  placing  timber,  Ac  ,  on,  or  fiMtening  veMls  to,  527. 
Superintendent  oi^how  appointed,  528. 
Rates  payable  for  vessels  made  &8t  to,  ib. 

BURIAL, 

Ccortificate  of,  admisBible  in  eridence,  158. 

CANDIDATE, 

Oath  of,  to  be  member  of  Assembly,  192. 

Oath  of  a^ent,  when  absent,  193. 

Oath  of,  ror  seat  in  Legislative  Council,  554. 

Famishing  wine,  liquor,  &c.,  at  election,  197. 

May  nominate  inspector,  clerk,  &c.,  195. 

May  object  to  vote,  199. 

Bfay  apply  in  writing,  for  special  constables,  201. 

May  consent  to  closing  of  poll,  202. 

Having  majority  of  votes,  to  be  dechired  duly  elected,  203. 

Demanding  scrutiny,  203,  204. 

May  name  assistant  to  proceed  in  scrutiny,  204. 

May  protest  against  reception  of  evidence,  205. 

Abandoning  scrutiny,  ib, 

OAFIAS, 

In  case  of  seduction,  308,  311 
Affidarit  to  obtain  same,  309,  311 
For  debtor  about  to  leave  the  Island,  368,  889. 
Afiidarit  to  obtain  same,  368,  388. 
Mode  of  proceeding  on  trial  of.  540 
To  hold  to  bail  for  sums  between  £20  and  £30,  371. 
Form  of  do.,  390. 
Mav  be  issued  for  wharfage.  77. 
io.  for  anchorage  duties,  172. 
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CARDIGAN  POINT, 

Ooeapien  of  8  aom  on,  entiaed  to  vote  at  Georgetown  electiaii,  195.     ' 
Additional  aBsesBment  on  land  on,  465. 

CARTS^ 

l^reventiye  officers  empowered  to  etop  and  examine,  for  eoodf  eappoeed  to  be 
amuggled,  124.  ^  *^*^ 

CASH  ACCOUNT, 

May  be  opened  bj  Goremor  &o.  at  Bank  of  P.  £.  Island,  to  limited  amount,  409. 

CASTING  VOTE, 

Of  President  of  Legislatrre  Council,  557. 

CKRTIFICATS, 

Of  marriage,  baptism,  burial,  &e.,  evidoioe,  158. 

Of  Secretary  of  Foreign  State,  do  t6. 

Of  gnmt,  admissible  as  CYidence,  17. 

Of  trial  on  indictment  for  felony,  &e  ,  10. 

Public  officers  giving  &]se,  to  be  used  as  evidence,  16. 

Of  proof  of  haiMiwritine  before  registrar,  328. 

Of  formation  of  limited  partnership,  548. 

Of  dividend,  under  limited  partnership  Act,  549. 

Of  renunciation  of  dower,  &o  ,  by  married  woman,  440. 

Of  dismissal  of  summary  suit  before  J.  P. ,  268. 

Of  J  P.  as  to  constables'  costs  for  conveyance  of  accused  party,  222. 

Of  nonappearance  according  to  recogninuice,  236,  260. 

Of  acknowledgment  of  maker  of  Biliof  Sale,  337. 

To  obtain  tavern  license,  141,  152,  345. 

do         store  license,  286 
Of  payment  of  light,  &c  ,  duty,  173. 
Of  s(£ool  trustees,  to  obtain  teacher's  salary,  509. 
Of  bavins  attended  Normal  school,  477. 
Bztra,  of  Board  of  Education,  478. 
Of  Road  Commissioner,  that  contract  is  performed,  521. 
Of  overseer,  that  statute  labor  has  been  performed,  522,  533. 
Of  (Sty  collector,  of  payment  of  tax,  ib. 
Of  vaccination,  Ac  ,  560,  564. 
Of  naturalization  of  alien,  568 . 
To  obtain  drawback  of  exported  goods,  113. 

do.  do.        on  goods  for  use  in  navy,  115. 

Of  entry  of  goods,  to  be  made  by  Collector  of  Impost  in  CbadottoiOWlly  118. 
Of  Assayer  of  weights  and  measores,  153, 155. 

COERTIORART, 

Notice  of,  against  judgment  under  license  Act,  tobesenedon  AttoaMjOOLfUT* 

CDALLENGB, 

In  civil  causes,  misdemeanors,  Ac  ,  425. 
Of  array,  when  to  be  taken,  429. 

CHANCELLOR, 

Arolication  may  be  made  to«  in  case  of  habitual  drunkaidB,  535. 

Wnt  of  inquiry  may  be  ordered  by,  in  such  case,  ib. 

May  appoint  committee  to  take  cfaiange  of  intemperate  person's  estate,  536. 

CBATTBI^,  PERSONAL, 

Act  to  prevent  fraud  by  secret  bills  of  sale  of,  332. 
See  BiOM  of  Sale. 

GHARLOTTBTOWN, 

Aot  to  encourage  steam  communication  between,  and  adjacent  xivers,  61. 

Plraventive  officers  for,  122. 

Act  relating  to  Hillsborough  fony  at,  177. 
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OmAMSJOTTwrows,  (continued.) 

lioenAfl  to  «eU  epiritaoiiB  liquors,  to  be  granted  by  City  eooiiGQ  «  betetonire,  346. 

AflBeesment  on  property  in,  for  school  purpoeee,  468. 

Public  flchoolB  allowed  for,  500,  501. 

Orphan  school  at,  502. 

Normal  school  at,  505. 

Prince  of  Wales'  CJollege  at.  392. 

Entry  to  be  made  on  importation  of  goods  into,  118. 

Deputy  collector  of  land  assessment  at,  to  receive  assesBment  from  all  parts  of  the 

Island,  when  directed  by  treasurer,  69. 
Collector  of  Impost  for,  appointed  head  of  customs  and  excise  department  fbr  the 
whole  Mand,  81. 

CLERGYMAN, 

Having  charge  of  congr^tion,  ineiigible  as  professor  at  Prince  of  Wales'  Gol- 

Empowered  to  visit  public  schools,  498. 

CLERK,  of  the  Cr&wn,  

SbIbltj  of,  in  lieu  of  fees,  2.       * 

Cy  the  House  of  Assembly, 

To  be  furnished  with  lists  of  ^  itneeses  in  contested  election,  85* 

Committee  of  election  tt  be  8^\>m  b^,  ib. 
Of  Small  Debt  Court^ 

How  appointed,  348, 

To  be  sworn  into  office,  349. 

Duty  and  power  of,  ib. 

Fees  for  services  of,  378. 

To  keep  book  of  leoordi  3:^9. 

■»—  •    . .  _  ^ 

Ne|decting  so  to  do,  t&. 

To  nold  special  s^uritiea  tftk^  in  execution,  355. 
ZZ  'ti^ycm  MOftunt  flfom  tetiring  Bailiff,  363, 
Not  to  iBBue  summons  ^thout  fee  paid,  307. 

Revocation  of  appointment  of,  374.  

To  prepare  lists  of  money  bdongmg  to  suitors,  after  eertam  tune,  Si^ 
To  return  amount  of  fees  into  Secretary's  office,  annuaUy ,  ib. 

Of  Executive  Council,  ^^    ^    ^r     •  i  x-      r.        n  aak 

Office  of,  separated  from  fibat  of  Qerk  of  L^islative  Councfl,  405. 

;J|fi^n^BttntB.to,  to  be  appointed,  ib. 
Salaries  of  assistant  Clerks,  406. 

Of  Legislative  Council, 
Salqxy  of,  in  lieu  of  all  fees,  406. 
See  TPoU  Clerk. 

COAL  METERS,  ^      ,  -,c 

Act  appointing,  except  in  so  fer  as  it  leUtee  to  Cbarlottetown,  oontumed,  31^ 

COLLECTOR,  .    t^    ^    i.      .       ^  _.#««.»»  .«.«.*&. 

Of  impost,  Ac  y  for  Cha*k)ttetown,  made  l^ead  of  excise  and  enatana   depM^ 

ment,  81. 
See  Customs. 

Lieutenant  Governor  in  Council  may  appoint,  128. 
Powers  of,  when  appointed,  ib. 

da        extended,  124. 
To  account  vnth  Treasurer  at  stated  times,  129. 
Remuneration  to,  for  services,  129  ^ 
In  the  country,  may  appoint  deputies,  ib. 

do  to  be  responsible  for  same,  a. 

Wben  importing,  to  make  entry  before  Justice  of  the  Peace,  109. 
May  seiie  goods  found  on  board,  unreported,  110- 
Power  given  to,  to  search  vceselvs,  110. 
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OoiucTOR,  (oontinued ) 

Power  given  to,  to  stop  and  examine  carts,  fto.>  124. 
May  permit  landing  before  or  after  hoars.  Ill,  112. 

To  take  recogninnoe  to  answer  final  judgment  in  case  of  prosecution  of  ship- 
master. 112. 
Prise  a^nts,  &o.,  to  report  to,  112. 
To  receive  entry  of  importer,  117. 
Additional  duty  of.  for  Charlottetown,  118. 
To  grant  permit  to  land  in  another  port.  119. 
do.  for  drawback.  113. 

do.  for  goods  condemned  in  Vice  Admiralty  Court,  ^,  115. 

To  warehouse  eoods  when  duties  not  secured*  120. 
Obstraction  oC  in  such  duty,  t6. 
May  open  packages.  i£. 

Power  of,  when  ffoods  entered  below  supposed  value,  120, 121. 
May  seise  ffoods  &nded  before  entry.  121. 
Bu^  of,  wnen  invoice  not  received  121,  122. 

do.        to  name  persons  qualified  to  be  landwaiters,  ^.,  122. 

do         to  appoint  landing  officers.  123. 
To  take  recognizance  to  secure  duties.  130. 
To  endorse  on  bond»  deduction,  after  guagii^,  Ac,  130, 131. 
Notice  of  action  aeainst,  in  exercise  of  office,  131. 
May  obtain  writ  of  assistance  from  Supreme  Court,  132, 133. 
To  give  notice  of  bonded  warehouses  when  appointed,  134. 
To  make  regulations,  &>c  ,  for  warehouses,  ib. 
To  take  recognizance,  when  eoods  warehoused,  ib. 
May  permit  samples  of  warehoused  goods  to  be  taken,  136* 
May  allow  owners  to  pack,  ifcc..  same,  ib. 
May  sell  warehoused  eoods,  after  two  years,  ib» 
To  take  reooenizanoe  for  landine  of  vTarehoused  goods,  exported,  ib. 
To  fix  rents  lor  warehoused  ^oods,  137. 
Duties  and  powers  as  to  distiUed  spirits.  125-127. 

do'         Qo.        as  to  manufactured  tobacco,  127, 128. 

COLLECTOR  OF  ASSESSMENT, 

To  be  appomted  by  Treasurer,  for  Charlottetown  and  Georgetown,  471. 

For  whom  Treasurer  to  be  responsible,  ib. 

Remuneration  for  services  of,  ib. 

May  sue  for  assessment  unpaid,  ib. 

May  sell  land,  &q  ,  in  arrear,  472 

Form  of  precept  to,  for  that  purpose.  475. 

Deed  to  be  executed  by,  after  sale,  473. 

To  account  with  Treasurer,  ib. 

Penalty  on,  for  neglecting  to  account,  ib. 

COLLEGE,  PRINCE  OF  WALES', 

Central  Academy  building  to  be  designated  hereafter,  392. 

Trustees  and  governors  to  be  appointed,  A, 

Rotation  of  office  of  do  ,  393. 

Vacancy  by  death,  Ac.,  how  filled  up,  iJ. 

Two  professorships  to  be  mamtained,  393, 394. 

Qualifications  of  professors,  394. 

Salaries  of  do.,  ib. 

Power  of  trustees  to  remove  professors,  ib. 

Five  trustees  to  form  q[uorum,  t6 

No  clergyman,  Ac.,  eligible  to  be  a  professor,  ib. 

Lieutenant  Governor  to  be  patron,  to. 

Fees  of  tuition  to  be  fixed  by  trustees,  ib. 

Apportionment  of  fees,  395. 

Six  scholarships  to  be  erected,  ib. 

Election  of  scholars,  how  made,  ib. 

Endowment  of  same,  ib. 
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COMMISSIONER  OF  PUBLIC)  LANDS, 
When  and  how  to  be  appointee!,  29. 
£mpowered  to  have  succeesion  and  official  seal,  id- 
May  be  displaced  by  Lieutenant  Governor  in  Council,  ib. 
Duty  of,  on  tender  of  lands  being  referred  to  him,  29,  30. 
Empowered  to  receive  conveyances  of  lands,  30. 
Purposes  for  which  lands  are  to  be  held  by,  ib. 
Legal  effect  of  conveyances  to,  ib. 
Return  of  lands  purchased  and  conveyed,  31. 
Notice  to  be  published  by,  afler  purchase,  32, 
May  attend  Sheriff's  sales,  &c.,  and  purchase,  ib. 
Execution  of  deeds  of  purchase,  36 

To  keep  account  of  receipts  for  land,  fees,  &c.,  and  aooonnt  to  Tntmant^  37. 
Conveyance  of  sale  to  be  made  by,  37. 
Deeds  made  by,  to  be  in  duplicate,  37,  38. 

do  made  lc<^  evidence,  38. 

Duty  of,  where  tenants,  &c.,  do  not  claim  right  to  purchaae,  ib, 

do.      to  keep  separate  book  for  each  Tovmship,  &9. 
Penalty  on,  for  refusing  to  account,  39,  40. 
Where  he  shall  keep  his  office,  40. 
May  appoint  Clerk  or  Deputy,  ib. 
Shall  be  responsible  for  do. ,  w. 
Security  to  oe  given  bv,  li. 
Remuneration  to,  for  his  services,  41. 
Legal  effect  of  deeds  made  by,  ib. 
Duty  of,  with  respect  to  Fqup.tt^rs,  ib 

do.  do.  to  hndA  unsettled,  43. 

Power  of,     do.  to  arrears  of  rent,  i^. 

do.  as  to  distraint  or  reentry,  ib. 

do.         with  respect  to  judgments  at  law  for  price  of  lands  pfuiohaaed  bom 
proprietors  by  tenants,  44. 
Power  of  to  enter  satisfaction  on  such  judgments,  45. 

do.        to  proceed  against  defaulters,  46. 

do.        issue  alias  precept  for  balance  of  levy,  47. 
Reconveyance  of  lanas  by,  to  vendor,  when  tenants  refuse  to  attorn^  297. 

COMMISSIONERS, 

To  estimate  land  required  for  the  erection  of  Light  Houses,  Ac.f  how  appointed, 

19,20. 
Mode  of  proceeding,  20. 
do.  do.         where  price  cannot  be  agreed  on,  ib. 

do.  do.        when  Qovemment  do  not  approve  report  of,  ib. 

do,  do.        on  appeal  to  Supreme  Court,  21,  22. 

Fees  of,  22 

COMMISSIONERS, 

For  Indian  affairs — to  be  appointed,  164. 

To  receive  instructions  from  Governor  in  Conncfl,  ib. 

Duties  of.  165 

Annual  report  to  be  made  by,  t^, 

COMMISSIONERS,  of  township  boundaries. 

Mode  to  be  adopted  bv,  in  running  boundaries,  in  certain  case,  329. 
Mode  of  procedure  wnen  deficiency  exists  in  breadth  of  Island,  330. 
Their  ckun  on  applicants  for  fees,  331, 

COMMISSIONERS,  of  affidavit, 

Empowered  to  take  pr  >of  of  Bills  of  Sale,  333. 
Pees  of,  for  said  service,  ib. 

COMMISSIONERS. 

F^  reprinUng  Statutes, -^iAmr  duties,  339,  340,  412. 
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OOMMISSIONISRS  OF  SMALL  DEBTS, 

Namber  to  be  appointed  for  each  Connty,  347.       / 

do.  do.  Charlottetown,  348. 

OaihofOffioe,  t6. 
To  appoint  Clerk,  348,  349. 
Duty  of.  in  case  of  death  of  Clerk,  375. 
FeeB  of,  377.    (See  Small  Debts,) 

OOMMISSIONERS,  for  relief  of  insolvent  debtors  confined  under  aniall  debts'  proee», 
Appointment  of,  for  each  County,  369. 
Vacancies  in,  how  filled,  t^. 
Their  powers,  369, 70. 
May  make  order  fbr  support,  370. 
Mfty  order  discharge,  in  certain  case,  tb, 
Mfty  compel  atten&nce  of  witnesses,  i6. 

COMMISSIONERS  OF  HIGHWAYS, 
Appointment  of,  515. 
Term  of  Office,  ib. 
Allowance  to,  t^. 

Penalty  on,  fbr  neglect  of  duty,  ib,  521. 
To  appoint  overseers,  annually,  516, 
To  direct  expenditure  of  commutation  money,  517,  520. 
To  transmit  listB  of  persons  performing  labor  to  Road  CorrespondeDt,  518* 
To  certify  to  contracts  performed,  521. 
To  furnish  overseers  with  blank  certificate,  523. 
To  appoint  persons  to  bush  rivers,  &c.,  5^. 
May  order  removal  of  nuisances,  ib. 
May  commnto  summer  labor  for  winter  do.,  526. 
Power  and  duty  as  to  drains,  ib.  527. 
To  appoint  superintendents  of  bridges,  528. 
Costs  allowed  to,  on  nonsuit,  529. 
To  make  return,  to  jQovemor  in  Council,  515. 
Form  of  Oath  to  bo  attached  to  return,  532. 

COMMITMENT, 

Form  of,  of  witness  refusing  to  ^ive  evidence,  229. 
do  '     of  prisoner  for  trial,  ^9. 
do        for  want  of  distress,  on  summary  trial,  271,  274. 
do.       on  conviction  for  penalty,  272. 
do.       on  justice's  order,  272,  273 
do.       for  want  of  sureties  to  keep  the  peace,  279. 

COMMITTEE. 

Of  persons  declared  to  be  habitually  intemperate,  536. 

COMMUTATION, 

In  lieu  of  stetnte  labor,  rate  of.  520. 

do         do         how  to  be  expended,  517,520. 
Amount  of  expenditure  to  be  rendered.  520,  521. 
Form  of  retorn,  531. 

COMPENSATION. 

On  award  of,  to  person  over  whose  land  new  line  of  road  has  been^ron,  pobU* 

may  use  road,  102, 103. 
When  compensation  money  to  be  paid,  103. 

COMPLAINT, 

Against  school  teacher,  how  made  and  heard,  498. 

CONFESSION, 

Clerk  of  small  debt  Court,  empowered  to  take  confession,  352. 

No  promise  or  threat  to  be  held  out  to  accused  person,  to  induce,  218, 219. 

May  be  used  in  evidence,  on  trial,  219. 
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COMPROMISE, 

Sheriff,  not  allowed  to  oompromae  debts  soed  fixr,  on  wnt,  fte.,  71. 

OONQREGATION, 

Anembled  fiyr  reiigioiiB  wonhipy  peoal^  on  penoD  distarbiDg,  437. 

CONSERVATOR, 

Of  the  peace,  Sheriff,  pmidiiig  offioer,  Ao.,  at  elaetion,  dedarcd  to  be,  20O. 

CONSTABLES, 

Appointment  of,  for  Qaeen*8  Goantj,  provided  lor,  12. 

Ihxtj  of,  with  reepect  to  licensed  houses,  fixr  side  of  spiritaoilB  liondn.  148,  149. 
Oath  to  be  taken  bj,  148. 
Pooalty  on,  for  nefpect  of  da^,  150. 
SmaU  debu,  (see  Ba&ff.) 

Indictable  offeneeSf 

To  proTe  service  of  sommons,  214. 

To  ezecato  warrant  and  how,  215. 

To  execnto  endorsed  warrant,  216. 

Bntj  of,  as  to  remanded  person,  220, 
do       as  to  depositions,  221, 222. 

Remuneration  of,  for  said  da^,  222. 

Fees  to  be  taken  bj,  240. 
Summary  trials,  before  J.  P. 

How  summons  to  be  served,  241 . 

To  attend  to  prove  service,  t6. 

How  warrant  to  be  executed,  242. 

To  eerre  endorsed  warrant,  243. 

To  take  charge  of  defendant,  if  ordered,  217. 

To  ezecuto  warrant  of  distress,  252. 

Return  to        do.        by,  253. 

Tender  of  levy  may  be  made  to,  254. 

Fees  of,  281. 

At  election. 
To  receive  offensive  weapons,  from  persoiis  canying  them,  198.    . 
May  be  commanded  to  assifit  in  preserving  the  Peace,  200. 
Special  Constables  may  be  sworn  in,  201, 

Summary  cases  of  seduction. 
To  ezecuto  capias,  309. 
Recognizance  of  defendant,  for  render  into  custody  of,  312. 

CONTEMPT. 

Punishable  by  small  debt  Courts,  367. 

CONTARCT, 

Signed  by  the  accredited  agent  of  a  foreign  corporation,  569. 

CONTRACTOR. 

For  Roads,  to  be  paid  on  certificate  of  CommisBianer,  521, 
CONVEYANCE.. 

Of  Real  fistato  by  married  woman,  how  acknowledged,  437, 438. 

CONVICTION, 

How  proved,  in  evidence,  15. 
Action  against  J  P.  on  aecoont  of,  166. 
How  it  may  be  dravm  up,  250. 
Forms  of,  263,-266. 

COPY, 

Or  extract  of  a  book,  admissible  in  evidence,  15. 
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COPYRIGHT, 

Act  for  the  protectiwi  of,  446. 

Protection  for  author  of  hook,  map,  &o, ,  446, 447. 

Limitation  of  term  for  protection,  446. 

Penalty  for  infringement  of,  447. 

Certificate  of  recora,  iB. 

Penalty  for  false  aasumption  of,  448. 

CORPORATIONS, 

Foreign,  hound  hy  signature  of  resident  aooredited  agent,  569. 

CORONERS, 

Additional  for  each  County,  98. 
Powers  and  duties  of,  i6, 

COSTS, 

Deposit  to  he  made  hy  petitioning  candidate  to  definy  oosts  of  witnesBeB,  85. 

Mode  of  apportioning,  after  trial  of  controverted  election,  86. 

Of  trial  for  partition  of  lands,  88,  89, 93. 

May  he  ordered  hy  Surrogate,  97. 

In  action  against  revenue  officer,  132. 

In  action  against  J.  P.,  168. 

Of  scrutiAv  hefbre  ahferiff,  205. 

In  6Me  of  summary  trials  and  convictions,  251/ 
^         in  small  deht  Courts,  353. 

On  appeal  from  judgment  of  small  deht  Court,  357. 

On  suit  for  any  thing  done  in  pursuance  of  sniall  deht  Act,  373'. 

Of  nonsuit  of  road  overseer,  5&. 

Of  production  of  evidence  refused  to  he  admitted  r^nlated,  17. 

Of  inquests  to  he  paid  from  treasury,  98. 

l^fectment  for  nonpayment  of  rent  to  he  stayed  on  paymient,&o,of  rent  and  O08tB,I74. 

COUNTERFEIT, 

Offish  inspector's  hwmd,  318* 
Of  overseer's  certificate,  623* 
Of  certificate  of  vaccination,  562. 

COUNTY, 

Coroners,  additional,  appointed  for  each,  98. 
Endorsement  of  warrant,  to  run  in  another,  221, 227 r  243.- 
Execution  from  small  deht  Court  to  run  in  any,  359^ 
Suit  against  joint  dehtors  residing  in  different  countiee,  377. 

COURTS, 

For  trial  of  small  dehts,  constituted  for  each  county,  347* 
Times  of  session  of  same,  348. 

(See  SmaU  Debts,) 

CREDIT^ 

Spirituous  liquors  sold  on,  not  recoverahle  heyond  certain  limit,  149. 

CRIMINAL  JUSTICE, 

Act  for  improving  administration  of*  4. 

Court  may  amend  variance  in  indictment,  ib. 

Verdict  and  jud^ent  valid  after  amendment,  5. 

Record  to  he  drawn  in  amended  form,  5,  6. 

In  indictment  for  murder,  &c.,  means  of  death  may  he  omitted,  6. 

do.  forgery,  how  instrument  may  he  desorihed,  ii. 

do.  engraving,  how  do.  do.,  ib. 

do.  felony,  jury  may  find  attempt  to  commit,  7. 

do.  rohhery,  jury  may  find  aasault  with  intent  to  rob,  t&. 

Proceedings  on  trial  for  misdemeanor,  if  the  fiMsts  proved  amount  to  fiabay,  i&» 

do.  for  emhezzlement,  if  offonoe  turn  out  to  he  kioeoy,  7*  8. 

do.  for  jointly  receiving  property,  8. 
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ClUMiiCAL  JuBTiCB,  (oontinaod.) 

AooeBBary  to  felony,  principal  not  being  in  cnstody,  8. 

Three  distinct  acts  or  larceny  within  aiz  months  may  be  included  in  a 

ment,  ib. 

Particolar  species  of  coin  or  bank  notes  need  not  be  set  oat  in  indiotmeni,  9. 
Court  may  direct  witness  to  be  tried  for  perjury,  ib. 

In  indictment  for  penury,  substance  of  offence  only  need  to  be  set  oat,  9, 10. 
In  indictment  for  subornation  of  perjury,  substance  of  offenoe  <mly  need  to  bo 

set  out,  10. 
On  trial  for  perjury  or  subornation,  what  shall  be  eridence  of  the  orig^ud  tml^. 
When  venue  in  the  mar^  of  indictment  sufficient,  t6. 
What  defects  shall  not  vitiate  indictment,  10,  11. 
When  formal  objection  to  indictment  to  be  taken,  11. 
Formal  defect  may  be  amended  by  Court,  ib. 
Indictment,  when  traversable,  ib. 
Flea  of  autrefois  convict  or  autrefois  acquit ^  ib. 

GB08S  EXAMINATION, 

As  to  the  handwriting  of  witnesses,  159. 

GROWN, 

Securities  to  the,  binding  on  the  debtor's  real  estate,  301. 
Not  to  have  power  to  dinolve  Legislative  Council,  elected,  556. 

CUBRBNCT, 

Mode  to  be  adopted  for  converting  sterling  into,  in  the  oonstniotioD  of 
&c.,60. 

CUSTOMS, 

Controller  of,  to  be  registrar  of  shipping,  80. 
^«Ofly^  of  controller  of.  i6, 

Fees  for  registry  of  i^ippinff,  81, 82. 
Office  to  be  kept  in  Colonial  building,  82. 

license  to  be  granted  by,  to  fishing  vessels  bnilt  by  citiieDi  of  the  Unilad 
396. 

DAMAGES, 

Sustained  in  consequence  of  nonattendance  of  subpcanaed  witness,  351. 

By  persons  trespassing  in  gardens,  &c.,  recoverable,  notwithstanding  poiiaiow 

of24  Vic.  cap.  23,442. 
By  publication  of  manuscript  without  consent  of  author,  448. 
Amount  of,  not  essential  in  indictment,  11. 

Estimation  of,  sustained  by  loss  of  land  required  for  eceetion  of  lighthoaae,  29. 
On  judge's  cotificate  of  probable  cause  of  seizure  of  dutiable  goodiB,  132. 

DEATH, 

Ofpresiding  officer,  poll  clerk,  &c. ,  at  election,  201 . 
Oflences  j>uniBhable  with,  committed  by  insane  persons,  305. 
Hie  punishment  of  for  robbery  and  rape,  disoontinaed,  444. 
Ooncutional  pardon  to  persons  convicted  of  crimes  ponishable  with,  307. 

PE  BENE  ESSE, 

Enmination  of  witness,  in  action  under  revenue  Act.  131. 
Enmmation  of  witness  under  small  debt  Act,  364. 

BEBKNTUKES, 

Issued  for  pavment  of  public  lands,  33. 
Limitation  of  amount  of  issue,  t^. 
Enlargement  of  amount,  402. 
Interest  thereon  payable  hfJf  yearly,  34. 
Priority  to  be  observed  in  disobargmg,  a6. 
Notice  of  payment  in  Royal  Gazette ,  i6. 
In  certain  cases,  may  be  paid  before  due,  35. 
Notice  of  snob  prepayment,  ib. 
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s,  (oontinaed.) 
When  intereBt  to  oease  in  such  case,  35. 
In  what  flams  to  be  iasaed,  36. 
Pablio  fundfl,  &o.,  pledged  for  redemption  of,  t6. 

DBCLARATION 

Of  oandidate  daly  elected,  203. 

Service  of,  on  person  arrested  on  summarj  capias,  nnder  23d  Vio.  oap.  16,  wm. 
86,  372. 

DEGREE, 

In  equitj,  duly  recorded,  a  lien  npon  real  estate,  328. 

DEED, 

Bj  Commissioner  of  public  lands,  37. 

liSgal  effect  of  same,  41. 

Form  of  do.,  49. 

Form  of,  to  Commissioner  of  public  lands,  48. 

To  bar  estate  tail,  162. 

Of  Sheriff,  conveyinff  lands  of  deceased  defendant,  416. 

By  married  woman,  now  made  and  acknowledged,  438-440. 

By  collector  of  assessment,  for  support  of  education,  473. 

liquitj  of  redemption,  in  such  case,  t6. 

Unstamped,  admissible  in  evidence,  99. 

DEFAULT, 

Of  appearance,  to  vrrit  of  partition,  89. 

do.  of  defendant  on  summary  trial  before  J.  P.,  242. 

Warrant  may  be  issued  against  defendant  summoned,  241. 
Of  appearance  of  defendant  in  small  debt  Court,  352. 

DEFECT.    See  Amendment,  Variance. 

DEFENDANT, 

May  brinff  set  off  in  small  debt  Court,  354. 

Precluded  from  recovering  set  off,  refuring,  &c.,  to  produce  it,  ib. 

Equitable  interest  of,  in  land,  may  be  taken  in  ezeoution,  332. 

DELIVERANCE, 

Warrant  of,  of  party  accused  of  crime,  223. 
Form  of  do.,  238. 

DEPOSIT, 

Of  sum  sworn  to,  by  debtor  arrested  on  snmmaxy  capias,  541. 

DEPOSITION, 

Mode  of  taking,  as  to  parties  accused,  218. 
To  be  forwarded  to  derk  of  Court,  221,  222. 

DESERTION, 

In  case  of,  by  her  husband,  married  wonuin  may  do  business  in  her  own  name,  404. 

Receipt  of  husband  after,  to  be  null,  ib. 

Ph>pcartT  acquired  by  married  woman  after,  to  be  free  from  haaband's  control, 

DESTRUCTION 

Of  dutiable  goods,  to  avoid  seizare,  124. 

DEPUTY, 

Collector  of  Impost,  in  the  country,  may  appoint,  129. 

For  whom  he  shall  be  responsible,  t^. 

Collector  of  land  assessment  for  Charlottetown,  to  receive  aaseflsment  by  direotioB 

of  treasurer,  69. 
Collectors  of  do.  to  receive  tax  on  stores,  buildinei,  &o.,  t6.,  467. 
do.        do.        empowered  to  sue  for  same,  4S. 
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Deputt,  (oontinned.^ 

Corrmtissianer  of  Public  Lands,  how  appointed,  140. 

His  oommission  to  bo  recorded,  ib. 

Principal  to  be  responsible  for,  i3. 
Sheriff,  oath  to  be  taken  by,  71,  72. 

Acts  of  do.  to  have  force,  &c.,  of  those  of  principal,  72. 

Former  Acts  of  do.  confirmed,  72,  73. 

DISABILITY 

Of  persons  haying  resident  agent,  defined,  160. 
DISCHARGE 

Of  person  accused,  on  insufficient  OTidenoe,  223. 

Form  of.  of  witness,  committed  for  refusal  to  give  reo(^;ni£ance,  233. 

Of  insolTent  debtor,  confined  under  small  debt  process,  370, 542. 

DISMISSAL 

Of  complaint,  by  J.  P.,  249. 
Form  of.  267.  277. 
Certificate  of,  278. 

DISCOVERY. 

Supreme  Court,  &c. ,  may  make  order  to  allow  docosMDis  to  be 
by  bill  of  discovery  *  13. 

DISORDERLY  CONDUCT, 

Within  the  meaning  of  license  Act,  defined,  146. 

DISSOLUTION 

Of  limited  partnerships,  to  be  notified,  549. 

DISTILLED  (home)  SPIRITS, 

License  to  manufacture.  125. 

Duty  to  be  paid  for  same.  ib. 

Penalty  for  illicit  manu&cture,  i^. 

Mode  of  recovery  and  appropriation  of  same,  ib. 

Power  given  to  revenue  officer  to  search  for,  t^. 

Obstruction  of  officer  searching  for,  126. 

Rate  to  be  paid  for  license,  ib. 

Oath  of  exporter  of,  to  obtain  drawback,  126, 127. 

DISTRESS, 

Act  to  amend  law  respecting  distress  for  rent,  174. 
Written  notice  of  amount  of  landlord's  claim,  176. 
Distress  not  vitiated  by  defect  in  form  of  notice,  ib. 
Tender  of  rent  due,  aner  distress,  to  stay  proo^dings,  177. 
Warrant  of,  to  be  properly  signed,  ib, 

do.        time  limited  for  execution  Of,  after  its  signatoze,  ib. 
Form  of  warrant  of,  after  conviction  fi)r  penalty,  268. 

do.  do.        on  order  fi^r  payment  of  money,  269. 

Ikidorsement  of  do.,  to  run  in  other  Connly,  270. 
Form  of  commitment  for  vrant  of,  271. 

do.    warrant  of,  for  costs  on  dismissal  of  oomplaint,  273. 
Form  of  commitment  for  want  of.  in  said  case,  2174. 
Power  to  J.  P.  to  issue,  &c.,  251. 

DISTRICTS,  ELECTORAL, 

For  Members  of  House  of  Assembly,  184, 185,  451-453. 

Division  of,  mto  polling  divisions,  184-189. 

Elector  resident  in,  to  vote  in  same,  196. 

Non  resident  elector,  to  vote  where  property  lies,  ib. 
For  Members  of  Legislative  Council, 

Dtvidon  of  Counties  into,  552. 

Whece  votes  are  to  be  given  in,  554. 
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DISTMCTS,  ROAD.    See  Highways, 

DISTRICTS,  SCHOOL, 

To  be  recorded  by  Secretary  of  Board  of  Edacation,  479. 
Not  to  exceed  two  hundred  and  fifty,  t^. 
Alteration  of  boundaries  of,  480. 
Mode  of  defining  new  difltricts,  483. 
Minor,  in  thinly  settled  places,  485. 

DIVIDEND, 

Under  limited  partnership  Act,  549. 

Certificate  of,  to  be  evidence  in  certain  case,  550. 

DIVISION 

Of  lands  held  in  common.    Sec  Partition 

DOCUMENTS, 

Supreme  Court,  &c.,  may  compel  inspection  of,  in  hands  of  litigants,  13, 14. 

Copy  of,  in  possession  of  opposite  party,  may  be  obtained,  14. 

Of  State,  how  provable,  ib. 

Certified  copies  of,  admissible  in  evidence,  15. 

False  certificate  of,  punishable,  16. 

Forging  seal,  stamp.  &c.,  of,  ih 

Opposite  party  may  be  compelled  to  produce,  16,  17. 

Admission  of,  after  plea  ana  before  trial,  ib. 

Form  of  notice  to  admit,  as  evidence,  19. 

Unstamped,  admissible  in  evidence,  99. 

May  be  proved,  independently  of  attesting  witness,  159. 

Ezecutea  by  accredited  agent  of  foreign  corporation,  569. 

DRAINS, 

Power  of  Commissioner  of  highways  to  open,  526. 
Mode  of  procedure  in  such  case,  tb. 
Order  of  J.  P.  to  be  full  authority,  ib. 
Appeal  to  Supreme  Court.  527. 
Public  sewer  in  Georgetown,  ib. 

DRAWBACK, 

On  dutiable  goods,  exported.  113. 

Form  of  oath  to  be  taken  by  exporter,  to  obtain,  ib. 

do.        do.        to  be  taken  by  master,  114. 
Permit  of  Collector,  to  obtain,  113. 
On  wine,  &c..  for  use  of  Navy,  114, 115. 
On  home  distilled  liquors,  126. 
On  home  manu&ctured  tobacco,  128. 

DRILL  SERGEANTS, 

How  remunerated,  434. 

DRUNKENNESS, 

Notice  may  be  given  to  retailer  of  intoxicating  liquors  not  to  sell  to  penonB  ghcn 
to  intemperate  habits,  343. 

Penalty  for  offending  herein,  tb. 

Estate  of  persons  given  to  habitual  dronkenness  may  be  placed  nnder  manage- 
ment of  a  committee,  536. 

Application  to  chancellor,  &c.,  to  obtain  order,  535. 

Sheriff  to  execute  writ  of  inauiry ,  ib. 

OommiBsion  may  be  Baperseaed  by  chancellor,  536. 

DUmS,  IMPOST, 

Certain  goods,  prodaoe  of  United  States,  free  from,  108. 
do.       do.       do.         British  colonies,  reciprooallj  free  from,  109. 

51 
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DirriBS,  (continued.) 

Mode  of  securing.    See  Impost. 

On  warehoused  goods,  not  paid  within  two  yean,  135. 

R^uission  of,  in  certain  case,  137. 

DURATION 

Of  Colonial  Parliament,  unless  dissolved,  211,  557. 

DUTY,  LIGHT.    See  Li^ht. 

EDUCATION, 

Moneys  raised  under  land  assessment  Act,  to  be  applied  to  general,  474. 
Consolidated  Act  relating  to,  476. 

Repeal  of  former  Acts  relating  to,  t6. 

Constitution  of  Board  of  Education,  ib. 

Two  additional  members,  477 

Their  monthly  meetings,  476. 

Notification  of  do  ,  477 

Other  meetings  may  be  held,  ib. 

Secretary  of  £>ard  to  be  appointed,  ib. 

Salary  of  Secretary,  ib. 

Allowance  tu  members  of  Board,  ib* 

Removal  from  office  of  members  of  Board,  ib. 

Vacancies  in  Board,  how  filled,  ib. 

Prerequisite  in  candidate  for  office  of  teacher,  t5. 

Examination  of  candidate  previously  rejected,  478. 

Case  of  teacher  discontinuing  to  teach  for  two  years,  t^. 

Board  may  dispense  with  attendance  at  Normal  school,  ib» 

Extra  certificate  of  qualification,  173. 

Certificate  from  training  college  abroad,  ib. 

Forms  and  regulations  for  District  schools,  t6. 

Copies  of  do.  to  be  furnished  teacher,  ib. 
ao.        to  be  kept  in  schoolhouse,  ib. 

Misconduct  of  teacner,  479. 

Registration  of  school  districts,  ib. 

Duty  of  inhabitants  of  districts,  ib. 

Limitation  of  time  for  renstr^,  ib. 

Limitation  of  number  of  districts,  ib. 

Order  of  Governor  in  Council  afterwards  nececeaxy,  ib. 

Board  of  Education  may  take  oonveyance  of  school  sites,  479, 480. 

Mode  of  changing  sites,  480. 

Enlargement  or  diminution  of  districts,  ib. 

Application  necessary  therefor,  ib. 

Appointment  of  persons  to  investigate,  ib. 

Notice  to  be  given  by  them,  ib. 

Their  opinion  to  be  reported,  481. 

Order  of  Board  thereon  to  be  sanctioned  by  Govemar  ib  CkwneA,  •(. 

Notification  of  decision  to  inhabitants,  ib. 

Fees  to  Comnussioners  for  said  service,  ib. 

When  exijense  to  be  borne  hj  ap|4ioaat0,  ib. 

Confirmation  of  former  distncts,  tb. 

Certificate  of  registry  to  be  deemed  evidenoe,  482. 

C&Bb  of  two  schools  being  established  within  three  ttuIeB,  ib. 

Dispute,  how  settled,  ib. 

Ap]wintment  of  J.  P.  or  commiSBionen,  to  inyestigate,  ilb. 

Notification  of  their  attendance,  ib. 

Report  to  be  made  by  them,  ib. 

Decision  of  Board  to  be  conclusive,  ib> 

In  certain  case  maintenance  may  be  suspended,  ib. 

Fees  of  Justice,  &c  for  said  service,  483 

Removal  of  schoolhouse  to  new  site,  ib. 

Mode  of  defining  new  district  and  site  of  schoolhouse,  ib. 
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Sdvgation,  ^oontinued.) 

Appointment  of  J.  P.,  &c.,  therefor,  483. 
Notification  of  attendance  fi>r  that  porpoee,  t6. 
Report  and  decision  thereon,  484. 
Fees  for  said  service,  ib. 

Giant  towards  erection  of  schooUiouse  in  poor  district,  t^. 
Dimensions  of  schoolhouse  hereafter  to  be  erected,  f&. 
Schoolhouse  erected  on  chnreh  property,  t^. 
Purposes  for  which  schoolhouse  may  be  used,  484,  485. 
Power  of  Board  of  Education  herein,  485. 
Minimum  avera^  attendance  of  scholars,  ib. 
Settlements  not  nayin^  40  children  of  school  age,  ib. 
Formation  of  minor  district  in  such  case,  ib. 
Remuneration  to  teacher  in  do. ,  486. 
Two  classes  of  district  teachers,  ib. 
Qualifications  of  do.,  486, 487. 

Decrease  of  salary  to  teacher  not  reexamined  or  not  approved,  487, 503. 
Increase  of  salary  to  teacher  approved  on  reexamination,  ib. 
Additional  remuneration  to  certain  teachers  for  Latin  and  Qzeek,  ib. 
Mode  of  recovery  of  same,  ib» 
Remuneration  to  Acadian  teachers,  488. 
Certificate  of  Parish  Priest  to  obtain  salary,  ib. 
Certificate  of  school  vintor  to  acoompanr  some,  ib. 

Reduction  of  salary  of  teacher  in  case  of  average  attendanoe  being  below  18, 489* 
How  deficiency  to  be  made  good,  ib. 
Assessment  on  parents  therefor,  ib. 
Notice  of  en|;agement  by  teacher,  ib. 
Form  of  notice,  508. 

Term  of  engagement  to  be  uniformly  12  months,  489. 
Form  of  enj^gement,  509 
Mode  of  obtaining  Kilary,  -iUO 
Certificate  of  good  conduct,  &c.,  ib. 
Salary  to  be  paid  quarterly  ib. 

Allowance  may  be  suspended  if  rules,  Ac.,  of  Board  be  not  observed,  ib. 
Exemption  of  teachers  from  statute  labor  and  militia,  ib. 
Teachers  under  21  years  of  a^,  t*. 
No  teacher  to  follow  mercantile  pursuit,  &c.,  491. 
Provision  for  children  living  out  of  a  district,  ib. 
Scholars  may  be  expelled  for  misconduct,  &c. ,  ib. 
Female  tcacners  may  be  employed,  491. 
Allowance  to  female  teacher,  il. 

Children  of  five  years  of  age,  entitled  to  attend  district  schools,  ib. 
Vacation  to  be  allowed,  t^. 
How  trustees  to  be  appointed,  492. 
Notioe  to  elect  trustees,  ib. 
Form  of  notice,  510. 

Three  trustees  shall  form  a  quorum,  492. 
Duties  of  trustees,  ib 

Notice  of  appointment  to  be  sent  to  Board  of  Education,  ib.,  494. 
^  Affidavit  of^notioe  of  trustees  to  be  ffrimafacie  evidence,  492. 
Form  of  affidavit,  511. 
Power  of  trustees  to  assess,  493. 
Mode  of  recovery  of  assessment,  496,497. 
Trustees  may  order  books,  maps,  &c.,  493. 
Assessment  therefor,  ib. 
Liability  of  parties  to  pay  same.  ib. 

Voluntary  subscription  in  aid  of  teacher's  remuneration,  ib. 
Mode  of  recovery,  on  nonpayment,  494. 
Rotation  of  office  of  trustees,  ib. 
Vacancy  in  trust,  how  filled,  ib. 
Power  of  Board  in  case  of  dispute  as  to  legal  election  of  trustees,  ib. 
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Sducation,  (oontinaed.) 

New  election  of  trustees,  ordered  by  Board,  t6. 

Proof  of  appointment  of  trustees  how  made,  495. 

Book  of  record  to  be  kept  in  school,  ib. 

Minutes  to  be  signed  by  three  trustees,  496. 

Mode  of  recovery  of  assessment,  ib. 

Record  to  be  deemed  prima  fade  evidence,  tft. 

Mode  of  assessing  for  erection  of  schoolhouse,  497. 

Mode  of  recovering  assessment,  t^. 

Disputes  between  trustees  and  teacher.  498. 

Mode  of  procedure  by  Board,  i^. 

Teacher  may  be  superseded,  ib. 

Visitation  of  school  by  clergymen,  &c.,  t^. 

Journal  of  attendance  to  be  kept  by  teacher,  ib. 

Peaceable  possession  of  and  access  to  schoolhouse,  499. 

Schools  for  Charlottetown  and  Royalty,  t^. 

Districts  for  do.,  499,  500,  501. 

Masters  for  do.,  their  salaries,  &c.,  500. 

Quarterly  payment  by  scholars,  towards  fuel,  &c.,  t^. 

Female  schools  in  Charlottetown,  501,  506. 

Orphan  school  in  do..  502. 

Teachers  allowed  for  Georgvtown,  503. 

Increase  or  decrease  of  salary  of  existing  teachers,  on  aooount  of 

or  otherwise,  ib. 
Mode  of  appointing  trustees  I'lr  Georgetown  schools,  ib. 
Regulation  respecting  do..  504. 
Scriptures  to  be  read  in  sciiools,  505. 
Normal  school  to  be  continued,  ib. 
R^ulation  of  Normal  School,  ib. 
Teachers  of  do.,  their  qualifications,  &c.,  ib. 

do.        do.       salaries,  506. 
Scholars  of  do.,  their  admission,  &c.,  505. 506. 
System  of  instruction  in  Normal  school,  505. 
Female  school  in  do.,  506. 
Office  of  School  Visitor,  continued,  507. 
Vacancy  in  office,  how  filled,  ib. 
Duties  of  Visitor,  ib. 
Duty  of  Board  as  to  visitor's  report,  t^. 
Salary  of  visitor,  ib 

One  inspection  may  be  dispensed  with,  507,  508. 
Visitation  to  be  entered  in  the  school  record,  508. 
Confirmation  of  Acts,  &c.,  under  repealed  statutes,  ib. 

EJECTMENT, 

In  action  of,  for  nonpayment  of  rent,  amount  claimed  by  landlord  must  be  faDj 

stated  upon  declaration,  174. 
Form  of  claim,  ib. 

Regulation  as  to  plaintiff 's  costs  in  payment  or  tender  of  daim,  175. 
Money  may  be  paid  into  Court  by  defendant,  ib. 
Nonacceptance  of  same  by  plaintiff,  t^. 
Tender  of  claim  before  execution,  ib. 

Amount  of  rent  and  costs  to  be  stated  on  writ  of  habere,  176. 
Sheriff  to  stay  execution  oi  habere,  on  payment,  &c.,  ift. 

ELECTION, 

By  officer  prosecuting  for  breach  of  revenue  law,  of  mode  of  action  m  case  of  ft^ 
feiture,  116. 
Cf  Members  to  sit  in  Assembly, 

Act  to  consolidate  and  amend  former  laws,  184,— amended,  450. 
Division  of  Counties  into  electoral  districts,  184, 185,  451. 
Districts  defined,  185,  452. 
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BucnoN,  of  members  to  sit  in  Amembly  (oontinaed.) 

Districts  and  towns  to  be  subdivided  into  polling  divisioDS,  185. 

Polling  divisions,  do.,  185-189,  453,  454. 

Number  of  members  to  be  returned,  189. 

Writs  of  election  to  be  iorwarded  to  different  sheriffi  simultaneously,  t^. 

Writs  of  election,  when  to  be  returnable,  190. 

do.        do.        to  contain  time  for  holding  oourt,  t^. 
Sheriff's  duty  on  receipt  of  writ,  ib. 
Requisites  of  notice,  t^.,  458. 
Opening  of  Sheriff's  court,  when  and  where,  190. 
Proceedings  at  do.,  191. 

do.        do,        if  poll  be  demanded,  192. 
Oath  to  be  taken  by  sheriff,  191. 

do.        do.        poll  clerk  at  sheriff's  court,  ib. 

do.        do.        candidate,  192. 

do.        do.        agent  of  absent  candidate,  193. 
No  votes  to  be  taken  for  any  person  not  entered  at  sheriff's  ooort,  id. 
Place  for  holding  polls,  ib. 
Tmie  of  opening  and  closing  polls,  ib. 
Poll  booths,  how  to  be  erected,  194. 

do.        how  expense  to  be  defrayed,  210. 
Presiding  officer  and  f)oll  clerks  to  be  appointed,  194. 
Qualification  of  presiding  officer,  ib, 
Residing  officer's  duty  on  opening  poU,  ib. 

do.        do.        afterwards,  199. 

do.        do         on  closing  poll,  202. 

do.        do.        oath  before  poU,  194. 

do.        do.        alter  poll,  202. 
Oath  of  poll  clerk  at  the  taking  of  poll,  195. 

Inspector,  clerk  and  agent  for  each  candidate,  bow  nominftted  and  appointedy  ib. 
Clerk's  oath,  195. 
Resident  electors  to  vote  in  their  own  polling  division,  196. 

do.        do,       oath  of,  460-462. 
Nonresident  electors  to  vote  in  division  where  qoalificaiion  lies,  196. 
Nonresident  electors,  oath  of,  462. 
Offensive  weapons,  sticks,  &c.,  not  to  be  carried  at  elections,  198. 

do.       do.       do.  to  be  delivered  up  to  peaoe  offioen,  ib. 

Penalty  on  refusal  to  deliver  up  same,  ib. 

Threatening  language  to  influence  voters,  punishable,  and  how,  ib. 
Votes  given  in  wrong  division  to  be  cancelled,  196. 
In  case  where  boundary  lines  are  doubtful,  ib.  206. 
How  sheriff,  presiding  officer,  poll  clerk,  candidate,  &0.,  may  vote,  198. 
Elector,  when  questioned,  to  define  his  qualification,  199, 456. 
His  answer  to  be  recorded  in  poll  book,  ib. 
Votes  may  be  marked  '*  objected,"  ib. 
Candidate  may  require  elector  to  be  sworn,  td.,  456. 
Oath  against  bribery,  463. 
Quakers  and  Moravians  allov^  to  affirm,  456. 
Elector  refusing  to  swear  or  affirm,  199,  457. 
Penalty  on  presiding  officers,  &c.,  refusing  to  administer  oath,  ib. 
Penalty  on  elector  voting  out  of  his  proper  division,  200. 

do.        do         more  uian  once,  or  by  fidse  name,  ib. 
Sheriff  and  officers' power  and  authority  in  preserving  the  peace,  t3. 
Special  constables,  how  to  be  appointed  and  sworn,  201. 
In  case  of  riot,  how  presiding  officer  is  to  act,  ib. 
In  case  of  death  of  presiding  officer,  poll  clerk  to  act,  t^. 

do.        do.        poll  clerk,  another  to  be  appointed,  202. 
No  poll  to  be  held  on  Sunday,  Christmas  day  and  Good  Friday,  ib. 
Poll  book  to  be  returned  to  sheriff,  ib. 
Public  declaration  of  state  of  poll,  203. 
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Suction,  of  members  to  sit  in  Assembly,  (continued.) 
Liyestigation  of  objections  by  sheriff,  203. 
Penalty  on  sheriff  for  breach  of  law,  t^. 

do.        do.        false  return,  ib. 
Mode  of  proceeding  if  scrutiny  be  demanded,  203,  204. 
Electors  to  assist  at  scrutiny,  204. 
Their  oath,  ib. 
Sheriff's  clerk's  oath,  ib. 
Papers  tendered  in  evidence  on  scrutiny,  ib. 
Sheriff's  fees  on  scrutiny,  205. 

do.        clerk's  do.  do.,  ib. 
Protest  of  candidates,  after  scrutiny,  ib. 
Sheriff  may  appoint  deputy,  Soc,  ib. 
All  proceedings  to  be  returned  to  House  of  Assembly,  i5. 
Abandonment  of  scrutiny  by  demandant,  i^. 
How  costs  of  scrutiny  to  be  regalated,  206. 
Securitv  for  costs,  ib. 

Copy  of  poll  book  to  be  furnished  to  any  one  on  payment  of  fees,  207. 
If  default  or  delay  be  made  in  return  of  proceedings  to  sheriff,  t^. 
Qualification  of  members,  207. 

do.  do.  how  long  to  have  been  held,  ib, 

do.  do.  to  be  laid  before  House,  if  xequized,  208. 

do.  do.  their  oath  aa  to  do.,  211. 

do.  electors.  454. 

Mortgagor  or  cestvique  trust  may  vote  in  certain  oaseB,  196. 
Fraudulent  conveyances  to  be  absolute  against  grantors,  i5. 
In  what  case  sheriff  may  be  elected  a  member,  t^. 

No  action  to  lie  against  candidate  for  meat,  drink,&o.,fiinuBhed  at  deetiOlHiy  197* 
Furnishing  of  wine,  brandy,  gin,  &c.,  to  electon,  bj  caixlidate,  tft. 

do.  do.  do.  any  other  ponoD,  i6. 

Duration  of  Assembly,  211. 
Vacancies,  how  to  be  provided  for,  208, 
What  absence  shall  vacate,  ib. 
Resignation  of  seat,  208,  209. 
Subornation  of  false  swearing,  456. 
Prosecution  for,  and  appropriation  of  penalties,  209. 
Penalties,  how  to  be  levied,  ib, 

do.        do.        recovered,  tb. 
Appeal  to  lie  to  Supreme  Court  from  summaiy  jodgment,  210. 
Sheriff's  fees,  how  to  be  paid,  and  what,  ib. 
Presiding  officer's  do.,  ib. 
Poll  clerk's  do.,  ib. 
When  fees  are  to  be  paid,  ib. 
Construction  to  be  given  to  terms  in  Act,  ib. 

SLECnON,  controverted. 

Time  limited  for  petition  against  return,  83. 

Bequisites  of  petition,  ib. 

Certificate  of  oath  to  acoomp 

Petition  to  be  accompanied  I  ^ 

Sureties  of  bond  to  justify,  ib. 

Validity  of  bond  declared,  ib. 

Lists  of  witnesses  to  be  furnished  by  both  ndes,  85, 

Expenses  of  vritnesses  to  be  deposited,  ib. 

Sitting  member  not  intendinz  to  contest,  ib* 

Ezchanffe  of  lists  of  voters  objected  to,  ib. 

Mode  of  conducting  trial,  85,  86. 

Mode  of  examining  witneflses,  86. 

Detennination  of  Bouse  as  to  costs,  ib. 

Perjury  on  trial  of,  punishable,  ib. 
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SuKTiON,  (oontinned.) 

Of  members  of  Legislative  CouneU, 
Writs  to  be  iasaed  for,  552. 
When  writ  returnable,  556. 
Number  of  members  to  be  elected,  552. 
Division  of  counties  into  districts,  i^. 
Boundaries  of  districts,  552,  558. 
Qualification  of  electon,  553. 
I^aces  of  polling,  ib. 
Oath  of  resident  electors,  553,  554. 
Oath  of  nonresident  electors,  554. 

Iaws  of  election  for  Assembly  to  be  obsorred  in  that  fbr  ooanoflUmy  tf  • 
Qualification  of  councillors,  ib. 
Oath  of  candidate,  ib. 

Refusal,  &c.,  of  candidate  to  take  oath,  555. 
DiflouflJification  of,  in  certain  cases,  t^. 
Tbneiture  of  seat  in  Council,  ib. 
Ftoiodical  election,  when  to  take  place,  ib. 
Determination  by  lot  for  reelection  of  memben,  555. 
Bcsijgnation  of  seat  1^  councillor,  ib. 
Of  School  Trustees^  492, 495. 

Notice  of  do.,  510. 

AflidaYit  of  notice  being  posted,  511. 

EMBEZZLEMENT, 

Persons  indicted  for,  not  to  beMqpdtttd  Hdkaod  tam  <Nli  lai«BJ»  7»  8* 
Praotioe  on  trial. for,  8. 

EMIGRANTS, 

Head  Aitytm,  fixed,  79. 

Children  of  cflrtam  flin,iiaUe  to  hsM dntj^  ib. 

Act  14th  Vic.  cap.  11,  relating  to,  oootiMBdy  ik 

ENDORSEMENT, 

Of  criminal  warrant,  regulations  as  to,  216. 

Form  of  do.,  227. 

Of  warrants,  on  information  or  ooni|ilnnt,  SIS. 

ENDOWMENT 

Of  six  scholarships  in  Prince  of  Wales'  college,  d95. 
How  and  when  same  to  bo  paid,  ib. 

ENTERTAINMENT, 

Furnished  to  electors  at  request  of  candidate,  197. 
By  candidate,  to  be  accounted  bribery,  ib. 

ENTRY, 

To  be  made  by  importer  of  dutiable  goods,  117. 

Affidavit  to  accompany,  ib. 

Additional,  on  importations  into  Charlotieiown,  118. 

To  be  made  by  coHector  importing,  109. 

Time  limited  for  post  entry  by  master,  110. 

Penalty  on  master  of  yessel  not  reporting,  ib. 

EQUITABLE  INTEREST, 

Of  defendant  liable  to  be  taken  in  execation,  332. 

EQUITY, 

Priority  of  registered  decree  in,  over  unregistered  deed,  828* 

EQUITY  OP  REDEMPTION, 

In  lands  sold  by  collector  of  assessment  fi>r  sohook,  47St 
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ESCAPE, 

Of  prisoner,  Buffered  by  small  debt  bailiff,  361. 

ESTATES  TAIL, 

Act  for  barring,  162. 

Mode  of  acknowledgment  of  deed,  within  the  Island,  ib. 

do.  do.  do.        beyond  seas,  163. 

Deeds  to  be  registered,  163, 164. 

EVIDENCE, 

Supreme  Court  emnowered  to  compel  inspection  of  documents  in  hands  of  oppo- 
site party,  13,14. 

How  proclamations,  treaties,  &c. ,  may  be  proved,  14. 

How  copies  thereof  must  be  authenticated,  ib. 

How  register  of  British  vessels  may  be  proved,  14, 15. 

How  record  of  conviction  may  be  proved,  15. 

Copies  or  extracts  of  books,  public  documents,  kc. ,  may  be  given  in  proof,  H. 

Officer  giving  false  certificate  of  copy,  punishable,  16. 

Courts  empowered  to  administer  oaths  to  witnesses,  ib. 

Forgery  or  seal,  signature,  &c.,  of  document,  ib, 

Ptaurty  in  suit  may  require  admission  of  documentary  evidence  after  plet  tnd 
before  trial,  ib. 

Costs  against  party  refusing  admission,  16, 17. 

Time  for  inquiry  and  inspection  of  documents,  17. 

Copjr  of  grant,  plan,  ^.,  relating  to  land,  may  be  admitted,  ib. 

Parties  to  suits  may  be  heard  viva  voce,  or  by  deposition,  17, 18. 

Except  persons  charged  with  criminal  offence,  lb. 

And  in  case  of  adultery  or  breach  of  promise  of  marriage,  i5. 

Power  of  Courts  to  order  a  witness  to  be  indicted  for  perjury,  t6. 

Form  of  notice  of  intention  to  adduce  documentaiy  evidence,  19. 

What  to  be  deemed  evidence  on  trials  for  penury  and  subornation,  10. 

Certificate  of  marria^,  burial,  &c.,  to  be  hM  prima  fade,  158. 

Exemplification  of  will,  to  be  do.  do.,  ib. 

Seal  of  foreign  Courts  &c.,     do.  do.,  ib. 

How  far  witness's  testimony  may  be  impugned,  Ac.,  159. 

Instruments  proved  by  witness,  ib. 

Comparison  of  handwriting  adduced  in,  tb. 

Copy  of  bill  of  sale,  certified,  prima  fade,  336. 

Certificate  of  dividend  under  limited  partnerdiip,  do.,  550, 

Admitted  on  appeal  from  small  debt  tourt,  357. 

On  appeal  from  summary  order -of  J.  P.,  255. 

On  appeal  from  judgment  under  license  Act,  148. 

EXECUTION, 

In  summary  trial  for  seduction,  310. 

Under  small  debt  Act.  359,  383. 

Mode  of  levying  do  ,  539. 

Special  securities  taken  under,  355. 

On  judgments,  after  death  of  defendant,  414. 

Nature  and  form  of  such  writs,  415. 

Mode  of  levying  same,  415,  416. 

Equitable  interest  in  lands  may  be  levied  cm,  332. 

EXECUTOR, 

May  sue  in  small  debt  Court,  368. 

EXEMPTION, 

From  statute  labor,  of  aged  persons,  518. 
From  impost  duties,  108, 109. 
Of  teachers,  from  statute  labor  and  militia,  490. 
From  service  on  juries,  422. 
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EXECUTIVE  COUNCIL, 

AsBistaDt  Clerks  for,  405, 
Their  salariee,  406. 

EXPORTER,  _ 

Oath  to  be  taken  by,  to  obtain  drawback,  113,  126, 128. 
Recognizance  of,  to  export  warehoused  goods,  136, 140. 

EXPULSION, 

Of  scholars  from  public  schools,  491. 

Of  students  from  Prince  of  Wales'  College,  394. 

FEES, 

Of  Commissioners  for  valuing  land  taken  for  site  of  lighUioose,  22. 
Of  Sheriff  under  land  assessment  Act,  26. 

do.         under  land  purchase  Act,  47,  54. 

do .         at  election ,  219 . 
For  registration  of  British  shipping,  81, 82. 
Of  preventive  officers,  123. 
Of  J,  P.  on  criminal  information,  239, 
Of  constable  and  witnesses  on  do.,  240. 
Of  J.  P.  on  summary  trial,  281. 
Of  witness  and  constables  on  do.,  ib. 
Of  barrister  tryins  cause,  in  certain  case,  305. 
Of  fi8hinBpcMstor,318. 
Of  Commissioner  of  boundary  lines,  331, 
On  registration  of  bills  of  sale,  335, 336. 
Under  small  debt  Act,  378,  379. 
Of  Jurors,  425. 

For  certificate  of  copyright,  447. 
For  alteration  of  school  district,  &c.,  481. 
For  laying  out  school  district,  484. 
For  execution  of  commission  on  intemperate  person,  536. 
For  vaccination,  562. 
For  naturalization,  568 
For  fishery  license  to  citizens  of  United  States,  398. 

FELONY. 

Search  warrant,  in  case  of  213,  214. 

Party  indicted  for,  may  be  convicted  of  attempt  to  commit,  7. 

Insane  person  tried  for,  may  be  detained,  306. 

FENCEVIEWERS, 

Mode  of  appointing,  for  Queen's  County,  12, 13. 

FERRY, 

Over  Hillsborough,  at  Charlottetown,  178,  287. 

Rules  and  regulations,  for  management  of,  179. 

Times  of  running  boats  across,  t^.  ■    .^ 

Limits  of,  to  be  defined,  287. 

Penalty  for  systematically  ferrying  without  lioense,  287  >  288. 

Exception,  in  certain  case,  288. 

FIRE  ENGINE  COMPANIES, 

Members  of,  exempt  from  serving  on  Juries,  422. 

FISH  BARRELS. 

Size  and  quality  of  regulated,  316. 
Weisht  of  fish  to  be  contained  in,  t6. 
PentQt^  for  short  weight,  t6. 
To  be  inspected  and  branded,  317. 
Penalty  ror  branding,  not  inspected,  ib. 
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FISHERIES,  PROTECTOR  OF,  {Bee  Alewives),  417. 

FISHERT  HOENSE, 

To  American  citizens,  for  vesBels  built  in  the  Island,  398. 

FKHERY  RESERVES, 

Act  authorizing  grant  of  shores,  not  to  interfere  with  right  to,  559. 

FLAG,  BRITISH, 

American  citizens  obtaining  fishery  license,  not  to  use,  398. 

FORFEITURE, 

Of  dutiable  goods  not  entered,  found  on  board  vessels,  110. 

Of  dutiable  goods,  landed  illicitly,  111,  121. 

Of  carts,  boats,  &c.,  used  in  smuggling,  116. 

Power  to  seize  eoods,  &c.,  liable  to,  133. 

Of  goods  entered  for  warehouse  and  not  warehoused,  135. 

FORGERY, 

Forms  of  indictment  for  forgery,  6. 
See  Ckmnterfeit. 

FORMS, 

For  Justices  of  the  Peace,  224-239,  257-280. 

FRAUDULENT  CONVEYANCE, 

To  multiply  votes  at  election,  196. 
Oath  of  elector  against,  463. 

FREE  TRADE, 

Reciprocal,  with  United  States  in  certain  articles,  68, 108. 
Reciprocal,  with  certain  colonies,  109. 

FUEL  AND  FURNITURE, 

For  use  in  public  school,  may  be  assessed  for,  493. 

GARDENS, 

Persons  convicted  of  stealing,  &c.,  in,  punishable,  442. 
do.  do.  may  be  also  convicted  for  trespass,  ih. 

GEORGETOWN, 

Act  for  regulation  of  public  wharf  at,  74. 

Occupiers  of  land  on  Cardigan  Point,  may  vote  for  members  for,  195. 

Assessment  on  property  in,  for  education,  469. 

District  teachers  allowed  for,  503 . 

Public  sewer  in  Georgetown,  regulated,  527. 

GOVERNOR,  LIEUTENANT,  IN  COUNCIL, 

Return  of  damages  sustained  bv  owners  of  lighthouse  sites  to  be  made  to,  20. 

Empowered  to  £uw  warrants  for  salaries  of  Crown  offioess,  3. 

Empowered  to  draw  warrants  for  estimated  value  of  damages  in  taking  land  fiyr 

lighthouse  sites,  20. 
May  call  for  tendets  for  sale  of  township  lands,  28. 
May  appoint  '<  the  Commissioner  of  pu olio  lands,"  29. 
May  displace  person  appointed  do.  do.,  t^. 
Purchase  of  lands  must  oe  approved  by,  30. 

May  appoint  three  oonmiisBioners  to  inspect  lands  offered  for  sale,  tfr. 
May  open  loan  account  to  borrow  moneys  to  purchase  lands,  33. 
Debentures  to  be  approved  by,  ib. 
May  order  debentures  to  be  paid  off,  35. 

To  receive  monthly  returns  fiom  treasurer  of  moneys  received  or  paid  ibr  holds,  36 
To  appoint  davs  on  which  the  Commissioner  of  publio  lands  shall  keep  his  offioe 

open,  40. 
To  receive  security  from  the  CommissioDer  of  paldio  knds,  ib. 
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GoYXRNOR,  LieutenaDt,  in  Council,  (continued.) 
To  apportion  amount  of  salaiy  to  do. ,  41. 
To  draw  warrants  for  expenses  under  land  purdbase  Act,  ib. 
May  agree  to  composition  for  arrears  of  rent,  do.  do.,  43. 
May  consent  to  the  purchase  of  judgments  given  for  land,  &o.,  44. 
Empowered  to  summon  Legislature  during  adjournment,  69, 
May  grant  exclusive  right  to  navigate  Hillsborough  and  Elliot  Rivets  by  steiA, 

Ol,  62. 
May  apjfoint  assistants  to  certain  public  officers,  94,  287. 
To  appoint  additional  trustees  to  Asylum,  96. 
To  appoint  additional  Coroners,  98. 
To  receive  returns  of  inquests,  ib. 

To  appoint  Commissioners  to  report  on  alteration  in  highway,  100,  101. 
To  appoint  librarian  to  Legislative  library,  105. 
To  appoint  preventive  officers,  122,  123. 
To  appoint  Collector  of  impost,  128. 
To  establish  warehousing  ports,  133, 134. 
May  remit  duties  of  impost  in  certain  case,  137. 
To  grant  licenses  for  sale  of  spirituous  liquors,  142. 

do.        do.        todistOdo  do.,  125. 
May  apj^int  Indian  commissioners,  164. 
To  appomt  aasayers  of  weights  and  measures,  153. 
To  be  notified  of  vacancy  in  Assembly,  208. 

do.        of  resignation  of  seat  of  member,  209 . 
To  give  order  for  safe  keeping  of  insane  person,  charged  with  erime,  306,  307 
May  define  limits  of  ferries,  287. 
To  appoint  Commmissioners  for  reprinting  laws,  338. 
To  constitute  small  debt  Courts,  347. 
To  appoint  insolvent  commissioners,  to  relieve  prisonen  confined  under  t»n»^ 

debt  process,  369. 
To  appoint  trustees  for  Prince  of  Wales'  college,  392. 
To  appoint  assistant  clerks  of  Council,  405. 
May  cause  postage  stamps  to  be  used,  407. 
May  open  cash  account  with  Bank,  409. 
To  nominate  members  of  Board  of  Education,  477. 
May  allow  extra  school  districts,  479. 
May  allow  alteration  in  do..  480. 
May  allow  formation  of  minor  districts,  485. 
To  receive  returns  from  road  commissioners,  520. 
May  prohibit  exportation  of  military  stores,  546. 
May  grant  portions  of  sea  shore,  558. 
To  appoint  superintendents  of  vaccination,  559,  560. 

GRAIN, 

Master  of  vessel  receiving,  fi)r  exportation,  to  have  meamii6e  saitolde,  on  boaid 
154.  ' 

To  be  measured  by  Winchester  standard,  155. 
Standard  weight  of,  550. 
Duty  of  measurer  when  deficient  in.  standard  weight,  550,  551. 

GRAND  JURY, 

Duty  of,  in  Queen's  County,  to  nominate  fenceviewers,  &o.,  12. 

Duty  of,  as  to  unlicensed  retailers  of  spirituous  liquors,  146. 

May  annul  or  suspend  tavern  license,  l47. 

Formation  of  panel,  422,  423. 

Nonattendance  of  a  sufficient  number,  424. 

Fine  for  nonattendance  on,  t6. 

Ma^  elect  foreman  425. 

Objection  to  panel  or  juror,  429. 

Amendment  of  panel,  429,  430. 

Power  of,  to  present  ofiences,  430. 
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GRANT, 

Certified  copy  of,  reoeiyable  in  evidence,  17. 
Of  shore,  by  Governor  in  Council,  558. 

GUAGING, 

Casks  of  liquors,  liable  to  duty,  130, 131. 

GUARDIAN. 

For  in&nt,  in  suit  for  partition,  88. 

HABEAS  CORPUS,  ^ .       .  ^  ^^ 

Writ  of,  dispensed  with,  in  inquiry  as  to  the  l^abty  of  imprisonment,  ZW- 
Return  to  Judge's  order,  t^. 
Adjudication  on  return  of  do.,  ib. 

UANDWRITING, 

Comparison  of,  may  be  given  and  received  in  evidence,  159. 

Of  dec^sed  grantor  of  deeds,  how  proved  before  registrar,  328. 

HARD  LABOR,  ^.       ^      ,.      -- 

Removal  of  prisoners  seutenced  to,  in  King's  and  Prmoe  Countiea,  o*. 

HEAD  DUTY 

On  emigrants,  defined,  79. 

On  infants,  between  certain  ages,  ib. 

HIGHWAYS, 

Shutting  up,  of  disused  and  abandoned,  99. 

Alteration  of,  for  a  better  line,  101. 

Minute  of  Council  as  to  closing,  &c.,  admissible  in  evidence,  ib.  ^^ 

Commissioner  of,  to  take  possession  of  highway  when  compensaUon  has  teen 

paid  or  tendered,  102. 
Penalty  on  person  obstructing  same,  103. 
Tenant  not  to  pay  rent  for  land  taken  for,  104. 
Party  aggriev^  may  appeal,  ib. 
The  several  Acts  relating  to,  consolidated,  514. 
Commissioners  of,  one  to  be  appointed  for  each  district,  ib. 
Vacancies,  how  filled,  515. 
Term  of  office,  ib 

Duty  of  commissioners  to  appoint  and  instruct  overseers,  ib. 
Commissioner  for  the  12th  district,  how  appointed,  ib. 
Salary  of  commissioners,  ib. 
Penalty  on  commissioners  for  neglect  of  duty,  ib. 
Overseers  how  and  when  to  be  appointed,  516. 

do.        to  give  immediate  notice  of  their  appointment,  ib. 
Penalty  for  refusing  to  accept  office  of  overseer,  ib. 
Liable  to  serve  as  overseer  but  once  in  three  years,  ib. 
Penalty  for  neglect  of  duty,  ib 

Vacancies  by  removal  or  death,  when  and  how  filled,  ib.  r  -a^    * 

Overseer  to  give  ten  days'  notice  of  time  and  place  for  the  performanoe  of  miatt 

labor,  516,  517. 
Overseer  to  give  notice  by  not  less  than  three  advertisements,  524. 

do.        exempt  from  statute  labor,  517.  .    , 

do.        to  render  account  upon  oath  to  commissioner  within  two  months,  A. 

do.        to  render  further  account  to  all  persons  who  have  performed  -*-*- 
labor  or  paid  commutation  money,  ib. 
City  collector  to  render  similar  account  to  mayor  of  Charlottetown,  tb. 
Overseer  and  city  collector  to  attest  to  their  returns,  518. 
Penalty  for  neglect  of  this  duty,  ib.  t        •       a. 

Commissioners  to  keep  overseer's  returns  together  without  alteratiODt  *. 

do.        to  enclose  the  same  to  road  correspondent,  ib. 
Persons  liable  to  perform  statute  labor,  ib. 
Nonresidents  exempt,  ib* 
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Highways,  (continued,) 

Exemption  of  persons  over  60  years,  how  claimed,  518. 

Licensed  Schoolmasters,  Clergymen  and  Postmasters  exempt,  519. 

Rate  of  labor  for  persons  possessing  horses,  &c  ,  id. 

Owners  of  horses  may  be  required  to  send  men  instead  of  horses,  ib. 

Horses  and  teams  of  a^ed  persons  liable.  i6 

do.  do      of  widow3  exempt  in  certain  casas  ib 

Masters  and  owners  of  vessels  in  certain  cases  liable  ib 
Penalty  for  neglecting  to  perform  labor  and  mode  of  recovery,  519,  520, 
Labor  may  be  commuted  tor  money,  520. 
Time  and  rate  of  commutation,  ib. 
Widows  exempt  from,  in  certain  cases,  ib- 

Commissioners  to  account  on  oath,  within  five  months  after  performance  of  labar^ 
for  expenditure  of  commutation  money,  ib 

do         at  same  time  to  report  on  state  and  condition  of  roads,  521. 

do.        not  entitled  to  salary  till  report  be  given  in,  ib.  ' 

do.        penalty  on,  for  refusing  to  attest  to  account,  and  how  recoverable,  tft., 

do.        required  to  give  fourteen  days'  notice  before  letting  repairs  of  roads  and 
bridges,  ib 

do.        to  certify  contracts  performed,  ih. 
Rates  due  by  minors  and  apprentices,  parties  liable  for,  521,  522. 

do.        how  recoverable,  522 
Overseer  to  give  certificate  of  performance  of  labor  to  persons  over  iweiilj 

years,  ib. 
City  Collector,     do.    do.    do.    ib 
Overseer  entitled  to  fee  for  certificate,  ib. 
Fund  from  which  payable,  ib. 
Commissioners  to  be  supplied  with  certificates  by  Road  Correspondent,  ib. 

do.  to  supply  Overseers,  523. 

Certificate  not  to  be  granted  after  two  months,  ib. 
Duplicate  of  certificate  may  be  given  in  certain  cases,  ib. 
Fee  therefor,  and  by  whom  to  be  paid,  ib 
Penalty  for  forging  or  altering  certificate,  ib. 

do.     for  using  forged  certificate,  ib. 
Affidavit  of  applicant's  age,  mav  be  demanded  in  certain  cases,  ib. 
Return  of  Overseer  or  City  Collector  ffrima  fade  evidence  of  nonperformance  of 

labor,  523,  524. 
Penalty  on  Overseer  or  City  Collector  for  granting  false  certificate,  524. 

do.      how  recoverable,  ib. 
Statute  Labor,  time  for  the  performance  in  each  year,  ib. 
Commissioner  may  order  inhabitants  to  repair  small  bridges,  &o. ,  ib. 
Inhabitants  to  be  allowed  for  time  bo  employed,  ib. 
No  person  compellcid  to  work  more  than  five  miles  from  his  residence,  525. 
Commissioner  to  appoint  persons  to  bush  iee,ib. 

do.  to  notify  Overseer  of  perdon  so  appointed,  ib. 

Persons  appointed  to  bush  ice,  exempt  from  other  labor,  t^. 
Penalty  for  breaking  or  removing  bushes,  ib. 
Overseer  may  summon  inhabitants  to  work  on  winter  Road,  ib. 

do.      may  appoint  person  to  notifv  inhabitants,  ib. 
Person  so  appomted,  exempt  from  wmter  labor,  ib. 
Penalty  on  inhabitants  for  refusing  to  perform  winter  work,  ib. 
Overseer  or  Commissioner  may  order  removal  of  nuisance,  ib. 
Expenses  of  removing  nuisance,  by  whom  payable,  526. 
When  no  owner  can  hd  found,  expenses  of  removal,  how  to  be  paid,  ib. 
Overseer  to  cause  thistles,  weeds,  &c.  to  be  destroyed,  ib. 
Commissioner  may  commute  summer  labor  for  winter  labor,  526. 
Width  of  Road,  ib 

Commissioner  may  open  drains,  &o  ,  ib. 

Mode  of  proceeding  when  owner  of  land  refuses  permission  to  open  dzaiiiB,i(. 
Owner  of  land  may  appeal  from  decision  of  Justice,  527. 

62 
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Highways,  (continued.) 

Drainfi,  when  not  required,  may  be  clooed,  527. 

Commiflsioner  of  lltn  district  King's  County  may  open  public  Sewer  in  Kent 

Street,  Georgetown,  t^. 
Inhabitants  of  Georgetown  may.  by  permission,  open  drains  to  public  Bswety  23. 
Penalty  for  opening  such  drains  without  authority  of  Gommiasioner,  ib. 

do.     for  neglect  to  repair  the  same  ib. 

do.    for  obstructing  or  injuring  bridges,  &0-,  527,  528. 
Bridges  may  be  used  as  public  wharft,  m  certain  cases  528. 
Appomtment  of  fit  persons  to  superintend  bridges  so  used,  t6. 
Rates  payable  by  owners  of  vessels,  ib. 
How  recoverable,  i&. 

Superintendent  of  bridge,  payment  of,  regulated,  ib. 
Fines  and  forfeitures,  how  recoverable,  ib. 

do.        do.        how  and  by  whom  expended,  529. 
Commissioner  protected  from  costs,  in  cases  of  nonsuit,  ib. 
Overseer  do.  do.  do         ib. 

Costs  in  such  cases  to  be  paid  out  of  treasury,  ib. 

ICE. 

Persons  to  be  appointed  to  bush  winter  roads  on,  525. 
Penalty  for  removing  bushes,  ib. 

IMPORTER 

Of  dutiable  goods  to  make  entry  and  secure  duties,  117. 

Oath  to  be  taken  b^,  t^. 

liKay  warehouse  dutiable  goods,  134. 

IMPOST, 

Articles  free  from  duty,  under  American  reciprocity  tieatj,  108. 

Reimported  sails  free  mm  duty,  109. 

Ordnance  and  commissariat  stores,  do.  ib. 

Produce  of  certain  colonies,  reciprocally  free,  ib. 

Collector  of  Impost,  importing,  ib. 

Penalty  on  master  for  mlse  report  or  n^eot,  &a,  110. 

do.        do.        offence  acainst  Act,  111.  i 

Goods  forfeit,  after  limited  time  expired,  110.  j 

No  post  entry  to  be  made,  except  by  master,  ib.  I 

Power  of  officers  to  seize  eoods  not  entered,  ib. 
Goods  forfeit  not  included  in  master's  report,  ib.  I 

do.        found  in  custody  of  any  person,  if  landed  oontrary  to  law.  111.  I 

Penalty  on  person  in  custody  thereof,  id- 
Penal^  on  person  clandestinely  landing,  ib. 
Time  for  landing  dutiable  articles,  ib. 
In  case  of  prosecution  of  master,  vessel  may  be  detained,  112. 
Purchasing  dutiable  eoods  before  entry,  punishable,  i^. 
Agents  of  prize  vesseb,  liable  to  duties,  A. 

No  vessel  to  be  cleared  until  provisions  of  law  be  complied  with»  ib. 
Drawback  allowed  on  exportation  of  dutiable  articles,  113. 
Mode  of  payment  of  drawback,  t^. 
Permit  for  exportation,  to  be  granted  by  coUeetori  ib. 
Oath  to  be  taken  by  exporter,  ib, 

do.        do.       master  of  exporting  vessel,  114. 
Relanding  of  goods  exported  for  drawback,  tb. 
Penalty  on  person  concerned  in  relanding  same,  ib. 
Minimum  quantity  of  goods  entitled  to  drawback,  ib. 
Time  allotted  for  reshipment,  t^. 
Drawback  on  goods  for  use  in  navy,  114, 115. 
Mode  of  obtaining  Fame,  t6. 
Relanding  of  goods  issued  for  use  in  navy,  ib. 
Prize  gO(^8,  liable  to  duties,  ib. 
Duty  of  Marshal  of  Vice  Admiralty  court  herein,  ib. 
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Impost,  (continued.) 

Power  of  revenne  offioeni  to  board  TeaselB,  115«  116. 

Penalty  on  masters  not  answering  queries  of  officers,  116. 

Boats,  &c.,  used  in  removing  for&ited  goods,  forfeit,  ib. 

Obstruction,  &c.,  of  reyenue  officer,  ib. 

Variance  between  master's  report  and  manifest,  t6. 

Oath  of  master  in  such  case,  117. 

Entry  to  be  made  by  importer,  ib. 

Affidavit  to  be  made  by  ao. ,  i6. 

Mode  of  proceeding  when  invoice  has  not  arrived,  ib. 

Mode  of  making  entry  in  Charlottetown,  118. 

Endorsement  of  permit  to  land  goods  in  do.,  ib. 

Treasurer's  duty  with  respect  to  such  entries,  ib. 

Oase  of  vessels  containing  goods  for  different  ports,  119. 

Collector's  power  in  such  case,  ib. 

Treasurer's  duty  in  do.,ib. 

Transmission  of  goods  from  one  part  of  Island  to  another,  ib. 

Mode  of  procedure  when  duties  not  secured  within  limited  time,  120*. 

After  three  months,  goods  may  be  sold,  ib. 

Collector  may  give  further  time,  ib. 

Penalty  on  master  refusing  to  deliver  goods  in  each  case,  120. 

Collector  may  open  packages,  ib. 

Payment  of  expense  of  repacking,  ib. 

Entry  of  goods  below  supposed  value,  120,  121. 

Duty  of  .G3llector  in  sucn  case,  121. 

Appropriation  of  proceeds  of  goods,  ib. 

Importations  in  boats  liable  to  duty,  ib. 

Articles  landed  before  duties  secured,  forfeit,  tbm 

Concealing  same,  t^. 

Li  case  of  dispute  ad  to  illicit  impd»tft£iuSI,  5*/ 

tjonsignee  not  having  received  invoice,  mode  of  proceeding,  121, 122. 

Appraisement  of  said  goods.  122. 

Deduction  or  drawback  from  invoice  value,  ib. 

Preventive  officers  to  be  appointed,  ib. 

Their  powers,  ib. 

Two  salaried  officers  for  Charlottetown,  122, 123. 

Duties  and  powers  of  same,  123. 

Collectors  to  furnish  names  to  Government  of  persons  suitable  to  be  appointed 

officers,  ib. 
Collectors  of  impost  to  appoint  landing  officers,  ib. 
Remuneration  of  same,  ib. 
Penalty  for  landing,  in  absence  of  officers,  ib. 
Umit^  time  for  discharging  cargo  allowed,  ib. 
After  limited  time,  expense  of  officer  to  be  borne  by  master,  124. 
Mode  of  recovering  such  expense,  ib. 
Oath  of  preventive  officer,  ib  ,  138. 
Power  of  revenue  officer  to  examine  carts,  124. 
Penalty  on  driver  of  carts  refusing  to  stop,  ib. 
Persons  procuring  others  to  land  prohibited  goods,  ib. 
Destruction  of  g(Mds,  to  prevent  seizure,  ib. 
General  jurisdiction  of  revenue  officer,  ib. 
Collectors,  how  appointed,  128, 

do.        to  give  security,  ib, 

do.        to  account  to  treasurer  quarterly,  129. 
Remuneration  to  collectors  in  the  country,  ib. 
Country  collector  may  appoint  deputy,  ib. 

do.        do.        to  be  responsible  for  same,  ib. 
Duties  under  £10.  to  be  paid  on  entering,  ib. 
Mode  of  securing  duties  in  case  of  credit,  130. 
Gnaging  of  casu,  Sec.,  not  agreeing  with  entry,  t6. 
Mode  of  recovery  of  penalties,  &c.,  131. 
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Impost,  (continued  ) 

Appeal  against  oonviction  under  this  Act,  131. 
Evidence  admissible  on  trial  of  appeal,  ib. 
Notice  of  action  against  revenue  officer,  ib. 
Limitation  of  such  action,  132. 
Regulation  as  to  costs  after  trial,  ib. 
Tender  of  amends  by  officer,  ib. 
Money  paid  into  Court  by  do.,  ib. 
In  case  of  probable  cause  of  seizure,  ib. 
Writ  of  assistance  to  collector  in  discharge  of  duty,  132, 133, 
Duration  of  such  writ,  133. 
Powers  of  seizure  by  officer  defined,  ib 
Warehousing  ports  to  be  appointed,  133. 
Goods  may  be  warehoused  before  duty  paid,  134. 
Regulations  of  warehouses,  ib. 
Bond  to  be  given  by  importer,  tb,.  139. 
Bonder  soiling  gooas  in  warehouse,  135. 

Goods  entered  for  warehouse  and  not  deposited  therein, ^forfeit,  ib. 
Adulteration  of  goods  therein,  ib. 
Account  of  warehoused  goods  to  be  kept  by  officer,  «6. 
Samples  of  goods  allowed  to  be  taken,  136. 
Goods  in  warehouse  may  be  sorted,  pac  ked,  &c.,  ib. 
Removal  from  one  warehouse  to  anoth(  r,  ib. 
Bond  on  removal,  139,  140. 

Goods  ^'arehoused  must  be  cleared  or  *  within  two  years,  136. 
Recognizance  on  exportation  of  warelj«.ujed  goods,  ib.,  140. 
Transfer  note  from  vendor  to  purcVaser,  137. 
Remission  of  duties  from  waste,  &< ..  o*  goods,  ib. 
Goods  landed  for  vrarehouse,  afterwards  entered  for  duty,  ib 
J?<^nt>  of  y— ;:;;-— ,  LowW^^rmineiJ,  <b. 


Appropriation  of  moneys  r  'ceived  under  revenue  Ad,  li. 

IMPRISONMENT, 

Prisoners  sentenced  to,  with  hard  labor,  in  King's  and  Prince  Comities,  may  be 

removed  to  Queen's,  63,  64. 
For  want  of  goods.  <&c..  to  satisfy  warrant  of  distress,  252,  253. 
Act  20th  Vic  cap  11,  not  to  preclude  remedy  for  &lse  impriBonment^SQl. 
See  Habeas  Carpus 
For  want  of  chattels,  under  small  debt  Act,  539. 

INDIANS, 

Conmiissioners  for  Indian  affiiirs  to  be  appointed,  164. 
Encroachment  on  lands  of,  how  punished,  165. 
Lands  of,  how  to  be  parcelled  out.  ib. 
Annual  report  to  be  made  to  Legislature,  ib. 
Penalty  for  selling  intoxicating  liquor  to,  537. 

INDICTMENT, 

Certain  variances  in,  may  be  amended,  4. 

Effect  of  amendment,  5. 

For  murder,  &c.,  what  shall  be  sufficient  averment,  6. 

For  forgery,  &c.,  do.  do.,  ib. 

For  engjravine  plates,  do.  do.,  ib. 

For  perjury,  do.  do.,  9. 

General  intent  to  defraud,  sufficient,  6. 

On  trial  of.  jury  may  find  attempt  to  commit  crime  charged,  7* 

For  embezzlement,  larceny  may  oe  found,  and  vice  versa,  ib. 

Separate  counts  for  three  distinct  larcenies  may  be  included  n  one,  8. 

How  coins  and  bank  notes  may  be  set  out,  9. 

Venue  need  not  be  stated  in  body  of  10. 

What  defects  shall  not  vitiate,  10, 11. 

When  formal  objection  to  be  taken  to,  11. 
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,  (oontinaed.) 
IbrftYeniii^  indictment  by  prisoner,  11. 
OonBtraction  of  term  **  indictment,"  i6. 

raDULGENCE 

To  debtoiBy  under  small  debt  Act,  354. 
do.        arrested  under  summary  capias,  541. 

mrOBMATION, 

One  only,  to  be  filed  against  townships  in  arrear  of  assesnient,  ibr  eaoh  ooimtj, 

&c.,24. 
For  criminal  offence,  to  be  made  on  oatb,  213. 
Form  of  do.,  224. 

do.        to  obtain  search  warrant,  226. 
To  ground  summary  trial  before  J.  P.,  240. 
Form  of  do.,  275. 
Of  person  jointly  implicated  in  trespass,  in  gardens,  &c.  442. 

INQUEST. 

To  be  held  by  nearest  resident  coroner,  98. 
Expenses  of.  to  be  paid  from  treasilty,  i6. 
Proceedings  to  be  forwarded  to  Goyemor  in  council,  ib. 

IMBANE, 

Act  to  poyide  for  safe  custody  of  persons  insane,  charged  with  criminal  offimces, 

raSOLVENT, 

Belief  to  insolyent  debtors  confined  under  small  debt  process,  369,  542. 

INSPECTOR, 

At  election,  195. 

If^  poll  all  his  yotes  within  county,  198. 

Of  fish,  how  appointed,  316. 

His  oath  of  office,  820. 

Bond  for  discharge  of  duty,  319,  321. 

Duty  of  fieh  inspector.  316. 

Penalty  for  branding  barrels,  ftc^  not  inspected,  317. 

Remuneration  to  inspector,  318. 

Penalty  on,  branding  his  own  fish,  iB. 

In  action  against  inspector,  burden  of  proof  to  be  on  plaintiff,  319. 

INTEMPERATE  PERSON, 

Notice  may  be  giyen  to  tayemkeepers,  Ac.,  not  to  sell  intoxicating  llquon  to,  343. 

Application  to  Chancellor ,  &c.,  on  behalf  of,  535. 

Probeedings  for  inquiry  as  to,  i6. 

Committee  for  charge  of,  may  be  appointed,  536. 

Commission  may  be  superseded,  ib. 

INTENT, 

General  intent  to  defraud,  sufficient  in  indictment,  6. 

INTEREST, 

Limited  amount,  payable  on  debentures  issued  for  purchase  of  lands,  33. 
Payable  half  yearly,  34. 
To  cease,  after  certain  notifications,  35. 
On  treasury  warrants,  oyerdue,  300. 

Certain  bills  of  exchange,  not  to  be  yoid  on  aooonnt  of  a  rate  ol  intefest  higher 
than  the  l^al  rate,  445. 
.   No  claim  for  a  higher  mte  than  six  per  cent,  to  be  allowed  nnlen  agreed  0D|  440. 

IN7ASI0N, 

Duties  of  yolunteers  in  case  of,  432. 
I    Ydnntcers  called  out,  entitled  to  pay,  433. 

62* 
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JAILER, 

To  make  return  to  Judge's  order,  as  to  cause  of  detention  of  prisoner,  290. 

To  inform  prisoner  of  receipt  of  Judge's  order,  and  give  copy  theieofy  Ac,,  ik* 

Disobeying  order,  punishable,  291. 

In  case  of  detainer  lodged  after  retoni,  daty  of,  i6,    > 

Duty  of,  under  small  debt  Act,  641 . 

JOINT  TENANT, 

Mfliy  be  oompdlted  to  divide  lands,  86. 

See  Partition 

Qualification  to  vote,  held  by,  455. 

JOURNAL, 

To  be  kept  by  school  teacher,  498, 499. 

JUDGE, 

Being  interested  in  suit  at  issue,  trial  may  be  had  before  a  Banister,  304, 905. 

JUDGMENT, 

After  judgment  in  Supreme  Court,  execution  may  issue  against  eqnitable^ii 
of  defendant,  332.  « 

Execution  may  issue  against  lands,  ftc.,  of  deceased  judgment  debtor,  414. 
Mode  of  revival  of,  against  person  supposed  to  be  living,  416. 
Leasehold  estates  may  be  bound  by,  on  warrant  of  attorney,  416, 417. 
Docket  to  be  lodged  with  prothonotaiy  in  such  case,  417. 

JURORS, 

Consolidation  of  Acts  relating  to,  421. 
Persons  liable  to  serve  as,  422. 
Persons  exempt  from  liability,  t^. 

When  and  how  lists  of  jurors  for  Queen's  County  to  be  prepared,  t6> 
do.  do.  for  Prince  County,  423. 

do.  do  for  King's  County,  ib. 

Lists  to  contain  rtoidence  of  parties,  427. 
IVothonotary's  duty  thereafter,  423. 
List  of,  to  be  signed  by  Judge,  &c. ,  r£. 
Duty  of  sheriff  on  vacating  office,  ib. 
Special  juries,  424,  285. 

Not  to  be  discharged  at  close  of  jury  days,  if  impanelled,  t&. 
Fine  for  nonattendance,  on  calling  of  panel,  424. 
Duty  of  prothonotary  on  nonattendance  of  sufficient  number,  ib. 
'  Fme  on  jurors  for  nonattendance,  ib. 
Mode  of  recovery,  ib,  ' 
Fines  to  be  paid  into  treasury,  425. 
Return  of  fines  to  be  made,  ib. 
Bemission  of  fine  by  courts,  ib. 
Amendment  of  panel  by  court,  i^.,  429. 
Challenge  of,  resujatedf,  425. 
When  to  be  ma&,  430. 
Tales  de  drcumstantibus.  425. 
.Allowance  t6  petit  jbrors,  for  attendance,  ib. 
In  what  case  allowance  to  be  forfeited,  426. 
Fees  of,  in  civil  causes,  ib. 

FaUure  of  sheriff  to  summon  all  persons  named  in  panel,  ib. 
'  ' '     fiatauodtis  ea  tttimd  as,  how  served,  427. 
Timeof  service,  t^. 
,     Nisejnrots' agreed,  after  four  hours' deliberation,  nmjre^^ 
How  supply  of  jurors  to  be  maintained,  428. 
Powers  of  grand  jury,  430. 
Sitenaion  of  jury  days  for  Qneen's  County,  284. 
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Notioe  of  jnrj,  in  Bummazy  suit,  ib. 

When  petit  jarors  for  Queen's  Gountfr  to  be  Bnminoned  to  attend,  &. 
May  be  summoned  by  sheriff,  to  make  inquiry  as  to  person  habitoally  intempe- 
rate, 536. 

ilUSnCE,  CHIEF, 

To  nominate  fit  femoDB  as  Sheriffs,  annoallTy  407. 
To  forward  nommation  to  Lt.  GoTemor,  40o. 

JUSnOE  OF  THE  PEACE, 

Collector  of  Impost,  being  importer,  to  make  entiy  before,  109. 

Duty  of,  in  sach  case,  110. 

Certificate  of,  as  to  tavern  accommodations,  141, 152,  345. 

Jnrisdiction  of,  as  to  licenses.  142-149,  537. 

Duty  of,  to  inspect  licensed  houses,  150. 

Penalt)r  on,  for  nonperformance  of  duty,  145. 

May  giye  notice  to  retailer  not  to  sell  to  intemperate  person,  343. 

Ta  administer  oath  to  appraisers  of  land  required  for  lighthonses,  20. 

Ad  to  protect  from  vexatious  suits. 

Mode  of  bringing  action  against,  166. 

Requisites  of  declaration,  ib. 

If  allegation  be  not  proved,  plaintiff  to  be  nonsuit,  ib. 

For  act  beyond  jurisdiction,  action  may  be  maintained  without  aUegatioily  ib» 

If  conviction  made,  it  must  be  quashed  before  action  can  lie,  ib. 

Conviction  by  one  Justice,  and  execution  awarded  by  another,  167. 

May  be  ruled  by  Supreme  Court  to  perform  any  act,  ib. 

Ko  a<^ion  to  lie  for  an  act  on  warrant  after  conviction  oonfinned  on  appeal,  168* 

Action  against,  may  be  stayed,  if  not  brought  in  accordance  with  Act,  tb. 

Limitation  of  actions  against,  ib. 

Notice  of  action  before  commencement,  ib. 

General  issue  may  be  pleaded,  ib. 

Tender  and  payment  of  money  into  Court,  ibk 

When  plaintifiT  shall  become  nonsuit,  169. 

What  aamages  recoverable,  if  plaintiff  obtain  verdict,  ib. 

Costs  of  suit  regulated,  ib. 

At  Election, 
May  administer  oath  to  sheriff,  191. 
May  administer  oath  to  candidate,  192. 

do.  do.  presiding  officer  and  poll  derk,  195. 

Prosecution  for  threats  may  be  held  before,  198. 
May  be  called  to  assist  in  preserving  peace,  200. 
May  hear  complaint  of  delay  in  return  of  precept,  207. 
Certain  penalties  recoverable  before,  209. 


Act  tofadUtate  proceedings  before^  with  respect  to  indUtabk  offe*^ 

Mode  of  commencing  proceeding  against  suspected  party*  212-216. 

do .      obtaining  evidence ,  216-219 . 

do.      hearing  examination,  218,  219. 

do.      binding  over  parties  for  trial,  219. 
Remand  and  rehearing  by,  220. 
Proceedings  when  party  apprehended  in  one  county  ht  aot  committed  in  aiKh 

thS,221.     '^  -^    ^'^ 
Powers,  ^  ,  as  to  bail,  222,  223. 
Dismissal  of  complaint,  223. 
Forms  to  be  followed,  224-239. 
Feea  to  be  taken  by,  224,  239. 
To  be  entitled  to  receive  same  from  GoremmeDt,  224. 


fi06  V        INDEX. 

JuBncM  or  THB  Pkagb,  (oontinaed.) 

Ad  tofadUtate  proceedings  before^  with  respect  to  summary  eoitoJdtoiu.  &c. 

Mode  of  commencing  prooeedines,  240-243,  254. 

do.      obtaining  eyidence.  2^,  245. 
Eflfect  of  variance  oetween  complaint  and  evidence,  245. 
Hearing  of  complaint,  247. 
Adjournment  or  hearing,  »6.,  249. 
Award  of  costs,  251 . 
Recovery  of  judgment,  &o.,  251-254. 
Fees  to  be  taken,  255,  280. 
Forms  to  be  followed,  255,  257-280. 
Appeal  against  judgment,  255,  256. 

Jurisdiction  of,  as  to  insane  person  charged  with  offence,  307. 
May  be  appointed  to  adjudicate  in  summary  suit  for  seduction,  308. 
Mav  be  appointed  to  lay  off  school  district,  483. 

do.        do.        to  inquire  into  disputes  as  to  school  districts  and  sites,  482. 
Fees  of,  for  said  service,  483,  484. 
Jurisdiction  of,  as  to  vaccination,  563. 

do         do.        as  to  weight  of  grain  and  pulse,  551. 
May  take  acknowledgment  of  formation  of  hmited  partneiBhip,  48. 

KING'S  COUNTY, 

Polling  divisions  in,  188, 189. 

Alterations  in  do.  do.,  452,  453 

When  and  how  lists  of  jurors  are  to  be  prepared,  423. 

LiWDS, 

Required  for  use  of  lighthouses,  ftc.,  may  be  taken  and  laid  off  for  that  pnrpott, 

20. 
Mode  of  estimation  of  same,  20.  21. 
Appeal  from  valuation  to  Supreme  Court,  21. 
How  proceeded  against  for  arrear  of  assessment,  24, 25. 

Purchase  of,  by  Government,  (see  Commissioner  of  public  lands^  PubUc'Jands)  28. 
Partition  of,  held  in  common,  or  by  joint  tenants,  (see  Partition),  86.* 
Taken  in  execution,  against  party  deceased,  order  of  sale,  415. 

LAUD  ASSESSMENT, 

Mode  of  giving  notice  of,  474. 

Mode  of  nling  information  against  lands  in  arrear  of,  24,  25. 

Confirmation  of  proceedings  hitherto  had,  25. 

Proceedings  to  be  stayed  on  payment,  &a,  of  assessment  and  costs,  i5. 

Mode  of  apportioning  costs,  26. 

Fees  to  be  taken  by  sheriff  on  sale  of  lands  in  arrear,  t^. 

Treasurer  may  direct  assessment  to  be  paid  to  the  deputy  receiver  in  Cfaailotte- 

town,69. 
On  lands  in  Princetown  and  royalty,  equalized  with  that  on  township  lands,  441. 
Additional,  for  purposes  of  education,  465. 
FK)visions  of  former  statutes  to  apply  to  same,  466. 
Treasurer  to  keep  specific  account  of  sums  raised  by,  474. 
Money  to  be  appropriated  to  general  education,  ib, 

LANDING 

Dutiable  artides,  oontrary  to  law,  111.  ^ 

After  shipment  for  exportation,  114. 

Penalty  on  procuring  the  landing  of  smuggled  goods,  124. 

LATIN, 

Additional  remuneration  to  teacher  giving  instruction  In,  487. 

LAWB, 

Aete  for  the  reprinting  of  838, 412. 
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LBASBHOLD 

EMateR,  may  be  bound  by  jadgment  on  warrant  of  attorney,  416. 
Defeazanoe  to  be  special  m  saSh  case,  417* 
Mode  of  docketing  such  judgment,  ib. 

LEASES, 

Mode  of  converting  sterling  money  reserred  by  leasee  into  corrency,  defined,  60. 

LEGISLATIVE  COUNCIL, 

Act  to  change  the  constitution  of,  552. 

Duty  of  Governor  in  Council  on  confirmation  of  Act,  i5. 

Writs  to  issue  for  election  of  members,  tb. 

Constitution  of  Elective  Council,  ib. 

Division  of  counties  for  electoral  purposes,  ib.,  553. 

Number  of  members  for  each  district.  553. 

Resident  elector's  qualification  and  place  of  voting,  t^. 

Oath  of  resident  voter's  qualification,  ib. 

Nonresident  elector's  place  of  voting  and  oath,  554. 

Present  election  law,  m  certain  cases,  to  apply  to  election  of  LegidatiYe  ooancil* 

lors,  ib. 
Qualification  of  candidate,  ib. 
Oath  of  qualification,  ib. 
Refusal  to  take  prescribed  oaths,  effect  of,  555. 
Certain  persons  not  eligible,  ib* 
Forfeiture  for  seat  in,  i^. 
Periodical  election  of  members,  t^. 
Periodical  retirement  from,  how  determined,  ib. 
Mode  of  resigning  seat  in,  ib. 
Power  of  president  of,  in  case  of  vacancy,  655,  556. 
JPcriodicaf  retirement  of  member  elected  to  vacant  seat,  556, 
Former  members  may  be  reelected,  ///. 
Absence  for  entlTG  SCSslon  to  vacate  seat,  ib. 
Vacation  of  scat  on  acceptance  of  office,  regulated,  iB- 
Oath  of  councillor,  ib. 
Not  to  be  dissolved  by  the  Crown,  i^. 
President  appointed  by  members,  557. 
Powers,  privileges,  &c.,  of  members,  ib. 
Quorum  for  business,  adjournment,  &c.,  ib. 
Mode  of  determining  questions,  t^. 
Authority  to  make  rules,  &c.,  ib. 
Power  to  expel  members,  ib. 
Every  general  election  to  be  a  new  parliament,  ib. 
Suspending  clause  of  the  Act,  ib. 

LEGISLATURE,  .      . 

Lieutenant  Governor  in  Council  empowered  to  call  together,  during  proarogaiioiit 

70. 
Regulation  as  to  orders  of  either  branch,  ib. 

LIABILITY 

Of  partners,  under  limited  partnership  Act,  548,  549. 

LIBERTY  OF  TIIB  SUBJECT, 

Act  for  better  securing  the,  289. 

Judge's  order  as  to  cause  of  imprisonment  may  be  granted,  290. 

Return  to  Judge's  order,  ib» 

Duty  of  keeper,  to  inform  prisoner,  ib. 

Pnaoner  not  to  be  dischar^  for  canae  not  specified  in  order,  29L 

LIBRARY,  LEGISLATIVE, 

Librarian  of,  how  to  be  appointed,  105. 
Salary  of  librarian,  ib. 
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UOENSE, 

To  diBtil  spirits,  how  gnnted,  125. 
Penalty  for  distilling  without,  tfr. 
Duty  to  be  paid  before  lioeose  granted,  126. 
To  hup  Tovcrtif 
Beqoisite  accommodations  to  obtain  license,  141. 
Ceraficate  to  be  obtained  from  Jastices  and  hooseholders,  ift.,  345* 
Oath  to  be  taken  by  applicant,  151 ,  344. 

do.    to  accompany  certificate,  537. 
Bond  to  be  entered  into  with  sureties,  142,  344. 
Certificate  of  moral  character  to  accompany  applicatiaii,  142, 152, 
Additional  certificate  for  license  in  Cbarlottetown,  535. 
Mode  of  enforcing  bond,  142. 
Fee  to  Justice  for  do.,  ib. 
Bond  to  be  deposited  with  Colonial  Secretary,  ib. 
Penalty  for  want  of  accommodation,  ib* 
License  to  be  granted  by  Lieut.  GoTcmor,  142. 
Amount  of  duty  payable  therefor,  ib, 

do.        do.        payable  for  store  license,  ib. 
Certificate  to  obtain  store  license,  286. 
Penalty  on  person  retailing  without  license,  143. 

do.         do.         selling  under  store  license  allowing  lifaor  to  be  dnmk  €ii  In 
premises,  ib. 
Payment  of  wages  in  liquor,  illegal,  ib. 
Receiving  pawns  for  liquor,  do  ,  ib. 
In  such  case,  pawner  exonerated  from  payment,  144. 
Retailing  in  any  other  place  than  that  splecified  in  liceose,  unlawful,  •&. 
Supplying  liquor  on  the  Lord's  day,  ib. 
Signboard  to  be  exhibited  by  taTemkeepers,  ib. 

Mode  of  enforcing  attendance  of  witnesses  to  giye  evidence  under  Act,  ib. 
Penalties,  how  recoverable,  ih. 

do.        how  appropriated,  146. 
Mode  of  suspending  license  for  irregularity,  145. 
Penalty  on  j  ustice  for  neglect  of  duty,  ib. 
Suffisring  servants  to  sit  drinking,  without  leave,  ib. 
Price  of  liquor  retailed  by  unlicensed  persons,  irrecoverable,  ib. 
Duty  must  be  paid  before  license  granted,  145. 
How  license  continued  from  year  to  year,  146,  535. 
Limitation  of  prosecutions  under  license  Act,  ib. 
Disorderly  conduct  defined,  ib. 
Jurisdiction  of  Grand  Jury  as  to  licenses,  t6.,  147. 
Duty  of  Judge  of  Supreme  Court  herein,  147. 

Notice  of  appeal  from  judgment  under  Act  to  be  served  on  Attornej  GeDenl»d. 
Tavemkeeper  having  in  custody  liquor  illicitly  imported,  liable,  ib. 
Copy  of  license  to  be  conspicuously  posted  in  house,  ib. 
Liquor  not  to  be  sold  in  booths,  &c. .  at  fair,  147,  148. 
Power  of  Justices  and  Constables  herein,  148. 
Depositions  de  bene  esse  may  be  heard  on  appeal,  ib. 
Dutv  of  Constable  as  to  license  Act.  148-150. 
Oath  to  be  taken  by  do.  on  appointment,  148. 
Nefflect  of  dutjr  punishable,  loO. 
M<Me  of  enforcing  recovery  of  pnalties,  149. 
Limit  to  credit  for  spirituous  liquors,  ib. 
Lending  of  beda  for  the  purpose  of  exhibition,  150. 
Duty  of  Justice  to  inspect  taverns,  ib. 

do.  do.        wnere  aooommodationB  are  found  deficient,  J6. 

Mayor  and  Council  of  Charloiteto#n  empowered  to  grant  lioenae,  346. 
Licensed  retailer  not  to  Sell  to  person  or  intempexate  habits,  343. 
False  swearing  under  license  Act,  perjury,  536. 
Selling  spirituous  liquon  to  Indians,  537. 


IHDEX.  611 


^»^^^^>W^^^M» 
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Fishery^  may  be  granted  to  Amerioui  ottiaenft  fo  vesBsb  Imiil  on  the  Uaad,  on* 
certain  conditions,  396. 
Fonn  of  do.,  397. 

To  be  entered  in  book  of  record,  398. 
Transfer  of  licensed  yessels,  ib. 
(Not  to  entitle  yesBel  to  carry  British  flag,  ih. 
Sale  of  licensed  vessel  to  British  subject,  H, 
Fee  to  controller  of  navigation  laws  for,  ib. 

To  teach  puNic  School,  (see  Education.) 

LIME, 

Measore  for  sale  of,  156. 

LIGHT  AND  ANCHORAGE  DUTIES, 

Amount  of  light  dntj  payable  by  vessels  sailing  from  the  Island,  170. 

To  whom  payable,  &. 

Payment  to  exempt  vessels  for  the  year,  t^.,  171. 

Amount  payable  by  new  vessels,  171. 

Anchorage  duty  payable  by  vessels  entering  harbour  fbr  shelter,  ib, 

do.        do.        payable  to  harbor  master,  t^. 
Quarterly  return  to  be  made  of  receipts,  ib. 
Remuneration  for  receiving  anchorage  duty,  ift. 
Master  of  vessel  refusing  to  pay  duty,  172. 
How  nenalty  recoverable,  ib. 
Vessel  liable  to  be  seized  for  nonpavment,  ib. 
Obstruction  of  officer  collecting,  l7o. 

LIGHTHOUSE 

At  Gape  Race— Act  for  collection  of  toll,  303. 

LIGHTHOUSES, 

Act  to  take  possession  of  land  for,  19. 

Mode  of  determining  valuation  of  land,  20-22. 

LIMITATIONS,  STATUTE  OF, 

Act  amending,  in  regard  to  real  estate,  160. 

Person  having  authorized  a^t  in  the  Ishind  to  manage  real  estate,  not  to  te 

deemed  under  disabiBty  to  make  reentiy  on  land,  161. 
Authorized  agent  defined,  ib. 
Pending  suits  not  affected,  it. 
Of  action,  under  election  law,  209. 
Of  action,  in  small  debt  Court,  349. 
Of  action  against  person  under  small  debt  Act,  372. 
Of  action  for  infringement  of  copyright,  448. 

LIMITS  OF  JAILS, 

Act  relating  to,  continued,  97. 

Debtors  co^ed  under  small  debt  process,  not  to  teeeive  benefit  of,  372. 

LORD'S  DAY, 

Tavemkeeper  not  to  sell  liquors  on,  144. 
PoU  not  to  be  held  on  Sunday,  202. 
Nets  for  alewivee  not  to  be  set  on,  420. 

LUMBER, 

Act  to  regulate  survey  of,  continued,  332. 

LUNATIC  ASYLUM, 

Additional  trustees  appointed  for,  96. 

MACKEREL, 

Act  for  regulation  of  finery  of,  continued,  157. 
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HI  AIT  S 

Steamers  haying  exclusive  right  to  navigate  Hillshorongh  and  Elliot  RiTor^ 
be  bound  to  carry,  62. 

MANSLAUGHTER, 

In  indictment  for,  means  of  death  need  not  be  stated,  6. 

MARRIAGE,  .     .    ^       v    r  •      r  lo 

Act  16  Vic.  cap.  12,  not  to  apply  to  action  for  breach  of  promise  of,  15. 
Certificate  of,  admissible  in  evidence,  158. 

MARRIED  WOMAN,  ^    ^  v.   il     >.a4 

Deserted  by  husband,  may  sue  m  her  own  name  for  debts  Ac,  404. 
Property  acquired  by,  after  desertion,  not  to  be  suWect  to  husband's  conlrol,  tf . 
Conveyance  of  land  by,  conjointly  with  her  husband,  438. 
Such  dfceds  to  be  acknowledged,  and  how,  438. 
Deed  by,  residing  out  of  the  Island,  ib. 
May  constitute  attorney  to  convey  real  estate,  439. 
Form  of  certificate  of  acknowledgment,  440 
Foreigner,  married  to  British  subject  deemed  to  be  nataraUafied,  668. 

MASTER  OF  VESSEL, 

Neglecting  to  report  at  Impost  office,  110. 

Affidavit  of,  as  to  exported  merchandise,  114. 

Penalty  on,  for  makmg  deficient  report,  116,  117. 

Refusing  to  deliver  goods  to  collector,  in  certain  case,  120, 

Loading  with  agricultural  produce,  to  have  stamped  measores  on  boardi  154. 

Refusing  to  pay  Light  Ac,  duties,  172. 

When  liable  to  perform  statute  labor,  519. 

MEASURES,  (see  Weights  and  Measures, )162, 

MEMljliiR, 

Petition  against  return  of  sitting,  83, 
See  Election,  controverted. 
For  members  of  assembly,  184,  &  seq. 
See  Election. 

MEMORIAL,  ^  ,         ^  ^       ^  . 

Of  decree  in  equity  or  judgment  in  Supreme  Court,  duly  reooraed,  to  fasfe  ^k 
ority  over  unregistered  deed,  328.     . 

MERCANTILE  PURSUITS, 

Licensed  teacher,  not  to  embark  in,  491, 

MERCHANT  SEAMEN, 

Act  regulating,  shipped  on  board  of  ship  or  vessel  belonging  to  P.  B. 
while  within  limits  thereof,  continued,  322. 

MILITIA, 

Act  subjecting  the  militia  to  the  mutiny  Act,  and  arficlesof  war,  302. 

Lieutenant  Governor  empowered  to  call  out,  in  case  of  invasion,  riot,  fto.,  A. 

When  called  out,  subject  to  aaticles  of  war,  &c.,  t6. 

Volunteers,  not  liable  to  service  in,  431. 

Commanding  officers  of  volunteers  to  make  return  to  Adjutant  genenl  of^  d. 

District  teachers  not  liable  to  serve  in,  490. 

MILITARY  STORES, 

Government  authorised  to  prohibit  the  exportation  of,  546. 
Penalty  for  breach  of  proclamation  in  that  case,  547. 

MILL, 

Aasayer  of  weights  fto.  empowered  |o  enter,  and  exftmine  woghts,  fto.,  15S. 
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MINCHIN'S  POINT, 

Duty  of  wharfinger  at.  to  remove  obstructions  to  free  approach  to  Hillsborough 

ferry,  179. 
Wharf  at,  to  be  under  the  control  of  Lieutenant  Governor  in  Council,  &c  288.  ' 
Duty  and  powers  of  wharfinger  at,  288,  289. 

MINOR  SCHOOL  DISTRICT, 

In  settlement  where  forty  scholars  cannot  be  found  within  age,  485. 

BflNORS, 

Servants  under  21  years  of  age,  allowed  to  sue  for  wa^s,  in  certain  case,  353. 
Road  duty  payable' by,  to  be  paid  by  parents,  &c.,  521 . 

MISCONDUCT, 

Of  licensed  teacher,  479. 

MISDEMEANOR, 

Incest  declared  to  be,  445. 

Party  tried  on  indictment  for,  may  be  found  guilty  of  attempt  to  commit,  7. 

do.        do.        do.        not  to  hs  acauitted,  if  offence  prove  to  ba  felony,  f5. 
Neglect  or  disobedience  to  Judge's  oraer  under  20th  Vic.  cap.  11,  291. 

MONEY, 

In  indictment,  coins  and  bank  notes  may  be  described  simply  as,  9. 

MORAVIAN, 

Allowed  to  affirm  at  election,  456. 

MORTGAGE, 

Treasurer's  duty,  as  to  public  lands  purchased,  when  subject  to,  31. 
Priority  of,  registered,  §28. 

MORTGAGER, 

In  actual  possession,  may  vote  at  election,  196. 

MURDER, 

In  indictment  for,  means  of  death  need  not  be  set  out,  6. 
Insane  person,  charged  with  or  tried  for,  may  be  secm^ed,  306. 

MUTINY  ACT.    See  MUHa 

NATURALIZATION, 

Act  for  the  naturalization  of  aliens,  567. 

Who  may  be  naturalized,  t6. 

Form  of  oath  to  be  taken  by  alien,  ib. 

Certificate  of  oath  to  be  filed,  568. 

Fee  for  recording  same,  ib. 

Proof  of  certificate  how  made,  ib. 

Penury,  how  punishable,  t^. 

Wife  of  firitisn  subject,  to  be  deemed  to  be  nataialiied,  ib, 

NAVAL  STORES, 

May  be  prohibited  to  be  exported,  546* 

NAVAL  SERVICE, 

Act  for  vesting  estates  occupied  for,  in  the  Lord  High  Admiral  &c.y  5C/L 

NAVY. 

Drawback,  on  wine  &q.  ,  issued  for  the  use  of  Her  Majesty's,  114«  115. 
Mode  of  obtaining  said  drawback,  115. 

NETS, 

For  alevnves,  not  to  be  set  at  certain  times,  417,  418. 
Penalty  on  person  injuring,  418. 

Not  to  be  set  within  certain  distance  of  mouth  of  inlet,  ib,  , 

Not  to  be  set  on  Sunday,  420. 
63 
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NONSUIT, 

In  action  against  Justio?  of  the  Peace,  169. 
In  action  before  small  debt  court,  353 
Cbmmissioner  or  Overseer  of  Roads  becoming,  529. 

NORMAL  SCHOOL, 

Continuance  of,  already  established,  505. 

Mode  of  conducting,  ib. 

Number  of  teachers  allotted  to,  t^. 

Persons  allowed  to  attend,  505,  506. 

Duty  of  teachers  in,  ib. 

Salaries  of  teachers,  ib. 

Certificate  from,  prior  to  examination  by  Board  of  Edacatioay  477. 

Certificate  may  be  dispensed  with  by  Board,  478. 

Female  school  to  be  allowed  in  building,  506. 

NOTICE, 

As  to  admission  of  documentary  eridence,  16, 

Form  of  do.,  19 

Of  purchase  of  public  lands,  32. 

Of  default  in  payment  for  do.,  45. 

Of  payment  of  debenture.  35. 

For  contracts  to  navigate  Hillsborough  and  Elliot  Riven  by  stflam,  6S» 

Of  sale  of  goods  seized  under  Revenue  Act,  138. 

Of  action  against  J.  P.,  168. 

Of  election,  190,  463. 

Of  Recognizance,  to  be  served  on  witnesses,  &o.,  232. 

do.  for  accused  person,  235. 

Of  appeal  from  summary  trial  before  J.  P.,  256,  277. 
Of  Jury  in  summary  suit  in  Supreme  Court,  284. 
Act  relating  to  publication  of  notices,  continued,  301. 
Of  statute  kbor,  517,  524. 
Of  appeal,  under  small  debt  Act,  356. 
Of  attachment  to  be  served  on  wife,  &c.,  365,  382,  386. 
Two  years'  may  be  dispensed  with  by  consent,  in  warrant  of  Attoniej,  41ft j 
Of  teacher's  engagement,  489,  508. 
Of  meeting  to  appoint  school  trustees,  492, 510. 

NUISANCES, 

Power  of  Commissioners  of  highways,  to  order  removal  of,  525. 

OATH, 

Every  Court,  Ac  ,  arbitrator,  &c.,  empoweced  to  admuustery  16. 
Small  debt  Courts,     do.  do.  do.,        351fttA. 

Of  office  of  Sheriff,  71. 

Of  exporter  of  goods,  to  obtain  drawback,  113. 
Of  master  of  vessel,  on  exportation,  114, 
Of    do.  do.    in  case  of  defidenoj  of  Ottgo,  117* 

Of  office  of  preventive  officer,  124, 138. 
Of  distiller,  on  exportation,  126. 
Of  manu&cturer  of  tobacco  in  do.,  128. 
Of  constable,  as  to  licensed  houses,  &o  ,  148. 
Of  applicant  for  tavern  license,  151,  344. 
To  accompany  application,  537. 
Of  bArbor  master,  attached  to  return,  173. 
Of  SherUr,at  election,  191. 
do.     on  scrutiny,  204. 
Of  electors,  for  Legislative  Counoillon,  553. 554. 
Of  electors  for  members  of  House  of  AaMmUy,  457, 46(MU13. 
Of  Candidate  at  election,  192. 
Of  agent  for  capdidate,  193 
Of  presiding  officer,  at  election,  194,  202, 
Of  poU  clerk,  at  do.,     195. 
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OatH|  (oontinaed.) 

Of  members,  aa  to  qualification,  211,  212. 

Of  Legislative  Councillor,  takine  his  seat,  556. 

Whereon  to  ground  warrant,  213,  224. 

To  obtain  search  warrant,  213,  226. 

Depositions  to  be  made  on,  218, 230. 

Complaint  on  oath,  for  warrant  indispensable,  246. 

Of  fish  inspector,  320. 

Of  witness  to  bill  of  lading,  337. 

Of  office  of  commissioner  of  small  debts,  348. 

Of  allegiance,  to  be  taken  by  volunteers,  432. 

Of  assessors,  of  property  for  school  tax,  470, 475. 

Of  overseers  &  CommiaBionerB  of  highway  to  be  attached  to  their  letnniy  532. 

Of  Juryman  to  enquire  as  to  habitually  intemperate  person,  538. 

Of  alien  becoming  naturalised,  567. 

OBSTRUCTION, 

Of  Revenue  Officer,  116.  126. 

Of  collector  of  Light  or  anchorage  duty,  173. 

Of  hog  reeve,  in  execution  of  his  duty,  435. 

Or  nuisance,  in  public  highway,  &o.  525,  527|  528. 

OXV£NCE, 

Rurty  ehirged  with,  not  competent  to  give  evidence  for  or  against  hiounlf,  18. 

OBDER, 

Of  J.  P.  for  payment  of  money,  265,  266. 

Of  dismissal  of  complaint,  207 

Of  Judge,  to  jailor  to  return  cause  of  detention  of  a  prisoner,  290. 

Of  Court  or  Jud^,  on  hearing  tliird  party  in  case  of  adverse  daim,  292,  293. 

Of  Judge,  to  refer  ca^e  of  seduction,  308. 

Of  Court,  as  to  liability  of  sureties  in  small  debt  case  on  appeal,  358. 

OBDNANCE, 

Sitates  vested  in  officers  of  the,  transferred  to  Secretary  of  State,  180-183. 

CffiFHAN  SCHOOL, 

At  Charlottetown,  provided  for,  502. 
Management  of,  vested  in  Board  of  Education,  ib. 

OVERSEERS, 

Or  protectors  of  JUheries^  how  appointed,  418. 

Their  du^,  419. 

Copy  of  &  Vict  cap.  7,  to  be  furnished  to,  ib. 

Of  Highway,  when  and  by  whom  appointed,  516. 

To  give  notice  of  appointment,  t^. 

Penalty  on,  for  neglect  of  duty,  t^. 

Duty  of,  as  to  Statute  Labor,  516,  517,  524. 

To  account  with  Commissioner,  517. 

To  return  lists  of  persons  having  performed  labor,  ib. 

To  grant  certificate  of  performance  of  labor,  522. 

Fee  for  certificate,  ib. 

Penalty  on,  for  folse  certificate,  524. 

Duty  of,  in  winter,  to  break  roads,  525. 

PACKET, 

Act  relating  to  packet  service  between  Bedeque  and  ShediaOi  27. 
Grant  to  licensee,  ib. 

PARUAMENTARY  PAPERS, 

Protection  to  person  jpublishine,  by  order  of  either  bxanoh  of  leg^tore,  449. 
Mode  of  prooeedine.  in  case  of  prosecation,  t^. 
Defence  to  action  for  pablicati<»,  450. 
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PARDON, 

Conditional,  to  a  convicted  criminal  to  be  notified  to  Court,  307. 

PARTITION  OF  LANDS, 

Joint  tenants.  &c.,  may  be  compelled  to  divide,  86. 

Mode  of  commencement  of  proceedings,  ib. 

By  whom  petition  for,  may  and  may  not  be  maintained,  87. 

Duration  of,  as  between  tenants  for  years,  ib. 

Requisites  of  petition  for,  ib. 

Mode  of  filing  petition,  and  summons  thereon,  ib. 

Mode  of  serving  notice  on  absent  parties.  87»  88. 

Further  notice  may  be  allowed  in  certain  cases,  88. 

Guardians  for  minors,  may  be  assigned,  ib. 

Appearance  may  be  joint  or  severs!,  ib 

Replication  may  be  put  in,  afler  plea,  ib. 

Proceedings  on  replication,  ib. 

Coste  of  trial,  regulation  of,  88,  89. 

Definult  of  defendant  to  appear,  89. 

Mode  of  proceeding  in  such  case,  t^. 

do.  do         where  there  are  several  petitioners,  ib. 

Commissioners  to  be  sworn,  ib 
Notice  of  time  and  place  of  partition,  ib. 
Acts  of  two  commissioners  to  be  valid  ib. 
Where  premises  cannot  well  be  divide<^l ,  s6. ,  90. 
Where  one  tenant  has  had  exclusive  «>  oupancy,  90. 
Liabilities  of  occupant  in  such  case.  t.'>. 
.    Return  of  Commissioners  to  be  fill "'K  <^'*. ,  ti. 

do.  do.  may  be  p  t  aside  by  court,  ib. 

Final  judgment  to  be  conclu-ive  on  certain  parties,  ib. 
Parties  absent  may  apply  for  new  partition  within  limited  time,  91. 
^uch  application  may  oe  ^.^^mplied  with,  t^. 
Duty  of  commissioners,  on  making  new  partition,  ib. 
Improvements  to  be  taken  into  consideration,  ib. 

When  claimant,  not  appearing,  concluded  by  judgment  and  otherwise,  id. 
When  two  persons  claim  the  same  share,  92. 
Claimant  of  share  unknown,  at  partition,  ib. 
RedreRs  in  sucli  case,  and  against  whom.  ih. 
Rights  of  heir  or  devisee,  in  certain  case,  93. 
Where  party  in  evicted  by  one  having  title  paramount,  ib. 
Lien  by  mortga^^cj,  how  affected  by  partition,  ib. 
Suit  not  to  al)iitc  by  death  of  a  party  named  in  petition,  Uf. 
Costs  and  expenncs  to  be  taxed  by  court,  i^. 
Titles  under  partition,  how  (considered,  ib. 
Order  of  a  single  Judge,  not  in  court,  may  be  rescinded.  &c.,  as  other  orden,  ik. 

PARTNERSHIP,   LIMITED, 

For  what  purposes  allowed  to  be  formed,  548. 
Keauisitcs  for  formation  of,  ib. 
Liability  of  partners,  548,  549. 
Actions  by  and  against  partners,  549. 
Dividends  profits.  &c    ib. 

PEACE, 

Sheriff,  &e.,  at  election,  appointed  a  conservator  of,  200. 

Recognizance  to  keep  the  peace,  279. 

Commitment,  in  default  of  sureties  to  keep  the  peace,  t6. 

PENALTY, 

For  obstructing  highway,  for  which  compensation  has  been  awarded,  103. 
On  master  of  vessel,  for  not  making  entry,  110. 

do.        do.        for  noncompliance  with  revenue  Act,  111. 
For  distilling  spirits,  without  license.  125. 
For  obstructing  revenue  officer,  IIG,  126. 
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P)BMUT«  (ooDiiDued.) 

For  neglectm^  to  make  return  of  tobaooo  mannfiiotimd,  IST. 

For  adolterating.  &c.,  goods  in  warehouse,  135. 

On  tavemkeeper,  not  having  aeoommodationy  142. 

For  retailing  liquor  without  license,  143. 

On  conetable,  for  neglect  of  duty  as  to  sale  of  spiiltiioiu  liqaoiSy  149*  150* 

On  J.  P.  for       do.  do.,        145. 

For  using  false,  Ac.,  weights,  154. 

For  obstrocting  assajer  of  weights,  t5. 

For  keeping  unstamped  weighing  machine,  155. 

For  refusal  to  pay  light,  &c.,  duty,  172. 

On  candidate,  fumiuiing  drink,  ic.,  at  election,  197- 

On  sheriff,  for  false  return  at  do  ,  203. 

For  making  fraudulent  oonveyanoe  to  multiply  yotee,  190. 

For  refusalto  deliver  up  weapons,  at  election,  198. 

Fbr  fenying  without  license,  287- 

On  fish  inspector,  for  branding  barrels  not  inspected,  317. 

For  oounterfeiting  inspector's  orand,  318. 

On  small  debt  clerk  neglecting  to  keep  book  or  record,  349. 

For  taking  salmon  at  improper  seasons,  400. 

For  damage  to  nets  for  aiewives,  418. 

On  volunteer  neglecting  to  return  accoutrements,  Ac.,  433. 

On  hog  reeve,  n^ecting  to  do  his  duty,  435. 

On  person  obstructing  hog  reeve,  ib. 

For  obliterating,  &c  » poll  book,  Ac.,  at  election,  457»  458. 

On  assessor  for  education  tax,  refusing  to  act,  470. 

On  oommissioner  of  roads,  for  neglect  of  dulrf.  515. 

On  overseer  of  roads,  giving  false  certificate,  524. 

For  removing,  &c  ,  bushes  on  ice,  525. 

For  fiilse  swearing,  as  to  sale  of  spirituous  liquors,  536. 

For  exportation  of  military  stores,  contrary  to  proclamation^  547* 

On  measurer  and  weigher  of  grain,  for  neglect,  551. 

For  not  causing  child  to  be  vaccinated,  562. 

IBJURY, 

Judge  may  order  a  witness  falsely  swearing,  to  be  piOBeoatad  tei  9. 
Extended  to  small  debt  courts,  and  court  of  inquiry,  18. 
In  indictment  for,  Fubetance  of  offence  may  be  set  outg  9, 10. 
What  to  be  deemed  evidence  on  trial  for,  10. 
Fialse  swearing  on  trial  of  controverted  election,  86. 
do.        do.        on  summary  trial  for  seduction,  310. 

under  small  debt  Act,  371. 

at  election,  456. 

as  to  sale  of  spirituous  liquor,  536. 

in  naturalitetion  oath,  5oi8. 

PERMIT, 

For  exportation  of  dutiable  goods,  113. 
To  land  dutiable  goods,  118. 

FBR80NAL  CHATTELS, 

Bills  of  sale  of,  may  be  recorded,  333. 
See  Bias  of  Sale. 

FBTmON, 

Against  return  of  sitting  member,  83,  84. 

For  partition  of  lands  held  jointly,  86,  87. 

To  Governor  and  Council,  to  order  road  to  be  dosed,  999  ^00. 

For  inquiry  into  habitual  intemperance,  535 

FLEA, 

Oiautrefou  convict,  &c.,  11 

63* 
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PUu,  ^ntinued.) 

To  action  against  J  P  ,  general,  168. 
To  action  againet  revenue  officer,  132 
To  action  for  act  under  small  debt  Act,  373. 

PLEDGES 

•^ken  by  licensed  retailers,  to  be  restored,  143, 144. 
If  destroyed,  value  thereof  to  be  paid,  144. 

POLL, 

Polling  divisions,  1B5-189,  451-454. 

Demand  of  at  Sheriff's  court,  192 

Times  of  opening  and  closing,  193. 

Poll  clerk's  oath,  aiid  bv  whom  administered,  195. 

Vote  given  in  wrong  polling  division,  196,  200. 

Mode  of  conducting,  199 

Not  to  be  finally  closed  on  account  of  riot,  201. 

In  case  of  death  of  poll  clerk,  &g.,  201,  202. 

Proclamation  before  closing,  202. 

Declaration  of  state  of,  303. 

Delay  in  making  return  of  book,  207. 

Copy  of  poll  book  to  be  furnished  by  Sheriff,  ib. 

POST  ENTRY 

To  be  made  by  master  of  vessel  only,  and  within  limited  time,  110. 

POST  OPFICB, 

Additional  assistant  in,  provided  for,  287. 
Salary  of  first  assistant  increased,  ib, 

POSTS, 

AH  letters,  ^.,  addressed  to  Great  Britain,  &c.,  to  be  prepaid,  407. 

Consequence  of  nonpayment  or  partial  payment,  ib. 

Stamps  for  postage  may  be  issued,  ib. 

Internal  postage  to  be  pref»iid,  545. 

Consequence  of  not  prepaying  same,  t^. 

Governor  in  Council  empowered  to  arrange  with  other  Colonies  as  fn*iiimnjMiiai 

.  of  all  letters,  Ac,  545,  546. 
Parcel  post  may  be  established,  546. 

POTATOES, 

Meaqiire  to  be  used  for,  when  exported  in  vessel,  154. 

PBECEPT, 

From  Commiasioner  of  public  lands  to  Sheriff  to  sell  lands  of  penoiiB  In 

purchase  moneys,  45. 
Forms  of  do.,  51,  52/ 

To  Sheriff,  to  receive  defendant  arrested  under  capias,  372,  391. 
To  collector  of  assessment  for  education,  to  sell  real  estate,  472. 
Form  of  do  ,  475. 

PREPAYMENT, 

Of  British  postage,  407. 
Of  internal  post^c,  545. 
Of  intercolonial,  546. 

PRESIDING  OFFICER 

At  election,  how  appointed,  194. 

Must  reside  in  Cuanty  where  election  is  held,  ib. 

Oath  of,  ib. 

Duty  of,  at  election,  199. 

Powers  of,  t3  preserve  the  peace,  f^OO. 

In  c-aee  of  deatli  of,  poll  cl<Tk  to  aot,  201. 

Penalty  on,  neglecting  to  return  poU  book,  202. 
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nmDBNT 

Of  L^gid»life  OouBeO*  mppointod  bj  mumUKB^  6S7. 

do.  do.  powen  of,  in  etse  of  vmmw,  S5$. 

nKVBNTIVB  OFnCERS, 
How  appointed,  122. 

RMomniended  by  OoUeeton  of  import,  123. 
Bxto,  for  Oharlottetoirn,  122, 123. 
Qeneral  juriadiction  of,  124. 
Oaih  of  office  of,  t^.,  138. 

ntlNGB  OF  WALES'  COLLBGS.    See  CMZ^v. 

VRINOBTOWN  AND  ROTALTT, 

Land  mpccMiment  on,  eqaalised  with  tbat  on  township  land,  441. 

Disfranchised  as  a  separate  constitaencj,  and  attached  to  the  thU  eleotoial  di»> 

trict  of  Prince  County,  451. 
Polling  division  for,  i5» 

VRIORITY 

Of  registered  Bill  of  Sale,  335. 

Of  memorial  of  decree,  judgment,  Ac.,  iegiBtendy828. 

Of  mortgage,  to.  in  certain  esse,  iS. 

PRISONER, 

When  warrant  of  attorney,  &c.,  executed  by,  falid,  285. 
See  Habeas  Corpus. 

PRIVILEGE, 

Not  to  exempt  any  person  being  proceeded  against  under  small  debt  Aet,  352r 
Of  L^ish&tiTe  Councillors,  to  ro  as  heretofore,  557. 

PRIZE, 

Wme,  Ac.,  condemned  as  priae,  subject  to  impost  dnty,  115. 

PROBATE 

Of  wUI,  to  be  held  prima  fade  eyidcnoe,  158. 

PRODUCE, 

Vessel  loading  with  agricultural,  to  have  on  board  suitable  measons,  154. 

PROFESSORS, 

Two  to  be  appointed  for  Prince  of  Wales'  College,  393,  394. 

Qualifications  and  sobries  of,  304. 

deigyman,  having  spiritual  charge,  ineligible,  a6. 

PROOF,  BURDEN  OF, 

To  be  on  claimant  of  goods  seised  as  smng^ed,  121. 

PROTECTOR  OF  FISHERIES.    See  Akwkes. 

PROTEST 

Against  reception  of  eridence  in  Court  of  sonitiny,  by  Sheriff,  2D5. 

PROTHONOTARY, 

Salary  of,  as  Clerk  of  Crown,  2 
Bills  of  Sale  to  be  filed  with,  333. 
Jury  lists  to  be  handed  to,  422,  423. 

PUBUC  LANDS. 

Act  far  the  purchase  of  on  behaff'  of  the  Government,  and  to  reguikHe  the  sale  there- 
of kc  ,  28,  ei  seq. 
Government  may  call  for  tenders  of  lands,  28. 
PlnrticularB  requisite  in  tender,  ib. 
Mode  of  proceeding,  after  tender  received,  29. 
See  Commissioner  of  Public  Lands. 
Maximum  price  of  tendered  lands,  29. 
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Itauc  Lands,  (oontinaed.) 

Title,  &o.,  of  lands,  to  be  ioTeetigated,  29. 

Mode  of  oonyejanoe  to  the  gOTenuneat,  30. 

How  impoeition  prevented,  as  to  Talae,  t6. 

Bacombered,  maj  be  parchased,  ^l. 

Parohaaed,  to  be  advertised,  that  tenants,  &o.,  may  ooaefbrwudi  82. 

When  tenant  entitled  to  pnrchsse,  ib. 

Lands  to  be  sold  for  asMssment,  may  be  puchased,  tft. 

Limitation  of  price  to  be  paid  for  snob,  3o. 

Loan  may  be  contracted,  for  payment  of  puwihsss,  d.,  402. 

Bee  DeberUure$. 

Conveyances  of  paiohased,  how  and  where  to  be  ezeeated,  38, 

Mode  of  conveyance  to  tenants,  &c.,  porchasing,  37. 

What  shall  be  sufficient  evidence,  on  trial  of  ^JMtment,  at  salt  of  gQi?enimail|  tS* 

Mode  of  proceeding,  when  tenants,  ftc.,  do  not  poxchasei  t(.,  2^7. 

do.    conveyance  in  such  case,  38. 
Lutalments  for  payment  of  consideration  mon^,  39. 
Accounts  of  puroliases  and  sales  to  be  kepty  fte.,  t6. 
L^al  effect  of  conveyances  under  Act,  41. 
Dcwds,  fraudulently  obtained,  void,  42. 
Deeds  to  be  countersigned  by  Lieutenant  Qovemor,  43: 
Bents  to  be  looked  a&r,  until  lands  be  sold,  ib. 
Arrears  of  rent  may  be  compounded  for,  »6. 
Proprietor's  interest  may  be  purchased,  where  lands  hate  been  BoMi  Mid  ieoa^ 

taken  for  consideration,  44. 
How  pajrment  of  pnichase  money  of  jadflnents  to  be  nadei  B* 
Dc&mt  in  payment  of  purchase  money,  45,  399. 
Mode  of  proceeding,  advertising,  levymg,  ftc.,  45. 
""  .    -  .    ..        .      -     .    layberce 


For  want  of  chattels,  &c.,  land  maybe  reentered  on,  46. 
Mode  of  proceeding,  if  original  purchaser  be  dead,  tft. 
Sale  of  lands  in  arrear,  by  Sheriff,  ib. 
Appropriation  of  proceecu  of  sale  and  overplmi,  47. 
Forms  of  conveyance  to  the  Commissioner  of  pnbHo  lands,  48. 

do.  do.  from  do.  do.,  49-51. 

do.        precept  to  Sheriff,  51,  52. 

do.       Sheriff's  deed,  53. 

PUBLICATION, 

Of  parliamentary  papers,  by  order  of  Legtslatnie,  proteotod,  449. 
Mode  of  defending  action  for  same,  449, 450. 
Of  copyright,  maps,  book,  &c.,  punishable,  448. 
Of  manuscript,  without  consent  of  author,  ib. 

QUAKER, 

Allowed  to  make  affirmation  at  election,  456.  , 

QUALIFICATION  I 

Of  candidate  for  seat  in  House  of  Assembly,  207. 

do.        do.  in  Legislative  CouncO,  553, 544. 

Of  elector  for  member  of  Assembly,  454. 

do.        do.        for  Legislative  councillor,  554. 
Of  district  teacher,  486. 

QgOESS'S  COUNTT, 

Attendance  of  petit  jurors  for,  rsffulatod,  284. 

Mode  of  appointmg  constables  and  fenceviewers  for,  12. 

Prisoners  aentenoed  to  hard  labor  in  other  counties  may  be  lemofed^to  jlO  it,  M 

BAFB, 

Punishment  of  death  for,  abolished,  444. 
Imprisonment,  in  lieu  of  death,  445. 
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REAL  ESTATE. 

Disability  of  party,  having  resident  agent,  making  entry  on,  defined,  IGO,  161. 

Bonds,  &c.,  to  Grown,  made  binding  on,  801. 

Aliens  allowed  to  hold,  to  limited  extent,  314. 

Conveyance  of,  by  married  women  during  their  coverturo,  437,  et  seg. 

See  Larub^  Judgment. 

RECEIVER, 

Indictment  against,  jointly  implicated,  8. 

RECOGNIZANCE, 

For  impost  duties,  130,  138. 

For  removal  of  warehoused  eoods,  136, 140. 

For  appearance  of  witness,  Ac.,  to  give  evidence  on  trial  for  criminal  offenoey 

219,231. 
Notice  of  same,  232. 

Of  bail,  to  be  given  bv  accused,  220,  237. 

For  appearance  of  defendant  at  adjourned  hearing  before  J.  P.,  248,  259. 
On  appeal  from  conviction,  255,  276. 
For  appearance  on  summary  trial  for  seduction ,  312. 
For  payment  of  debt,  380. 
Of  appeal  from  Commissioner's  court,  381. 
After  capias,  389. 

For  payment  of  debt  on  rehearing,  391. 
To  keep  the  peace,  279. 

RECORD, 

Afler  amendment  of  indictment,  to  be  drawn  up  in  amended  form,  5. 
To  be  kept  by  Clerk  of  small  debt  court,  349. 

REDEMPTION, 

Equity  of,  to  lands  sold  for  nonpayment  of  education  assessment,  473. 

REGISTER 

Of  British  vessel,  jirimafade  evidence,  14,  15. 

REGISTRAR 

Of  shipping.  Controller  of  customs  to  be«  80. 
do.  fees  to  be  taken  by,  81. 

REGISTRATION 

Of  deeds,  to  bar  estate  tail,  163. 

Of  deeds,  where  witness  is  dead  or  absent,  328. 

Certificate  of  handwriting,  in  such  case,  t6. 

rehfj^ring. 

Of  absent  debtor  case,  in  small  debt  court,  367. 

RELIEF 

Of  insolvent  debtors,  confined  under  small  debt  process,  369. 

REMAND 

Of  accused  person,  before  J.  P.,  220,  234. 
RENT, 

Squatter  to  pay  purchaser  of  public  lands,  41 . 

Arrears  of,  may  oe  compounded  fur,  by  Commissioner  of  public  lands,  43» 

Reserved  in  sterling,  how  reduced  into  currency,  60. 

Landlord's  claim  for.  to  be  endorsed  on  declaration  in  ejectment,  174» 
do.        do.        to  be  notified  in  execution  of  distress  warrant,  176. 

Of  warehouse  for  dutiable  goods,  137. 

Not  recoverable  in  small  deot  Court  without  affidavit  of  certain  facts,  350. 

REPORT.    See  Master  of  vessel. 

REPRINTING, 

Act  to  provide  for  the  reprinting  of  tho  laws,  338^  412. 
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RESIGNATION 

Of  seat,  by  member  ofAaBembly,  208. 
do.      by  Legislative  Councillor,  555. 

RESERVED  LANDS 

Near  Georgetown,  firanchise  of  oocnpiers  of,  195. 
do.  do.        additional  tax  apoo,  465. 

RETURN, 

Of  writ,  by  Sheriff,  71. 

Of  manafiaotured  tobacco,  127. 

Of  poll  book,  by  presiding  olBioer,  202. 

Of  Bcmtiny,  by  Sheriff,  205. 

Of  ezecation,  by  bailiff,  360. 

Of  judgments,  ezecations,  Ac.,  by  Clerk  of  amaD  dM  06art»  a63. 

Of  OYerseer  of  statute  labor,  517,  531. 

REVENUE, 

Act  for  raising  a,  107,  ei  seg. 
Bob  Impost, 

REVIVAL 

Of  judgment,  by  scire  fadas^  416. 

RIOT, 

Poll  not  to  be  finally  closed,  on  account  of,  201. 

ROAD  CORRESPONDENT 

To  cease  to  be  assistant  Clerk  of  Gounofl,  405. 

ROADS.    See  Highways, 

ROBBERY, 

On  trial  of  indictment  for,  jitry  may  convict  of  intent  to  rob,  7 

Punishment  of  death  for.  aliolidhed,  444. 

To  be  felony,  and  punished  by  imprisonment,  445* 

SALARY, 

Of  Attorney  General,  2. 

Of  Solicitor  General,  ib. 

Of  Clerk  of  the  Crown,  ib. 

Of  Commissioner  of  public  lands,  41 . 

Of  Controller  of  Customs,  80. 

Of  assistants  to  public  officers.  95 

Of  additional  assistant  in  Post  Office,  287. 

Of  professors  in  Prince  of  Wales'  College,  394. 

Of  Clerk  of  Legislative  Council,  406. 

Of  assistant  clerks  of  Executive  Council,  tS. 

Of  teachers.  487. 

Of  Acadian  teachers,  488. 

Of  female  teachers,  491. 

Of  teachers  for  Charlottetown.  500. 

do.  Georgetown,  503. 

Of  teacher  of  orphan  school,  502. 
Of  teachers  of  Normal  school,  506. 
Of  School  Visiter,  507. 
Of  Road  Commissioners,  515. 

8ALE,  BIU^  OF.    See  BiUs  of  Sale. 

SALMON, 

Act  for  the  protection  of  salmon  fishery,  399. 

Not  to  be  taken,  &c.,  or  sold,  between  oertain  seaaoDiy  400. 

Penalty  for  a  breach  of  proviaionB  of  Act,  ib. 
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SAMPLES, 

CoUeotor  may  pennit,  to  be  taken  of  warehoused  goods,  136. 

SATISFACTION, 

Mode  of  entering,  on  Bills  of  Sale  recorded,  335. 

SCHOOL  DISTRICT, 

Certificate  from  majority  of  householder  resident  in,  to  certify  to  the  neoeni^  cd 

a  licensed  tavern,  342. 
Affidayit  to  accompany  certificate,  537. 

Two  thirds  of  inhabitants  of,  may  have  hog  reeves  appointed,  434. 
See  Education. 

SOHOOLHOUSE, 

Alteration  of  site  of,  480. 

Site  of,  may  be  conveyed  to  Board  of  Education,  479. 

Removal  of,  to  new  site,  483. 

Minimum  dimensions  of,  484. 

Erected  on  Church  lands  &o.,  i5. 

May  be  used  for  public  meeting,  ftc.,  484,  485. 

Power  of  Board  of  Education  over  abuse  of,  485. 

SGHOLABSHIPS, 

Six  endowed,  in  Prince  of  Wales'  Coll^,  395. 
How  students  elected,  t&. 

SCBimNT, 

Demand  of,  at  election,  203. 

Mode  of  conducting,  by  Sheriff,  204. 

Oath  to  be  taken  by  Sheriff,  tft. 

do.  by  assistanty  ib. 

Sheriff's  fees  on,  205. 
Abandonment  of,  by  candidate,  ib, 
Regdation  as  to  costs  of,  206. 

SEAL, 

In  evidence,  not  to  be  neecipaiy  to  prove  the  seal  of  an^  doonmeiit,  158* 
Of  foreign  State,  &o.,  to  be  daemoa  prima  fada  authentic,  ib. 

SEARCH, 

Revenue  officer  empowered  to  search  vessel,  116. 

do.        do.  do.       to  search  carts,  &e. ,  124. 

do.        do.  do.       for  illicitly  distilled  liquors,  125. 

Writ  of  assistance  may  be  granted  to  oflicers  to  search,  133. 

SEARCH  WARRANT, 

Mode  of  application  for  213,  226. 
Form  of  warrant,  214,  227. 

SBCRETART  OF  STATE. 

Act  fi>r  transferring  estates  vested  in  officers  of  Oidnanoe  in  one  of  H«r  WjmUf^B 
Secretaries  of  State,  180-183. 

SECRETART,  COLONIAL.    Bee  Cokmial  Secretary , 

SEDUCTION, 

Summary  remedy  for,  provided,  308. 
Application  of  mother  to  Chief  Justice,  «5. 
Oraer  of  Judge  appointing  Commiasioneis,  i6. 
Power  of  Commissioners,  tb. 
Mode  of  commencing  suit,  309. 
Form  of  summons  and  capias,  311. 

do.      affidavit  to  obtain  capias,  312,  313. 
Proceeding  on  appearance  of  dofisndant,  309. 
Form  of  rDoognisance  for  trial,  312 
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SiDVCTioN,  (continaed.) 
Mode  of  trial,  309. 
False  swearing  on  trial,  310. 
Appeal  against  judgment,  i5. 
Defects  in  form  may  bo  amended,  ib. 

SEIZURE, 

Dutiable  goods,  not  entered,  liable  to,  110. 

Judge  on  trial  of  aclion  against  revenue  officer,  may  certify  to  probable  i 
seizure.  132. 

SERVICE, 

Of  summons,  for  indictable  offence,  214. 
Of  summons  to  appear  before  J.  P.,  241. 
Of  small  debt  summons,  351. 

SET  OFF, 

Of  defendant,  in  small  debt  Court,  354. 
Defendant,  not  bringing  in,  precluded,  ib. 

SHEDIAO, 

Act  relating  to  packet  service  between  Bedeque  and,  27« 

SHERIFF, 

Former  Acts  relating  to  office  of,  repealed,  70. 

One  to  be  appointed  for  each  County,  annually,  and  how,  407»  406b> 

PenalU  on  person  refusing  to  accept  office  of,  408. 

On  refusal  to  serve,  new  appointment  to  bo  made,  t^. 

Continuance  in  office  by.  ib 

Members  of  Legislature  may  refuse  to  serve  as,  ib. 

Nature  and  amount  of  security  to  be  given  by,  409. 

Remedy  for  persons  injured  by  act  of,  ib. 

Detention  of  moneys  levied  by,  remedy  for,  71. 

Due  return  of  writs  to  be  made  by,  ib. 

Penalty  on,  for  neglecting  to  return  writ,  ib. 

Liable  for  compromising  suit  without  authority,  ib. 

Mode  of  recovery  of  fine  in  such  case,  ib.  , 

Vacancy  caused  by  death  of,  how  filled,  408 

Deputy  to  continue  in  office,  until  new  appointment,  ib, 

Oathof  office  of,  71,72. 

Annual  return  of  fines,  &c  ,  to  be  made  by,  72. 

While  in  office,  not  to  act  as  Justice  of  the  Peace,  ib» 

Not  liable  to  serve  oflener  than  once  in  seven  years,  16. 

Previous  returns  of  Deputies,  &c  ,  confirmed,  72,  73, 

All  returns  to  be  made  in  name  of  principal,  73. 

Mode  of  recovery  of  penalties  in  Sheriff 's  Act,  ib. 

Duty  of,  under  land  purchase  Act,  45-7. 

Precept  to,  to  sell  lands  in  default,  51,  52. 

t>eed  from,  of  lands  sold,  53 

Fees  of,  under  land  purchase  Act,  54. 

Duty  of,  on  receipt  of  writ  of  election,  190. 

Notice  to  be  given  by.  of  holding  Court,  ib. 

Additional  duty  of.  when  giving  notice,  458. 

Duty  of,  on  opening  court,  190. 

Oath  to  return  writ  impartially,  191. 

To  provide  poUioe  booths,  194. 

To  appoint  Presiding  Officer  and  Poll  Clerk,  ib. 

May  be  elected  a  member  for  a  constituency,  not  in  his  Coa]itf«  19ft. 

May  vote  at  election,  198. 

Power  of,  to  preserve  the  peace,  200. 

Duty  of,  at  reopening  court,  203. 

Malung  improper  Tetnm,  ib. 
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Shbrepf,  (continued.) 

Duty  of.  on  tender  of  fraudulent  vote,  457. 

Du^  of,  on  scrutiny,  204,  205 

Mode  of  relief  to,  in  case  of  adverse  claims,  292,  293,  323. 

Rrecept  to,  after  arrest  on  summary  capias,  391 . 

Duty  of,  selling  lands  of  deceased  person  in  execution,  415. 

Deed  of,  in  sucn  case,  416 

Duty  of,  as  to  surplus  of  sale,  ib. 

Mode  of  selecting  jurors  by,  422.  423. 

On  going  out  of  office,  to  deliver  lists  to  successors.  423. 

Failmg  to  summon  jurors,  426. 

To  insert  place  of  residence  of  jurors  in  list  returned.  427 

Execution  of  writ  by,  to  enquire  into  intemperate  habits,  &c.,  535,  536. 

SHIPPING, 

Controller  of  Customs  appointed  registrar  of  shipping,  80. 
See  Surveyor, 

SHORES, 

Act  to  authorize  grant  of  shore,  558. 

Power  of  Lieut,  uovemor  and  Council  herein,  ib. 

Consent  of  owner  of  adjacent  land  to  be  obtained,  ib. 

Rights  of  public  to  highway  to  be  respected,  ib. 

Grant  not  to  interfere  with  rights,  Ac,  to  fiishery  reserves,  559. 

SIGNATURE, 

In  what  respects  validity  of  will  to  be  affected  by  the  position  of  the  signatim  of 

the  testator,  326. 
No  signature  to  ^ive  effect  to  a  disposition,  &c.,  below  it,  327. 
To  what  description  of  will,  Act  23  Vic.  cap.  4,  to  extend,  ib. 

SMALL  DEBTS, 

Act  relating  to  recovery  of,  346. 
Former  Acts  repealed,  ib. 

Courts  for  trial  of,  to  be  established  in  each  county,  347. 
Three  commissioners  for  each  Court,  ib. 
Absence  of  a  commissioner  through  sickness,  &c,,ib. 
Courts  to  sit  on  different  days,  ib. 
Adjournment  of  Courts,  ib. 

Additional  commissioners  for  court  in  Charlottetown,  348. 
Oath  of  office  of  commissioner,  to  be  filed,  ib. 
Form  of  oath.  ib. 

Limitation  of  jurisdiction  of  courts,  ib. 
Each  court  to  appoint  a  clerk,  348,  349. 
Clerks  to  be  sworn  into  office.  349. 
Power  and  duties  of  clerk,  ib. 
Penalty  on  clerk  nejglecting  to  keep  book  of  record,  ib. 
Mode  of  recovery  ofpenalty,  ib. 
Subjects  of  iurisdiction  of  courts,  t^. 
Title  to  real  estate,  &o.,  not  to  be  adjudicated  upon,  ib. 
Cause  of  action  must  have  originated  within  six  yeazB,  ib. 
Case  of  acknowledged  balances,  350. 

Rent,  except  in  certain  case,  to  be  excluded  from  jurisaiction,  ik 
Affidavit  in  case  of  suit  for  rent,  ib. 
Form  of  affidavit,  379. 
Action  to  commence  by  summons,  351. 
Form  of  summons,  379,  380. 
Mode  and  time  of  service,  351. 
Attendance  of  witness,  how  secured,  ib* 
Form  of  subpoena,  380 

Neglect  of  witness  to  attend  on  snbpoana.  351. 
M<Me  of  recovery  of  damage  to  party  aggrieved,  t6. 
54 
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81UMJL  Debts,  (oontinued.) 

CourtB  empowered  to  adminiBter  oath,  351,  352. 

Poetponement  of  trial,  through  absenoe  of  witoeas,  352. 

No  person  {protected  by  prmlege  fropi  operation  of  oourts,  i&. 

Exemption  in  certain  cases,  ib 

Confession  of  debt  by  defendant,  t^. 

Nonappearance  of  defendant,  and  judgment  by  default ,  iB. 

Rehearing,  in  case  of  sickness,  &c.,  353 

Nonsuit  of  plaintiff,  ib. 

Costs  to  be  discretionary  in  court,  ib, 

N^lect  to  furnish  account  of  jdaintiff 's  demand,  ib. 

Recovery  of  wages  b^  minor,  in  certain  cases,  16. 

Advances  made  to  mmor  may  be  set  off«  354. 

Set-off  of  defendant's  account,  ib. 

Neffleot,  &c.,  to  bring  forward  set-off,  ib* 

In<m]gence  may  be  extended  by  court,  ib. 

Reoognizance  for  payment  in  such  cases,  380. 

On  nonpayment  alter  indu^ence,  execution  to  issue  against  soiefeias,  35$. 

Powers  of  bailifib  on  execution,  ib. 

Deposit  of  special  securities  with  derk  of  court,  ib. 

Court,  with  consent  of  parties,  may  order  reference,  a^. 

Appeal  from  judgment  of  court.  356. 

Recognizance  of  appeal,  356,  381. 

Affidavit  of  appeUant,  t^.,  ib. 

Notice  of  appeal,  t6  ,  382. 

Clerk's  du^  to  forward  appeal  papers,  356,  357. 

PoweiB  of  Supreme  Court  on  hearing  appeal,  357. 

Affirmation  of  judgment,  ib. 

Judgment  of  lower  Court  set  aside,  ib. 

Execution  after  appeal,  to  issue  from  Supreme  Court,  ib. 

Proceedings  against  sureties  of  appeal,  3d8. 

Plea  of  sureties  that  no  breach  of  conditioDB  haa  been  made,  ib. 

Costs  of  witness  on  appeal,  358,  359. 

Form  of  execution,  38d. 

Mode  of  issuing  execution,  359. 

Mode  of  levying  under  execution,  539. 

Term  of  imprisonment,  ib. 

Bond  for  forthcoming  of  chattels  levied  on,  359,  382. 

Execution  may  run  mto  any  county,  359. 

Lapse  of  two  years  after  judgment  without  issue  of  esaoatioii,  360. 

Return  of  execution  to  be  regularly  made,  ib. 

Demand  of  instant  execution,  t^. 

Affidavit  in  such  case,  383.  384. 

ApiK)intment  of  baiUfi,  360. 

Duties  of  do.,  i^. 

Bond  to  be  given  by,  for  discharge  of  duty,  361. 

Form  of  do.,  384. 

Power  of  court  to  dismiss  bailiff,  361. 

Voluntary  escape  of  prisoner  from  bailiff,  ib. 

Absent  or  absconding  bailiff,  362. 

Nc«lect  of  bailiff.  &c.,  to  return  prooess,  1^. 

Cafl  for  return  of  execution  by  court,  363. 

Duty  of  bailiff  on  being  superseded,  ib. 

Sureties  of  bailiff  may  withdraw,  ib. 

New- sureties  may  be  received,  364. 

Attomev  of  Supreme  Court  not  allowed  to  plead  in  court,  ib. 

Deposition  of  witness  about  to  leave  the  luand,  ib. 

Notice  to  adverse  parW,  ib. 

Proceedings  against  absconded  debtor,  364,  865. 

Oath  in  such  case,  385. 

Attachment,  365,  385. 
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ShlALL  Dbbts,  (continued.) 

Notice  to  agent,  365,  386. 

Forthcoming  of  property  attached,  ib.,  it. 

SommonB  against  agent,  387. 

Duty  and  power  of  court,  366. 

Becognixance  for  forthcoming  of  goods  in  hands  of  agent,  387. 

Beoognizance  to  be  siyen  by  plaintiff,  on  obtaining  execution,  388. 

Befoa&l  of  agent  to  be  examined,  367. 

Debts  not  exceeding  ten  pounds,  not  to  be  tried  in  court  of  record,  ib. 

Contempt  of  Court  punishable,  ib. 

Summons  not  to  be  issued  without  fee  paid,  ib* 

Apportionment  of  fees,  867,  368. 

Power  of  courts,  in  case  of  debtor  leaving  the  Island,  368. 

Affidavit  to  obtain  capias,  ib,,  388. 

Form  of  capias,  389. 

Recognizance  for  appearance  of  defendant,  368,  389. 

Summary  trial,  if  bail  be  not  tendered,  540,  541. 

Recognizance  after  trial,  in  case  of  appeal,  390,  542. 

Mode  of  procedure  on  execution,  540. 

Executors  and  administrators  empowered  to  recover  debts  of  deceaMd,  368 1 JUI9* 

Belief  to  insolvent  debtors  confin^  in  prison,  369. 

Commissioners  of  insolvency,  to  be  appointed,  ib. 

Mode  of  procedure  to  obtain  relief,  370,  371. 

False  swearing  to  bo  construed  penury,  371. 

Capias  to  hold  to  bail  to  Supreme  Court,  ib. 

Affidavit  to  sround  capias  on,  t5.,  388. 

Form  of  such  capias,  390. 

Precept  to  sheriff,  391. 

Bail  bond  to  sheriff,  372,  300. 

Limits  and  rules  of  jails  not  to  be  allowed  to  debtors  confined  under  small  debt 

process,  372. 
Limitation  of  action  against  persons  acting  under  small  debt  Act,  ib. 
Bonds,  &c.,  given  under  former  Acts  to  retain  their  force,  373. 
Former  courts  allowed  time  to  complete  business,  ib. 
Fines  and  penalties  under  Act,  how  recoverable,  374. 
Schedule  of  fees  to  be  adhered  to,  ib. 
Revocation  of  appointment  of  derk,  t5. 
Duty  of  clerks  or  former  courts,  to  Imnd  over,  ib.j  375. 
Bu^  of  former  commissioners  in  case  of  death  of  derk,  375. 
List  of  sums  of  money  belonging  to  suitors  to  be  posted  in  derk's  office,  376. 
Amount  of  fees  to  be  annuafly  returned  to  Colonial  Secretary,  ib. 
Mode  of  procedure  against  jomt  debtors  residing  in  different  ooontief,  377. 
Schedule  of  fees  to  be  taken,  ib.,  378. 

filfUGGLING.    See  Impost, 

SOLICITOR  GENERAL, 
Salary  of,  2. 

SMRITUOUS  LIQUORS, 

License  to  sell.    See  License. 

Home  distilled.    See  DisHUed. 

Excessive  use  of.    See  Intemperate  Person. 

STAMPED  DOCUMENTS, 

No  deed,  &c.,  inadmissible  as  evidence  for  vrant  of  stamps,  99. 

STAMPS, 

Prepayment  of  postage,  by  means  of,  545. 

STATUTE  OF  LIMITATION, 

Of  actions  as  to  real  estate,  amended  by  19th  Vic.  cap.  8, 160. 

STATUTE  LABOR.    See  Hisfhways. 
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STATUTES, 

Reprinting  of,  provided  for,  338,  412. 

STEAM, 

Communication  with  Hillsborough  and  Elliot  riveiis  by,  enoouzaged,  61. 

STERLING, 

Mode  of  conversion  of  currency,  in  rents,  &c.,  reserved  by  certain  leases,  into,  60. 

STOREKEEPER, 

License  to,  for  sale  of  spirits,  &c.,  143. 

Certificate  to  accompany  apfdication  for  license  to,  286. 

SUBPCENA, 

Form  of,  380,  227,  260. 

SUBORNATION, 

Of  perjury,  indictment  for,  simplified,  10. 
What  deemed  evidence  on  trial  for,  ib. 
Of  perjury,  at  election,  456. 

•'  SUBSCRIPTION, 

Voluntary,  in  aid  of  teacher's  salary,  493. 

SUIT, 

Parties  to,  admissible  as  witneft-es,  17. 

SUMMARY  TRULS, 

In  Supreme  Court,  hearing  of,  in  Queen's  County,  284. 
P^urty  requiring  jury  in,  to  give  notice  of  intention,  ib, 

SDMMERSIDE 

And  Lot  17,  detached  from  third  electoral  district  of  Prince  County,  451. 
do.        erected  into  separate  constituency,  ib, 

SUMMONS, 

In  suit  for  partition,  87. 

For  indictaole  offence,  213,  225. 

How  served,  214. 

In  Hummarv  trial  before  J.  P.,  241,  257. 

How  served,  241. 

For  witncw?,  227,  260. 

In  case  of  seduction,  308,  311 

For  recovery  of  small  debts,  351.  379. 

Not  to  be  if»ued  without  fee  paid,  367. 

Against  al^ent  debtor's  w^ife,  &c.,  366,  387. 

For  jurors,  how  to  be  served,  427 

For  nonperformance  of  statute  labor,  520,  532. 

SUNDAY, 

Sale  of  spirituous  liquors  on,  144. 
Poll  not  to  be  held  on,  202. 
Nets  not  to  be  set,  &g.,  on,  420. 

SUPERINTENDENT, 

Of  vaccination,  559,  et  seq. 

SUPREME  COURT," 

Members  of  bar  privil^ed,  during  sitting  of  court,  from  small  debt  prooeflB*  3 
•  Power  of,  in  case  of  partition,  86 
Appeal  to.  in  case  of  alteration  in  highway,  104. 
Writ  of  assistance  to  revenue  officer  granted  by,  133. 
Duty  of  Judge  of,  to  chiurge  grand  jury  as  to  unlicensed  retaikn,  146. 
Appeal  to,  under  license  Act,  148. 
Deeds  to  bar  estate  tail,  to  be  acknowledged  before  Judge  of*  162. 
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SopBmx  Court,  (continued.) 

Power  of,  to  compel  J.  P.  to  act,  &c. ,  167. 
Practice  of,  as  to  hearing  appeal.  &c  ,  284. 
do.        afl  to  speciaf  Junes,  285. 
do.        as  to  docketing  causes  for  trial,  284. 
*'•  Power  to  adjudicate,  in  case  of  adverse  claims  against  sheriff,  291: 

When  Judge  of  is  interested,  mode  of  holding  trial  of  cause,  304. 
\g^i  Power  of,  on  complaint  of  seduction,  308. 

Appeal  to,  in  said  case,  310. 

JuOjemeDt  in,  a  lien  on  eqoitable  estate  of  debtor,  332. 
Mo£  of  revival  of  judgment  in,  by  scire  facias^  416. 
Leasehold  estate  may  &  bound  by  judgment  on  wanrant  of  aitoniej,  &0.|  415, 

417. 
Appeal  to,  under  small  debt  Act,  356,  et  seg. 
Power  of,  to  amend  panel  of  jurors,  425. 
do.        as  to  jurors.  424-4^0. 

SURETIES, 

To  keep  the  Peace,  affidavit  to  obtain,  278. 

do.  do.        recognizance  for,  279. 

do.  do.        commitment  for  want  of,  ib. 

For  indulgence  to  debtor,  354 
Of  small  aebt  bailiff,  may  withdraw,  363. 
Execution  against,  after  appeal,  358. 

SURROGATE, 

Power  vested  in,  to  order  payment  of  costs,  &c  ,  97. 

SURVEYOR  OF  SHIPPING, 
How  appointed,  82. 
Fees  of,  83. 

^-  SURVEYOR, 

Plan  of  sworn  surveyor,  &c.,  admisBible  as  evidenoe,  17. 

SWINE, 

Act  to  prevent  going  at  large  of,  in  certain  diatrietB,  434. 
See  Hogreeves. 

TAIL,  BSTATF.S, 

Act  for  barring,  162. 

Mode  of  acknowledging  deed  to  bar,  ib, 

do.  do  outof  the  Island,  163. 

Deed  to  have  no  effect,  until  registered,  ib, 

TALES  DE  CIRCUMSTANTIBUS, 

In  case  of  a  full  jury  not  appearing,  425. 

TAVERN, 

License  to  keep.    See  License, 

-,T£AGH£RS, 

Two  dasses  of  distriot,  486. 

Acadian,  488. 

Female,  491. 

Of  Normal  school,  506. 

See  Education. 

.,  TBIiEGRAPH, 

r  Act  relating  to  oommunication  by,  543. 

TENANT  IN  TAIL.    See  Tail, 

Joints  having  exclusive  occupancy ,  to  be  liable  for  waflte,  fto.»  M. 
jf.  Not  to  pay  £ndlord  rent  for  land  taken  for  highway^  104. 

See  Distress,  Rent. 
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TENDER, 

Of  land  affieesment  and  costs,  prior  to  sale,  25. 

Of  amends  by  revenue  officer,  Ac.,  sued,  132. 

Of    do.    by  J.  P.,  do.,  168. 

Of  rent,  by  person  distrained  on,  177. 

Of  levy  on  warrant  of  distfees  by  defendant,  264. 

THISTLES, 

Duty  of  OYcrseer,  with  respect  to,  526. 

THREATS, 

Penalty  on  person  using,  at  election,  198. 

iTrus, 

Under  judgment  of  partition,  how  considered,  93. 

To  real  estate,  not  to  be  invalid,  on  aoconnt  of  alienage  of  former  owBev,  314. 

TOBACCO, 

Return  of  manufactured,  to  be  made  quarterly,  127. 

Oath  to  accompany  return,  ib 

Penalty  for  neglecting  to  account,  ib. 

Mode  of  obtaining  drawback  on  ezportatiion  of,  128. 

TRANSFER, 

Note  of  goods  in  bonded  warehouse,  137. 
Legal  effect  of  transfer  of  bill  of  lading,  401. 

TRANSHIPMENT 

Of  dutiable  goods,  from  one  part  of  the  Island  to  another,  119, 120. 

TREASURER, 

Duty  of,  with  respect  to  debentures,  33-35. 

To  keep  separate  account  of  moneys  received  or  paid  for  publio  lands,  36. 
Entry  to  be  filed  with,  of  goods  imported  into  Chaiiottetown,  118. 
Collectors  of  Impost  to  account  with,  129. 
License  duty  to  be  paid  to,  145. 
Land  assessment  additional,  payable  to,  465. 
Assessment  on  certain  buildings,  do.  do.,  467. 
Deputies  to  collect  assessment  in  Charlottetown  and  Georgetown,  471. 
Separate  account  of  land  assessment.  &c.,  to  be  kept  by,  474. 
Not  obliged,  previous  to  proclamation  to  receive  directly  land  aaseBBBient  te  ket 
than  1000  acres,  Ac.,  69. 

TREASURY  WARRANTS, 

Interest  thereon  increased,  300. 

TRESPASS, 

Upon  lands  reserved  for  Indians,  165. 
.  Upon  gardens,  orchards,  &c  ,  442. 
Conviction  under  24th  Vic.  cap.  22,  not  to  preclude  reooTery  of  damage*,  A. 

TROVER, 

Jurisdiction  of  small  debt  court  in,  349. 

TRUSTEES, 

Additional  for  Aeylum  for  insane  persons,  97. 
Of  Prince  of  Wales*  College,  392. 
Of  district  schools,  492. 
See  Education, 

TOWNSHIP 

Boundary  lines,  mode  of  running,  in  certain  casei  329. 

TUITION 

Fees,  at  Prince  of  Wales'  College,  how  apportioned,  395. 
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UNITED  STATES, 

Act  to  aathorize  free  trade  with,  in  certain  articles,  68, 108. 
Controller  of  navigjibtionlawB  empowered  to  iwue  &hery  licenses  to  oertain^V66Bel» 
owned  by  citizens  of,  396. 

USURY, 

Bills  of  exchange,  &c,  for  sums  al)ove  £10,  pajable  within  three  yeaXB,  &C.,  not 
to  be  subject  to  laws  against,  445. 

YACANCY, 

In  House  of  Assembly,  208,  458. 

In  Legislative  Council,  555. 

In  Board  of  Education,  477. 

In  board  of  tmst«eB  of  FHnce  of  Wales'  college,  393. 

YACATION 

In  schools,  491. 

YACCINATION, 

An  Act  to  promote.  559.        4 

Goyemor  in  Council  ma^  appftnt  superintendents  of,  560. 

Superintendents  to  appoint  pick  for  the  performance  of,  ib. 

Notice  of  attendance  to  be  given,  ib. 

Parents  to  take  children  under  12  years  to  superintendent  of,  t^. 

do         do.        eight  days  ailer  the  performance  of,  for  examination,  iB» 
Certificate  of  the  successful  performance  of,  ib.^  561. 

do.        form  of,  564. 

do.        when  child  is  not  in  a  fit  state  for,  561. 

do.        form  of,  in  such  case,  564. 

do.         to  prove  itself,  561 . 

do.        to  remain  in  force  for  a  certain  period,  t^. 
Certificate  may  be  pleaded  in  defence,  562, 
Certificate  when  child  proves  unsusceptible  of  vaccine  disease,  564. 
Fee  for  the  performance  of,  562. 
Counterfeiting  or  altering  certificate,  to  be  forgery,  ib. 
Penalty  for  hot  causing  cnild  to  be  vaccinated  or  inspected,  ib. 

do.        howreeoverable,  563. 

do.        incurred  aflcr  lapse  of  two  months  in  certain  cases,  ib. 
Superintendent  of,  to  make  half  yearly  return  to  Governor  in  Connoil,  ib, 

VALUE 

Of  leasehold,  Soe. ,  land,  as  a  qualification  to  vote  at  election,  how  ascertained,  1961. 

VARIANCE 

In  indictment,  amended,  4, 

In  summons,  for  indictable  ofienoe,  214. 

In  information  before  J.  P.,  241,  245. 

TBNUE 

In  indictment,  needs  not  be  stated  in  the  body  thereof,  10. 

VERDICT, 

Valid  after  am^ment  of  indictment,  5. 

After  four  hours'  delibeiation,  verdict  of  nme  jurors  in  civil  cause,  to  be 
427. 

VESSEL.    See  Master,  United  States. 

VISITER  OF  SCHOOLS, 
Duty  of,  507. 
Sala^  of,  ih. 
See  Education, 
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VOLUNTEERS, 

Act  providing  for  organization  of  force  for  the  Island,  430. 

Ck)rpfl  already  accepted,  to  be  continued,  431. 

Corps  may  be  diBbanded,  t^. 

Exempt  £tt>m  militia  duly,  i5. 

Who  deemed  effectiye  members,  514. 

Returns  to  be  made  by  officers,  431. 

Oath  of  allegiance  to  be  taken  by,  432. 

Duty  of,  in  case  of  invasion,  t^. 

To  be  led  W  their  own  officers,  ib» 

Rank  of  officers  of,  ib. 

Members  may  be  discharged  for  disobedience,  ib. 

Resignation  m  writing,  except  in  case  of  invasion,  432|  433. 

Appeal  in  case  of  officer  refusing  to  disoharge,  433. 

Pay,  pensions  and  allowance  to,  t6. 

Penalty  on,  neglecting  to  return  arms,  &c.,  i6, 

Unautnorized  use  of  arms  by,  ib. 

Selling,  navTuing  arms  by,  ib. 

Appropriation  of  £400  annually  for  service,  434. 

VOTES. 

Given  in  wrong  polling  division,  196, 
How  Sheriff,  &c.,  may  poll,  198. 
Oandidates  having  equal  number  of,  206. 
"  Objected"  to  be  so  marked,  456. 

WAGES, 

Payment  of,  in  spirituous  liquors,  unlawful,  143. 
Minor  may  recover,  in  certain  case,  353,  354. 
Set  off  may  be  allowed  master  in  suit  for,  354. 

WAREHOUSE.    See  Impost . 

WARRANT, 

Granted  by  one  justice,  on  conviction  before  another,  167* 
Of  distress  for  rent,  to  be  executed  vrithin  twenty  days,  177s 
To  apprehend  for  indictable  offence,  212. 
.  Form  of  do.,  224. 
Application  for  search  warrant,  213,  226. 
To  apprehend,  for  summary  trial,  &c.,  241,  242. 
BBsentialsof  do.,242 
Endorsement  of  do. ,  243 . 
Form  of  do.,  258. 

WARRANT  OF  ATTORNEY, 

Executed  by  prisoner,  &c.  when  valid,  285. 

Two  years'  Notice  to  seU  real  estate  may  be  dispensed  with  in  defaMMlfla  Cly419. 

Leasehold  interest  may  be  bound  by  juc^ent  under,  416, 417* 

WEAPONS, 

The  carrying  of,  at  election,  unlawful,  198. 

Penalty  on  person  refusing  to  deliver,  to  peace  officer, -i^* 

WEIGHTS  AND  MEASURES, 

To  be  according  to  standard  of  1819, 153. 

Penalty  for  usin^  fidse,  154. 

Pien^^  for  refusing  to  have  inspected,  ib. 

Grist  mills  to  be  furnished  vnth,  ib. 

Regulation  as  to  shipment  of  produce,  ib. 

Measure  for  lime,  ld6. 

See  Assayer. 

Standard  weight  of  grain,  550. 
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WHARF, 

Goyernor  in  Gooncil,  may  appoint  wharfinger,  74, 78. 

Ratee  of  wharfage,  75. 

When  Yeaael  liable  to  half  wharfiige,  t6. 

RemoTal  of  deals,  &c.,  from,  76. 

Encumbrance  of ,  by  lumber,  bricks,  &c.,  ib. 

Obstructions  on  approach  to,  ib. 

Whar&ge  to  be  demanded  daily,  77. 

Penalty  for  leaving  goods,  &c. ,  on,  t^. 

Booms  of  yesselB  may  be  ordered  to  be  taken  in,  i5. 

To  whom  wharfinger  to  account,  77,  78. 

Penalty  on  wharfinger  for  neglect,  &c.,  78. 

What  to  be  deemed  a  public  wharf,  t^. 
At  Prince  Street,  Charlottetown. 

To  be  under  control  of  Qoyemor  and  Council,  178. 

Power  of  wharfinger,  defined,  ib. 
At  Mmckin^s  Point, 

To  be  under  control  of  Goyernor  and  Council,  288. 

Power  of  wharfinger,  i^. 

WILL. 

Exemplification  of,  &c.,  or  probate,  frvmajade  eridenoe,  158. 
Validity  of,  not  afiected  by  certain  position  of  aignatuze,  326« 
To  what  description  of,  r^;ulation  to  extend,  327. 

WINTER  ROADS, 

Breaking  of,  how  effected,  525. 

Penalty  for  refusing  to  turn  out  to  break,  if. 

WITNESS, 

Power  of  any  Court,  &c.,  or  arbitrator  to  administer  oath  tOf  16. 

Party  to  suit,  admissible  as,  17. 

Exceptions  to  rule,  18. 

How  far  party  producing,  may  impugn  testimony  of,  159. 

Former  oontiaoictory  statement  by,  S. 

Cross  examiDation.of,  as  to  previous  statement,  t(. 

May  examine  and  compare  disputed  handwriting,  i6. 

Mode  of  summoning  before  J.  P.,  216,  244. 

Form  of  summons  to,  227,  260. 

Warrant  for,  on  disobedience  to  summons,  228,  261. 

To  bill  of  sale,  how  compellable,  334. 

Attendance  of,  in  small  debt  court,  how  seooied,  351.  V 

Fonn  of  subpoena,  380. 

Costs  of.  how  apportioned,  353. 

do.       on  appeal  from  judgment,  358. 
Before  insolvent  Commissioners,  370. 
Fees  of,  in  small  debt  court,  378. 
SeeJ\»V2mce. 

WORSHIP,  PUBUC, 

Disturbance  of  congregation  engaged  in,  437. 
Schoolhouse  may  be  ui^d  for,  with  consent  of  troBtees,  485. 

WRIT, 

Return  of,  by  Sheriff.  71,  72. 

Of  assistance,  to  Revenue  officer,  132. 

Tender  of  rent  due  and  costs,  to  restrain  Sheriff  execating  Wlit  of  hAtftfrnaim 

possessionem  f  176. 
Of  election,  (see  Electum,)  189. 
To  inquire  into  habitual  intemperanoe,  &c.,  issaed  bj  GhanoeUor,  Jko.9  635. 
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